Reproduced by Sabinet Online in terms of Govem‘ent Printer’s Copyright Authority No. 10505 dated 02 February 1998

STAATSKOERANT

VAN DIE REPUBLIEK VAN SUID-AFRIKA

REPUBLIC OF SOUTH AFRICA

GOVERNMENT GAZETTE

As ’'n Nuusblad by die Poskantoor Geregistreer

Registered at the Post Office as a Newspaper

PRYS + 1c AVB 20c PRICE + 1c GST

BUITELANDS

36c ABROAD

POSVRY - POST FREE

KAAPSTAD, 4 MAART 1981
CAPE TOWN, 4 MARCH 1981

Vor. 189]
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Hierby word bekend gemaak dat die Staatspresident sy

%oedkeuring geheg het aan die onderstaande Wet wat
ierby ter algemene inligting gepublisecer word:—

No. 24 van 1981: Ongevallewysigingswet, 1981.

[No. 7453

OFFICE OF THE PRIME MINISTER

No. 427. 4 March 1981.

It is hereby notified that the State President has
assented to_the following Act which is hereby published
for general information:—

No. 24 of 1981: Workmen’s Compensation Amendment
Act, 1981.



2 No. 7453

Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998

GOVERNMENT GAZETTE, 4 MARCH 1981

Act No. 24, 1981

WORKMEN’S COMPENSATION AMENDMENT ACT, 1981

GENERAL EXPLANATORY NOTE:

[ J Words in bold type in square brackets indicate omissions from
existing enactments.
Words underlined with solid line indicate insertions in existing
enactments.

To amend the Workmen’s Compensation Act, 1941, in order to
fix a higher maximum earnings limit for the purposes of the
definition of ‘““workman’’; to extend the application of the
Act to accidents during fire-fighting and other emergency
services; to increase the maximom amount of compensation
payable to workmen or their dependants and the amount
payable in respect of the burial expenses of a workman; to
adjust certain pensions; to bring the English text of section
95 into line with the Afrikaans text; and to further regulate
the legality and retention of certain records; and to provide
for incidental matters.

( English text signed by the State President.)
( Assented to 16 February 1981.)
BE IT ENACTED by the State President and the House of
Assembly of the Republic of South Africa, as follows:—
Amendment of 1. Section 3 of the Workmen’s Compensation Act, 1941
fg:‘;é‘gf“lf% . (bereinafter referred to as the principal Act), is hereby amended
as substituted by by the substitution for paragraph (b) of subsection (2) of the §
section 1 of following paragraph:
Act 21 of 1964 “{b) persons whose earnings calculated in the manner set
Z’fgsgiﬂ&ed by forth in section 41 exceed [nine thousand six hundred]
Act 58 of 1967, twelve thousand rand a year;”.
section 2 of
Act 9 of 1970,
section 2 of
Act 11 of 1974
and section 1 of
Act 28 of 1977,
Sul:;tituz%onfof 2. The following section is hereby substituted for section 28 of 10
section 0 1 “ .
et 30 of 1941, the principal Act:
::c‘;;‘;‘fl"flegfb}’ ;;Aecidems 28. When a workman meets with an accident—
unng {a) while, with the consent of his employer, being

Act 27 of 1945, S W : ; :

e training for trained in organized first aid, ambulance or

performance rescue work, ﬁre-ﬁghting or other emergency 15

:‘efri‘i‘;zggemy service, or engaged in any competition in

’ connection therewith; or
{b) in or about his employer’s mine, works or
premises, while engaged in any organized first
aid, ambulance or rescue work, fire-fighting or 20
other emergency service; or
{c) while engaged, with the consent of his em-

ployer, in any organized first aid, ambulance or
rescue work, fire-fighting or other emergency
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ALGEMENE VERDUIDELIKENDE NOTA:

[ }  Woorde in vet druk tussen vierkantige hake dui skrappings uit
bestaande verordenings aan.

Woorde met *n volstreep daaronder, dui invoegings in bestaande
verordenings aan.

WET

Tot wysiging van die Ongevallewet, 1941, ten einde ’n hoér
maksimum verdienstegrens vir die doeleindes van die
omskrywing van ,,werksman’’ te bepaal; die toepassing van
die Wet uit te brei na ongevalle tydens brandbestryding en
ander nooddienste; die maksimum bedrag van skadeloos-
stelling wat aan werksmense of hul nabestaandes betaalbaar
is en die bedrag betaalbaar ten opsigte van die begrafnis-
koste van 'n werksman, te verhoog; sekere pensioene aan te
pas; die Engelse teks van artikel 95 in ooreenstemming met
die Afrikaanse teks te bring; en die wettigheid en retensie
van sekere aantekeninge verder te reél; en om vir bykom-
stige aangeleenthede voorsiening te maak.

( Engelse teks deur die Staat?resident geteken.)
( Goedgekeur op 16 Februarie 1981.)

DAAR WORD BEPAAL deur die Staatspresident en die
Volksraad van die Republiek van Suid-Afrika, soos volg:-—

1. Artikel 3 van die Ongevallewet, 1941 (hieronder die Wysiging van

Hoofwet genoem), word hierby gewysig deur paragraaf (b) van f{,‘eifgi)z’v:i“l%l
5 subartikel (2) deur die volgende paragraaf te vervang: 500 vervang deur

,»»(b) persone wie se verdienste bereken op die wyse arikel1 van
uiteengesit in artikel 41, [nege-duisend seshonderd} Wet 21 van 1964

i i o en gewysig deur
twaalfduisend rand per jaar te bowe gaan;”. articel 1 ven

‘Wet 58 van 1967,
artikel 2 van
Wet 9 van 1970,
artikel 2 van
Wet 11 van 1974
en artikel 1 van
Wet 28 van 1977.

2. Artikel 28 van die Hoofwet word hierby deur die volgende Vervanging van
10 artikel vervang: artikel 28 van

Wet 30 van 1941,
,,Ongevalle 28. Wanneer 'n werksman ’n ongeval oorkom— S%igfﬁyf]‘agndem
f)}g;f’jmg vir (@) terwyl hy met die toestemming van sy werkge- Wet 27 van 1945,
of verrigting wer in georganiseerde eerstehulp-, ambulans- of
van reddingswerk, brandbestryding of ander nood-

15 nooddienste. diens opgelei word of aan 'n daarmee in

verband staande wedstryd deelneem; of
{b) terwyl hy in of by sy werkgewer se myn, werke
of perseel met georganiseerde eerstehulp-,
ambulans- of reddingswerk, brandbestryding of
20 ander nooddiens besig is; of
{c) terwyl hy met die toestemming van sy werkge-
wer op enige myn, werke of perseel, wat nie dié
van sy werkgewer is nie, met georganiseerde
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Act No. 24, 1981

Amendment of
section 38 of
Act 30 of 1941,
as amended by
section 18 of
Act 27 of 1945,
section 14 of
Act 36 of 1949,
section 13 of
Act 51 of 1956,
section 4 of
Act 7 of 1961,
section 2 of
Act 58 of 1967,
section 1 of
Act 60 of 1971,
section 6 of
Act 11 of 1974
and section § of
Act 28 of 1977.

Amendment of
section 39 of
Act 30 of 1941,
as amended by
section 19 of
Act 27 of 1945,
section 15 of
Act 36 of 1949,
section 14 of
Act 51 of 1956,
section 5 of
Act 7 of 1961,
section 3 of
Act 58 of 1967,
section 2 of
Act 60 of 1971,
section 7 of
Act 11 of 1974
and section 6 of
Act 28 of 1977,

Amendment of
section 40 of
Act 30 of 1941,
as amended by
section 20 of
Act 27 of 1945,
section 16 of
Act 36 of 1949,
section 15 of
Act 51 of 1956,
section 6 of
Act70f 1961,
section 4 of
Act 58 of 1967,
section 8 of
Act 11 0f 1974
and section 7 of
Act 28 of 1977,

WORKMEN’S COMPENSATION AMENDMENT ACT, 1981

service on any mine, works or premises, other
than his employer’s,
resulting in his disablement or death, such accident
shall, for the purpose of this Act, be deemed to arise
out of and in the course of his employment.”. 5

3. Section 38 of the principal Act is hereby amended—
(a) by the substitution for paragraph (a) of subsection (1)
of the following paragraph:

“fa) Compensation for temporary total disablement
shall be periodical payments during such tempor- 10
ary disablement at a rate of seventy-five per cent
of the monthly earnings of the workman up to
four hundred rand of such earnings and fifty per
cent of his monthly earnings in excess of four
hundred rand up to one thousand rand of such 15
‘eamings: Provided that the periodical payment

hall not be less than thirteen rand per month or
the rate of the workman’s earnings at the time of
the accident, whichever is the lesser.”; and
(b} by the substitution in subsection (4) for the words 20
“four hundred” of the words “one thousand”.

4. Section 39 of the principal Act is hereby amended—
(a) by the sebstitution for paragraph (a) of subsection (1)
of the following paragraph:

“(a) Where the degree of disablement is thirty per 25
cent, a lump sum equal to twelve times the
monthly earnings of the workman up to [forty]
five hundred rand of such earnings [together with
ten times his monthly earnings in excess of forty
rand up to four hundred rand}.”; 30

(b} by the substitution for paragraph (c) of subsection (1)
of the following paragraph:

“(c) Where the degree of disablement is one hundred
per cent, a monthly pension equal to seventy-five
per cent of the monthly earnings of the workman 35
up to four hundred rand of such earnings plus fifty
per cent of his monthly earnings in excess of four
hundred rand up to one thousand rand of such
earnings: Provided that the pension payable shall
not be less than thirteen rand per month or the 40
rate of the workman’s earnings at the time of the
accident, whichever is the lesser.”; and

(c) by the substitution in subsection (2) for the words
“four hundred” of the words ““one thousand”.

5. Section 40 of the principal Act is hereby amended by the 45
substitution for subsection (2) of the following subsection:

“(2) The commissioner may in his discrétion pay out of
the accident fund, or, as the case may be, direct the
employer individually liable to pay, an allowance not
exceeding [two hundred and fifty] four hundred rand 50
towards the necessary burial expenses of the workman.”.
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ONGEVALLEWYSIGINGSWET, 1981

eerstehulp-, ambulans- of reddingswerk, brand-
bestryding of ander nooddiens besig is,
wat arbeidsongeskiktheid of dood tot gevolg het,
word die ongeval vir die doeleindes van hierdie Wet
geag uit sy diens te ontstaan en in die loop daarvan
plaas te vind.”. :

3. Artikel 38 van die Hoofwet word hierby gewysig—
{a) deur paragraaf (a) van subartikel (1) deur die volgende
paragraaf te vervang:

.»»{a} Skadeloosstelling weens tydelike algehele arbeids-
ongeskiktheid, is periodieke uitkerings gedurende

sodanige tydelike arbeidsongeskiktheid teen 'n

skaal van vyf-en-sewentig persent van die maan-

delikse verdienste van die werksman tot vier-

honderd rand van daardie verdienste en vyftig

persent van sy maandelikse verdienste bo vier-

honderd rand tot eenduisend rand van daardie
verdienste: Met dien verstande dat die periodicke
uitkering nie minder as dertien rand per maand of
die skaal van die werksman se verdienste ten tyde
van die ongeval, na gelang van watter die kleinste
is, mag bedra nie.”; en

(b} deur in subartikel (4) die woord ,,vierhonderd” deur

die woord ,,eenduisend” te vervang.

4. Artikel 39 van die Hoofwet word hierby gewysig—
(a} deur paragraaf (a) van subartikel (1) deur die volgende
paragraaf te vervang:

»»(a) Wanneer die graad van arbeidsongeskiktheid der-
tig persent is, 'n enkele geldsom gelyk aan twaalf
maal die maandelikse verdienste van die werks-
man tot [veertig] vyfhonderd rand van daardie

verdienste [benewens tien maal sy maandelikse
verdienste bo veertig rand tot vierhonderd
rand].”;
(b) deur paragraaf (c) van subartikel (1} deur die volgende
paragraaf te vervang:

,»{c) Wanneer die graad van arbeidsongeskiktheid hon-
derd persent is, 'n maandelikse pensioen gelyk
aan vyf-en-sewentig persent van die maandelikse
verdienste van die werksman tot vierhonderd rand
van daardie verdienste plus vyftig persent van sy
maandelikse verdienste bo vierhonderd rand tot
eenduisend rand van daardie verdienste: Met dien
verstande dat die betaalbare pensioen nie minder
as dertien rand per maand of die skaal van die
werksman se verdienste ten tyde van die ongeval,
na gelang van watter die kleinste is, mag bedra
nie.”’; en

{c) deur in subartikel (2} die woord ,,vierhonderd” deur
die woord ,,eenduisend” te vervang.

5. Artikel 40 van die Hoofwet word hierby gewysig deur

subartikel (2) deur die volgende subartikel te vervang:

,»(2) Die Kommissaris kan na goeddunke uit die ongeval-
lefonds 'n toelae van hoogstens [tweehonderd-en-vyftig]
vierhonderd rand vir die nodige begrafniskoste van die
werksman betaal of die werkgewer indiwidueel aanspreek-
lik gelas om dit te betaal, na gelang van die geval.”.

Wet No. 24, 1981

Wysiging van
artikel 38 van
Wet 30 van 1941,
s00s gewysig deur
artikel 18 van
Wet 27 van 1945,
artikel 14 van
‘Wet 36 van 1949,
artikel 13 van
Wet 51 van 1956,
artikel 4 van
Wet 7 van 1961,
artikel 2 van
Wet 58 van 1967,
artikel 1 van
Wet 60 van 1971,
artikel 6 van
Wet 11 van 1974
en artikel 5 van
Wet 28 van 1977,

Wysiging van
artikel 39 van
Wet 30 van 1941,
500s gewysig deur
artikel 19 van
Wet 27 van 1945,
artikel 15 van
Wet 36 van 1949,
artikel 14 van
Wet 51 van 1956,
artikel 5 van
Wet 7 van 1961,
artikel 3 van
Wet 58 van 1967,
artikel 2 van
Wet 60 van 1971,
artikel 7 van
Wet 11 van 1974
en artikel 6 van
Wet 28 van 1977.

Wysiging van
artikel 40 van
Wet 30 van 1941,
s008 gewysig deur
artikel 20 van
Wet 27 van 1945,
artikel 16 van
Wet 36 van 1949,
artikel 15 van
‘Wet 51 van 1956,
artikel 6 van
Wet 7 van 1961,
artikel 4 van
Wet 58 van 1967,
artikel 8 van

Wet 11 van 1974
en artikel 7 van
Wet 28 van 1977,
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Act No. 24, 1981 WORKMEN’S COMPENSATION AMENDMENT ACT, 1981
Amendment of 6. Section 43bis of the principal Act is hereby amended—

Section 43%’&;“ (a) by the substitution for subsection (1) of the following
 imserved by subsection:

section 17 of “(1) [The Minister may, on the recommendation of
Act 51 of 1956 the commissioner, by notice in the Gazette order that 5
:;gizf::%ngfed by all] All monthly pensions payable under section 39 or
Act 9 0f 1970, 40 of this Act at the commencement of the Workmen’s
section 9 of Compensation Amendment Act, [1979] 1981, or
?Ifé :;c(t)ifo:lggtf awarded subsequently, in respect of accidents which
Act 8 of 1979, happened before [the commencement of the Work- 10

men’s Compensation Amendment Act, 1977 (Act No. 28
of 1977),] such commencement, shall with effect

from [a date to be determined by the Minister] such
commencement be increased by fifteen per cent.”; and

(b) by the deletion of subsection (2). 15

Amendment of 7. Section 95 of the principal Act is hereby amended by the
j:c“gn 9f5 of substitution in the proviso to subsection (1) for the word ‘him”
€t 30 of 1941. of the words “the commissioner”.

Substitution of 8. The following section is hereby substituted for section 97 of

section 97 of inci .
Act 30 of 1941, the principal Act:

“Employerto ~ 97. (1) Every employer shall in respect of all his

keep records. workmen keep records of wages paid, time worked
and payment made for piece-work and overtime,
and of any other particulars prescribed and he shall
at all reasonable times produce such records or a 25

microfilm or other microform reproduction thereof,

on demand, to any person authorized under section
17 for his inspection.
(2) Every employer shall retain the records or

reproduction thereof referred to in subsection (1) 30
for a period of not less than three years after the
date on which such records are made.

(3) An employer who fails to comply with any

provision of this [sub-section] section shall be guilty
of an offence.”.

Amendment of 9. Section 104 of the principal Act is hereby amended by the
j\egt“g(‘)‘ 1?‘1‘9‘3& substitution for subsection (1) of the following subsection:
° : “(1) Every record of a decision or award made by the

commissioner and every copy or reproduction (whether
obtained by microfilming or any other process) of, or 40
extract from, an entry in any book or record kept by the
commissioner, and of any document filed with the commis-
sioner, purporting to be certified by the commissioner to be
a true copy or reproduction or extract shall upon produc-
tion be received in any court as prima facie evidence of the 45
matters so certified without proof of the commissioner’s
signature.”.

Short title and 10. This Act shall be called the Workmen’s Compensation
commencement. Amendment Act, 1981, and shall come into operation on a date
to be fixed by the State President by proclamation in the 50
Gazette: Provided that the amendments effected by sections 1, 2,
3, 4 and 5 shall not apply with reference to accidents which
occurred prior to the date so fixed.
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6. Artikel 43bis van die Hoofwet word hierby gewysig— thliiglir;% Jan
1 3 3 artke: IS van
(a) deur su.bamkel (1) deur die volgende subartikel te T/ " 1941,
vervang: . 3 . soos ingevoeg deur
»»(1) [Die Minister kan, op aanbeveling van die artikel 17 van
5 kommissaris, by kennisgewing in die Staatskoerant Wet 51 van 1956
beveel dat alle] Alle maandelikse pensioene kragtens g‘ﬁ%fe"l");;gag"*‘“

artikel 39 of 40 van hierdie Wet betaalbaar by die Wet 9 van 1970,
inwerkingtreding van die Ongevallewysigingswet, artikel 9 van

: Wet 11 van 1974
[1979] 1981, of daarna toegeken, ten opsigte van on artikel 3 van

10 ongevalle wat voor [die inwerkingtreding van die wet8van 1979.
Ongevallewysigingswet, 1977 (Wet No. 28 van 1977),]
sodanige inwerkingtreding plaasgevind het, word vanaf
['n datum deur die Minister bepaal] sodanige inwer-
kingtreding met vyftien persent verhoog [word].”’; en
15 (b) deur subartikel (2) te skrap.

7. Artikel 95 van die Hoofwet word hierby gewysig deur in die Wysiging van
voorbehoudsbepaling by subartikel (1) van die Engelse teks die artike 95 van
« sy A .. 3 et 30 van 1941,
woord ,.him” deur die woorde ,,the commissioner” te vervang.

8. Artikel 97 van die Hoofwet word hierby deur die volgende Vervanging van

20 artikel vervang: e .

»Werkgewer 97, (1) Elke werkgewer moet ten opsigte van al sy
aamiekeninge werksmense aantekeninge hou van lone, werktyd en
hou. die stukwerkloon en oortydloon en van alle ander
voorgeskrewe besonderhede, en hy moet daardie
25 aantekeninge of 'n mikrofilm- of ander mikrovorm-
reproduksie daarvan te alle redelike tye op versoek
aan enige ingevolge artikel 17 gemagtigde persoon
ter insae voorlé. ‘
(2) Elke werkgewer moet die in subartikel (1)
30 bedoelde aantekeninge of reproduksic daarvan De-
hou vir 'n tydperk van minstens drie jaar na die
datum waarop daardie aantekeninge gemaak word.
_(3) 'n Werkgewer wat versuim om aan enige
bepaling van hierdie [subartikel] artike! te voldoen,
35 is aan ’n misdryf skuldig.”.

9. Artike! 104 van die Hoofwet word hierby gewysig deur Wysiging van
subartikel (1) deur die volgende subartikel te vervang: %{,“kglow“n"fgﬂ
(1) Elke aantekening van 'n deur die kommissaris ' ¢ > ' '
gemaakte beslissing of toewysing en elke afskrif of repro-
40 duksie (hetsy deur midde! van mikroverfilming of 'n ander
proses verkry) van, of uittreksel wit, 'n aantekening mn “n
boek of stuk deur die Kommissaris gehou en van ’n by die
kommissaris ingediende stuk, wat voorgee deur die kom-
missaris as ’'n juiste afskrif of reproduksie of uittreksel
45 gesertifiseer te wees, word by voorlegging in 'n hof as prima
facie-getuienis van die aldus gesertifiseerde feite
aangeneem, sonder bewys van die kommissaris se hand-
tekening.”.

10. Hierdie Wet heet die Ongevallewysigingswet, 1981, en Korttitelen
50 tree in werking op 'n datum wat die Staatspresident by inwerkingireding.
proklamasie in die Staatskoerant bepaal: Met dien verstande dat
die wysigings wat deur artikels 1, 2, 3, 4 en 5 aangebring is, nie
van toepassing is nie met betrekking tot ongevalle wat voor die
aldus bepaalde datum plaasgevind het.





