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No. 41 of 1952.] 

ORDINANCE 
To apply a further sum not exceeding nine hundred and 

seventy-five thousand, one hundred and ten pounds 
towards the service of the Territory of South West 
Africa for the financial year ending on the thirty­
first day of March, 1953. 

( ABiented to 8th November, 1952.) 
(AfrikaQ1JJ8 text signed by the Administrator.) 

BE IT ORDAINED by the Legislative Assembly for 
the Territory of South West Africa as follows:-

1. The Administration Account of the Territory of 
South West Africa is hereby charged with the sum of 
nine hundred and seventy-five thousand, one hundred 
and ten pounds on Revenue Account to meet certain 
expenditure over and above the amounts appropriated 
for the service of the· financial year ending on the 31st 
March, 1953, as specified in 'Ordinance 15 of 1952. 

2. The money appropriated by this Ordinance shall 
be applied to the services detailed in the Schedule beret~ 
and more particularly specified in the Estimates of Addi­
tional Expenditure (S.W.A. 6-1952) as approved by the 
Legislative Assembly. 

3. This Ordinance shall be called the Additional 
Appropriation 1952/53 Ordinance, 1952. 

SCHEDULE. 

No. 41 van 1952.] 

ORDONNANSIE 
Tot aanwending van 'n verdere geldbedrag van hoogstens 

negehonderd vyf-en-sewentigduiaead eenhonderd-en­
tien pond vir die diens van die Gebied Suidwes­
Afrika vir die boekjaar wat op die een-en-dertigste 
dag van Maart 1953 eindig. 

(Goedgekeur 8 November 1952.) 
( Afrikaame telu deur die Administrateur geteken.) 

Die Wetgewende Vergadering van die Gebied Suidwes­
Afrika VERORDEN :-

1. Die Administrasierekening van die Gebied Suidwes­
Afrika word hiermee belas met die bedrag van negehonderd 
vyf-en-sewenti~duisend eenhonderd-en-tien pond op die 
Inkomsterekenmg tot dekking van sekere u1tgawes bo en 
behalwe die bedrag beskikbaar gestel vir die diens van die 
boekjaar wat op 31 Maart 1953 eindig, soos in Ordonnansio 
15 van 1952 vermeld is. 

2. Die geld wat deur hierdie Ordonnansie beskikbaar 
gestel word, moet aangewend word vir die dienste in be­
sonderhede vermeld in die Bylae _tot hierdie Ordonnansie 
en omstandiger uiteengesit in die Begroting van Bykomende 
Uitgawe wat gedek moet word uit Inkomstefondse (S.W.A. 
6-1952) soos deur die W etgewende Vergadering goedge-
b~ . 

3. Hierdie Ordonnansie heet die Addisionele Middele 
(1952/53) Ordonnansie 1952. 

BYLAE. 

Vote. 
No. Designation of vote. 

No. van 
Amount. Begrotings­

pos. 
Benaming van Begrotingspos. Bedrag. 

On Revenue Account. 

6. Miscellaneous Services 
a. Works • • . . 

13. Pensions and Gratuities . 
14. Posts, Telegraphs and Telephones 
19. Appropriation from Revenue Fund to 

other funds • 

Total 

221,610 
2,000 
1,500 

90,000 

660,000 

£975,110 

Op Inkomsterekening. 

6. Diverse Dienste 
8. Werke • . • • 

13. Pensioene en Gratifikasies • . 
14. Pos-, Telegraaf- en Telefoonwese 
19. Aanwending uit Inkomstefonds na 

ander fondse 

Totaal 

221,610 
2,000 
1,500 

90,000 

660,000 

£975,110 
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No. 42 of 1952.] 

ORDINANCE 
To amend the law relating. to the regulation of the receipt, 

custody and issue o! Public Money. 

(.h1ented t~ 8th November, 1952.) 
(EngUt~h tezt •igned by the ·Adminiltrctor.) 

BE IT ORDAINED by the Legislative Assembly for 
the Territory of South West Africa as follows:-

1. The following new section is hereby inserted after 
section twenty-four of the Finance .and Audit Ordinance, 
1926 (Ordinance 1 of 1926) :-

"Reward.l to 
blformen In 
niPeCt of 
preclou.l metall 
and predoua 
RonU. 

24 bi1. (1) Notwithstanding anything in any 
law, any person (other than a person in the 
service of the Administration or of the Govern­
ment of the Union of South Africa) upon whose 
information, any precious stone or precious 
metal or any money paid in respect of the 
illicit purchase of any precious stone or pre­
cious metal is seized under any law, may, at 
the discretion and under the written authority 
of the Commissioner of the South African 
Police be paid out of the revenues accruing 
to the Administration from the sale of such 
precious stone or metal or from the seizure 
of such money, a monetary reward not ex­
ceeding one third of the amount realized by 
such sale or of such money seized, as the 
case may be. 

(2) Every such payment shall be made by 
the Accounting Officer of the Administration 
by way of refund from the revenue in question 
as paid into the Administration Account in 
terms of sub-section (3) of section eleven, 
as substituted by section 1 of Ordinance 8 
of 1928." 

2. This Ordinance shall be called the Finance and 
Audit Further Amendment Ordinance, 1952. 

No. 43 van 1952.] 

ORDINANCE 
To amend the law relating to public education. 

( A11ented to 8th November, 1952.) . 
( Afrikaon;~ tezt •igned by the Admini&trator.) 

BE IT ORDAINED by the Legislative Assembly for 
the Territory of South West Africa as follows:-

1. Section eighty-five of the Education Proclamation, 
1926 (Proclamation 16 of 1926), is hereby amended 
by the addition of the following proviso at the end 
thereof:-

"Provided that in the case of private schools, the 
Director may authorise a departure from the pro­
vision determilling that there shall be four school 
terms during every calendar year." 

2. This Ordinance shall be called the Education Further 
Amendment Ordinance, 1952. 

No. 42 van 1952.] 

ORDONNANSIE 
Ter wys1gmg van die wet tot reeling van die ontvanga, 

bewaring en uitgifte van Stiw.tsgelde. 

(Goedgekeur 8 November 1952.) 
(Engelle tek1 deur die Adminiltrateur geteken.) 

Die Wet~ewende Vergadering van die Gebied Suidwes· 
Afrika VERORDEN :-

1. Die onderstaande nuwe artikel word hierby ingevoeg 
na artikel vier-en-twintig van die ,Finansie en Ouditeur 
Ordonnansie 1926" (Ordonnansie 1 van 1926) :-

,.Belonlna van 
aanaewen ten 
opiiJte van 
edele metaal en 
edelletteentel. 

24 bia. (1) Andersluidende wetsbepalings teo 
spyt, kan enigiemand (uitgesonderd 'n werk­
nemer van die Administrasie of van die Be­
gering van die Unie van Suid-Afrika) weens 
wie se inligting daar ingevolge enige wet beslag 
gele word op enige edelgesteente of edele me­
taal, of op geld betrokke by onwettige handel 
met enige edelgesteente of edele metaal, na . 
goedvinde van die Kommissaris van die Suid­
Afrikaanse Polisie en met sy skriftelike mag­
tiging, geldelik beloon word uit die inkomste 
wat die Administrasie toekom uit die verkoo:e 
van sodanige edelgesteente of edele metaal, of 
uit die beslaglegging op sodanige geld, maar 
dan met hoogstens een-derde van die koop­
geld, of van die geld waarop beslag gele IS, 

na gelang. 

(2) Elke sodanige beloning betaal die Ad­
ministrasie se Rekenpligtige Amptenaar asof 
dit 'n terugbetaling is uit die betrokke inkomste 
wat ooreenkomstig sub-artikel (3) van artikel 
elf, soos vervang deur artikel 1 van Ordonnan­
sie 8 van 1928, in die Administrasie-rekening 
gestort word." 

2. Hierdie Ordonnansie beet die Verdere Wysigings­
ordonnansie op Finansie en Ouditering 1952. 

No. 43 of 1952.] 

ORDONNANSIE 
Ter wysiging van die wet op openbare onderwys. 

(Goedgekeur 8 November 1952.) 
( Afrikawe tek1 deur die Admini&trateur geteken.) 

Die W etgewende Vergadering van die Gebied Suidwes­
Afrika VERORDEN :-

1. Artikel vyf-en-tagtig van die Onderwys Proklamasie 
1926 (Proklamasie 16 van 1926) word hierby gewysig 
deur die byvoeging van die onderstaande voorbehoo.dsbe=­
palin(r aan die slot daarvan :-

,Me~ dien verstande dat die Direkteur ten opsigte 
van private skole 'n afwyking kan magtig van ilie 
bepaling dat elke kalenderjaar vier s1:oolkwartale 
moet inhou." 

2. Hierdie Ordonnansie beet die Verdere Wysigings­
ordonnansie op die Onderwys 1952. 
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No. 44 van 1952.] 

ORDINANCE 
To amend the law relating to fencing. 

( A~aented to 8th November, 1952.) 
(.Afrikaans tezt signed by the .Administrator.) 

BE IT ORDAINED by the Legislative Assembly for the 
Territory of South West Africa as follows:-

1. The following section is hereby substituted for 
'Section eleven of the Second Schedule to the Fencing 
..Proclamation (Proclamation 57 of 1921)-

"11. (1) The board shall have power to award 
'to either owner as against the other owner the costs 
of, and incidental to, the determination of the matter, 
including the remuneration of and reasonable expen­
diture by the board. 

(2) The Administrator shall from time to time 
fix the daily remuneration payable to a member of 
the board." 

2. This Ordinance shall be called the Fencing Amend­
ment Ordinance, 1952. 

No. 45 of 1952.] 

ORDINANCE 
~o amend the law relating to the survey of land in the 

Territory. 

( .A1sented to 8th November, 1952.) 
(Engliah text aigned by the .Administrator.) 

BE IT ORDAINED by the Legislative Assembly for the 
'Territory of South West Africa as follows:-

1. In this Ordinance the expression "Principal Procla­
mation" means the Additional Land Survey Proclamation 
1920, (Proclamation 78 of 1920), as amended by the Additional 
Land Survey Amendment Proclamation 1921 (Proclamation 45 
-of 1921), and by the Deeds Registry Proclamation 1939, <Pro-
-clamation 37 of 1939). 

2. The following sub-section is hereby substituted for 
:sub-section <1) of section two of the Principal Proclamation-

"2 (1) No diagram of a piece of land upon the original 
survey thereof shall be approved, unless there has been 
lodged with the Surveyor-General a document of admis­
sion, known as a Boundary Protocol, as far as is prac­
ticable in the form set forth in the schedule to this 
proclamation signed by or on behalf of all owners of 
land contiguous to the land surveyed and by two com­
petent witnesses one of whom may be the land surveyor 
:making the survey: Provided that in respect of any 
beacon which under this proclamation or any other law 
is a lawfully established beacon or when the several 
diagrams agree within the prescribed limit of error in 
respect of the position of the beacons represented there­
on, no such document of admission shall be necessary. 
In respect of such a contiguous piece of land which is 
held by two or more owners in undivided shares it shall 
be sufficient if the document of admission be signed 
by the owners of a three-fourths part of or share in the 
land so held". 

"3. Subsection (6) of section two of the Principal Pro­
tdamation is hereby repealed. 

4. The following section is hereby substituted for section 
ieetfen of the Principal Proclamation -

"7. The Surveyor-General shall approve a diagram, 
framed for the purpose of obtaining a consolidated title, 
'which-

No. 44 of 1952.] 

ORDONNANSIE 
Ter wysiging van die wet op omheining. 

(Goedgekeur 8 November 1952.) 
( .Afrikaame teks deur die .Admlni1trateur geteken.) 

Die Wetg_e~ende Vergadering van die Gebied Suidwes­
Afrika VERORDEN :-

1. Die volgende artikel verv~ hierby artikel elf van 
die tweede bylae van die ,Omheimngs Proklamatie" (Pro­
klamasie 57 van 1921) -

,11. (1) Die raad is bevoe,: om aan een 
teenoor die ander eienaar sowel die koste van die saak 
as die koste wat die uitwysing daarvan meebring, toe 
te ken, met inbegrip van die raad se besoldiging en sy 
redelike uitgawe. 

(2) Die Administrateur bepaal van tyd tot tyd die 
daaglikse besoldiging wat aan 'n lid van die raad be­
taal moet word." 

2. Hierdie Ordonnansie heet die Wysigingsordoorumsie 
op Omheining 1952. 

No. 45 van 1952.] 

ORDONNANSIE 
Ter wysiglng van die wet betreffende die opmeting van 

in die Gebied. 

(Goedgekeur 8 November 1952.) 
(Engelae teks deur die Administrateur geteken.) 

Die Wetgewende Vergadering van die Gebied Suidwes­
Afrika VERORDEN:-

1. In hierdie Ordonnansie dui die woord .,hoofprokla­
masie" op die Additionele Landmeting Proklamatie 1920 (Pro­
klamatie 78 van 1920) soos gewysig by die Additionele 
meting Wysiging Proklamatie 1921 (Proklamatie 45 van 
en die Registrasie van Aktes Proklamasie 1939 (Prokllanruulie11 
37 van 1939). 

2. Die volgende sub-artikel vervang hierby •mn->~Lrux .. ,,., 
(1) van artikel twee van die hoofproklamasie -

.,2. (1) Geen kaart van 'n stuk grond wat by die 
spronklike opmeting daarvan ontwerp is, word Kv••u~o;,a-!11 
keur nie tensy daar 'n dokument van erllterming, gellloe,m.ll 
'n grensprotokol, wat sover doenlik die ... v,, ..... ..,,,. 
geskryf in die bylae van hierdie Proklamasie 
wat onderteken is deur of namens aile Pi.,•naarll 
grond grensende aan die opgemete grond, en deur 
bevoegde getuies, van wie die landmeter wat 
meting verrig een kan wees, by die Land1ne1~r-ll 
generaal in gel ewer word: Met dien verstande 
dit bakens betref wat wettig ingevolge hierdie Pl'llkliaofll 
masie of enige ander wet gevestig is, of bakens 
ligging waarvan die versklllende kaarte binne 
geskrewe foutgrens ooreenkom, geen sodanige dolltwneJdll 
van erkenning vereis word nie. Ten opsigte van 
aangrensende stuk grond wat deur twee of meer 
naars in onverdeelde aandele besit word, is dit 
doende as die dokument van erkennlng onderteken 
deur die eienaars van 'n drie-kwarte deel van, of aaJndet411 
in, daardie grond". 

3. Sub-artikel (6) van artikel twee van die ho<ofp,roltlilll 
masie word hierby herroep. 

4. Die volgende artikel vervang hierby artikel sewe 
die hoofproklamasie -

.,7. Die Landmeter-generaal moet 'n kaart 
wat opgestel is ten einde 'n gekonsolideerde tit<elb<eW! 
te verkry, wanneer-
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(a) has been compiled, without any resurvey, from two 
or more diagrams representing several pieces of 
land, or 

(b) records numerical data obtained from the resurvey 
of two or more pieces of land, provided that the 
provisions of sub-section (1) of section nineteen 
shall mutatis mutandis apply. 

5. The following section ls hereby substituted for section 
llineteen of the Principal Proclamation -

"19. (1) If on the resurvey of any land or the survey 
of land for the purpose of division (in this section re­
ferred to as the resurvey>, the numerical data derived 
from the resurvey are found to differ from those nu­
merical data on the diagram of the land upon which 
any registration has been based, the Surveyor-General 
shall-
(a) when the difference is beyond the prescribed limit 

of error, approve a diagram prepared in accordance 
with the resurvey as if the piece of land represented 
on the said diagram were a piece of land such as 
is referred to in sub-section (1) of section tour: 
Provided that the provisions of section two and of 
sub-section (3) of section tour have mutatis mu­
tandis been complied with in regard thereto and to 
all matters in connection therewith: Provided 
further that any terminal beacon shall be deemed 
to be a corner beacon of the property under survey 
for the purposes of the document of admission re­
ferred to in sub-section (1) of section two; 

(b) when the difference is not beyond the prescribed 
limit of error and he 1s satisfied that the resurvey 
has been more accurately performed than the pre­
vious survey, and that the posltlons of the beacons 
and boundaries adopted in both surveys are Identical, 
the Surveyor-General shall approve a new diagram 
of the land, or a diagram of any portion thereof, 
prepared in accordance with the resurvey; 

<c> when the difference is beyond the prescribed limit 
in respect of certain of the beacons and boundaries, 
while the numerical data of the remaining beacons 
and boundaries do not differ beyond the said limit, 
the Surveyor-General shall approve a new diagram 
of the land, or of any portion thereof, prepared in 
accordance with the resurvey, if the provisions re­
ferred to in paragraph (a) have been complied with 
in regard to those beacons and boundaries the data 
whereof differ beyond the prescribed limit of error, 
and the conditions referred to in paragraph (b) are 
present in regard to all other beacons and bound­
aries: Provided that, at his discretion, the Surveyor­
General may approve the diagram without com­
pliance with the provisions of sub-section <1) of 
section two in respect of any beacon or boundary 
in regard to which there is documentary evidence 
in his office proving that the position determined 
for such beacon or boundary is correct. 

(2) If the Surveyor-General approves a diagram 
of the whole piece of land in terms of sub-section <1>, 
he shall notify the Registrar of Deeds of such approval 
and thereafter no transfer, endorsement or any other 
act affecting the registration of such land or portion 
thereof or undivided share therein, shall be effected 
until the diagram has been lodged with the Registrar 
in order that he may make the necessary endorsement 
on the relative title deed in accordance with the law 
relating to the registration of deeds". 

6. The following section is hereby substituted for section 
enty of the Principal Proclamation -

"20. If the Surveyor-General is satisfied that the dia­
gram of any piece of land entirely fails to represent 
such land or misrepresents it to such an extent that 
damage or loss may have or might result to any person 
who is or may become interested therein, he may give 
notice of such fact to the Registrar of Deeds and to the 
owner of such piece of land and thereafter no further 
registration of such piece of land or of any portion 
thereof or undivided share therein shall be effected in 
the deeds registry until a new diagram thereof has been 
approved and a certificate of amended title thereto has 
been issued or the title deed thereof has been endorsed, 
in accordance with such new diagram, under the law 
relating to the registration of deeds: Provided that if 
the Surveyor-General is unaware of the address of the 
owner of such piece of land, a publication of such notice 
in three consecutive issues of the OtficialGazette and once 

<a> dlt sonder 'n hermetlng saamgestel 1s ult twee of 
meer kaarte wat verskele stUkke grond voorstel; of 

(b) dlt getalsgegewens verstrek wat berus op dle her­
meting van twee of meer stUkke grond: Met dien 
verstande dat die bepalings van sub-artlkel (1) van 
artikel negentien, mutatis mutandis van toepasslng 
ls". 

5. Die volgende artikel vervang hierby artikel negentien 
\an die hoofproklamasie-

,19. (1) Wanneer by die hermetlng of dle opmetlng van 
grond vir 'n verdellng (in hlerdie artikel die hermeting 
genoem> blyk, dat daar 'n verskil bestaan tussen die 
getalsgegewens verkry ult dle hermeting en daardie 
getalsgegewens op dle kaart van bedoelde grond wat tot 
grondslag van 'n registrasle gestre):c het, moet die Land-
meter-generaal - · 
(a) as die verskll die voorgeskrewe foutgrens oorskry; 

goedkeuring heg aan 'n kaart wat in ooreenstemming 
met dle hermeting vervaardlg.ls asof die stuk grond 
op bedoelde kaart voorgestel, 'n stuk grond ls wat 
vermeld word in sub-artikel (1) van artlkel vier: 
Met dlen verstande dat die bepalings van artlkel 
twee en van sub-artlkel (3) van artlkel vier met 
betrekklng daartoe en tot aile desbetreffende aan­
geleenthede mutatis mutandis nagekom Is: Met 
dien verstande voorts dat, enige eindbaken gehou 
word vir 'n hoekbaken van die grond wat opgemeet 
word, vlr die doeleindes van die dokument van er­
kenning waarna in sub-artikel (1) van artikel twee 
verwys word; 

(b) as die verskll nle die voorgeskrewe foutgrens oor­
skry nle en die Landmeter-generaal oortuig · 1s dat 
die hermeting sekuurder uitgevoer is as die vorige 
opmetlng en dat die llgging van die bakens en 
grense in altwee daardie opmetings aangeneem, die­
selfde is, moet hy goedkeuring heg aan 'n nuwe 
kaart van bedoelde grond, of aan 'n kaart van enige 
deel daarvan, wat in ooreenstemming met die her­
meting vervaardig is; 

(c) as die verskil die voorgeskrewe foutgrens oorskry 
ten opsigte van slegs sekere van die bakens en 
grense, maar die getalsgegewens van die oorbly­
wende bakens en grense of ooreenstem of nie ge­
melde foutgrens oorskry nie, moet die Landmeter­
generaal goedkeuring heg aan 'n nuwe kaart van 
bedoelde grond, of aan 'n kaart van enige deel 
daarvan, wat in ooreenstemming met die hermeting 
vervaardig is, mits die bepalings vermeld in para­
graaf <a> nagekom is ten opsigte van daardie ba­
kens en grense waarvan die verskil in die gegewens 
die voorgeskrewe foutgrens oorskry, en al die ander 
bakens en grense aan die voorskrifte van paragraaf 
(b) voldoen: Met dien verstande dat die Landmeter­
generaal na goeddunke die kaart sonder nakoming 
van die bepalings van sub-artikel (1) van artikel 
twee mag goedkeur ten opsigte van enige baken 
of grens in verband waarmee in sy kantoor doku­
mentere bewys is wat bevestig dat die vasgestelde 
ligging van bedoelde baken of grens, juis is. 

<2> As die Landmeter-generaal ingevolge sub-artikel 
(1) 'n kaart van die hele stuk grond goedkeur, moet hy 
die Registrateur van Aktes van sodanige goedkeuring 
verwittig, en daarna mag geen transport, aantekening 
of enige andere handeling wat die registrasie van so­
danige grond of gedeelte daarvan of onverdeelde aandeel 
daarin raak, plaasvind nle voordat die kaart by die 
Registrateur ingedien is sodat hy die nodige aanteke­
ning ooreenkomstig die wet op d'e registrasie van aktes 
op die betrokke tltelbewys kan maak". 

6. Die volgende artlkel vervang hierby artikel twintig 
van die hoofproklamasie -

,20. As die Landmeter-generaal oortulg is dat die 
kaart van 'n stuk grond daardie grond hoegenaamd nle 
voorstel nie of dit in di6 mate verkeerd voorstel, dat 
iemand wat 'n belang daarin het of mag verkry, daar­
deur skade of verlies sou kan ly, mag hy daardie felt 
meedeel aan die Reglstrateur van Aktes en aan die 
eienaar van daardie stuk grond, en daarna mag geen 
verdere registrasie van daardie stuk grond of van 'n deel 
daarvan, of van 'n onverdeelde aandeel daarin in 'n 
registrasiekantoor plaasvind nie totdat 'n nuwe kaart 
daarvan goedgekeur is, en 'n sertifikaat van geamen­
deerde titel daarop uitgegee is, of 'n aantekening ge­
maak is op die titelbewys daarvan in ooreenstemming 
met daardie nuwe kaart, ingevolge die wet op die re­
gistrasie van aktes: Met dien verstande dat as die Land­
meter-generaal die adres van die eienaar van daardie 
stuk grond nie ken nie, dle bekendmaking van voormelde 
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. every week during three consecutive weeks . in a news­
paper circulating in the district in which such piece of 
land is situate, shall be deemed to be sufficient notice to 

· such owner for the purpose of this section". 

7. This Ordinance shall be called the Additional Land 
Survey Proclamation Amendment Ordinance, 1952. 

meedeling in drie agter-eenvolgende uitgawes van die 
Olfisiiile Koertmt en eenkeer elke week gedurende drie 
agtereenvolgende weke in 'n nuusblad in omloop in die 
distrik waarin daardie stuk grond I~. beskou word aa 
voldoende meedellng aan daardie eienaar vir .die doel• 
eindes van hierdie artikel". 

7. Hierdie Ordonnansie beet die Addisionele Landme­
tingsproklamasie Wysigings-Ordonnansie 1952. 

SCHEDULE I BYLAE. 

BOUNDARY PROTOCOL I GRENS PROTOKOL. 
Boundary Protocol relating to the beacons and boundaries of 
Grensprotokol met betrekldng tot die bakens en grenslyne van .............................................................................................................................................................................. . 
in the 
in die ................................................................................................................................................................................................................................................................................................................................................... . 
under the proviSions of sub-section (1) of section 2 of Proclamation No. 78 of 1920. 
ooreenkomstig die bepalings van sub-artikel (1) van artikel 2 van Proklamasie No. 78 van 1920. 

We, the undersigned, 
Ons; die ondergetekendes, 

owner of 
1. ., .................................................... _ ..................................................................................................... , eienaar van .............................................................................................................................................. . 

owner of 
2. . ................................................................................................................................................................. , eienaar van ........................................................................... : ................................................................... . 

owner of 
3. .. ....... - ....................... -.-......................................................................................................................... , eienaar van ............................................................................................................................................ -. 

owner of 
4. .. ................................................................................................................................................................... , eienaar van .............................................................................................................................................. .. 
hereby consent to the positions of the beacons and boundaries of our said properties as adopted in the survey of the piece 
stem hiermee in met die llgging van die bakens en grenslyne van ons genoemde eiendomme waarop die opmeting van 
of land designated situated in the 
die stuk grond, ....................................................................................................................................................................................................................................... genoem, berus, en gelee in 

South West Africa, by Mr. Surveyor 
.................................................. -................... Suidwes-Afrika, deur Landmeter .................................................................................................................................................................................. .. 
~ and represented o~ th~ figure appearing on this document, 
m ........................................................................................................................................................................... en aangegee op d1e f1guur wat op hierdie dokument ver-
and we consent to a diagram being framed in accordance therewith. 
skyn en ons stem toe tot die vervaardiging van 'n kaart in ooreenstemming daarmee. 

Date. 
Datum. 

Signature 
Handtekening 

1 ....................................................................................................................................... . 

2. ............................. . ......................................................................................................... 1 ....................................................................................................... .. 

3 ............................. .. ......................................................................................................... 1 ........................................................................................................ . 

4 ....................................................................................................................................... . 

Getuies by ondertekening. 
Witnesses to Signature. 

2 .................................................................................................. .. 

1 .................................................................................................. .. 

2 ......................................................................................... - ....... . 

1 .................................................................................................. .. 

2 .................................................................................................. .. 

1 .................................................................................................. .. 

2 ............................................................................................. - .. .. 

Figure representing the land under survey and the common beacons and boundaries of contiguous properties. 
Figuur van grond wat gemeet word en gemeenskaplike bakens en grense van aangrensende eiendomme. 

Land Surveyor I Landmeter. 
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No. 47 of 1952.] 

ORDINANCE 
To amend the law relating to the sale of intoxicating liquor. 

( AssentJecl to 24th November, 1952.) 
(English text s(gried by the Administrator.) · 

BE IT ORDAINED by the Legislative Assembly for 
the Territory of South West Africa, as follows:-

1. Section three of the Liquor Licensing Proclamation, 
1920 (Proclamation 6 of 1920), as amended from time 
to time, (hereinafter called the principal Proclamation), 
is hereby amended by the addition of the following defini­
tion:-

"sell" in addition to its ordinary meaning includes 
keeping, exposing, or delivering for sale, or author­
ising, directing or allowing sale, or bartering or 
exchanging, or possessing for purposes of sale. 

2. Section four of the principal Proclamation is hereby 
amended by the insertion after the word "any" where it 
occurs for the second time, of the words "conditions or". 

3. Section six of the Principal Proclamation is hereby 
amended by the addition of the following item:-

"9. Special brewers wholesale depot licence." 

4. Section seven of the principal Proclamation is hereby 
amended-

(a) by the deletion in sub-·paragraph (a) of paragraph 
(2) of the words "or Christmas Day" and the sub­
stitution thel"e:IJor of the words "or Ascension Day, 
or Day of the Covenant or Christmas Day"; 

(b) by the deletion in sub-paragraph (c} of paragraph 
(3) of the words "or Christmas Day" and th.e sub­
stitution there£or of the words "or Ascension Day, 
or Day of the C.wenant or Christmas Day"; 

(c) by the insertion in paragraph (4) after the words 
"Good Friday" of the words "or Ascension Day or 
Day of the Covenant"; 

(d) by the deletion in paragraph (6) of the words "or 
Christmas Day" and the substitution there:IJor of the 
words "or Ascension Day, or Day of the Cov.enant, 
or Christmas Day"; and 

(e) by the addition of the following paragraphs:-
"(7) A special brewers wholesale depot licence 

shall authorise any brewer holding a Special Brewers 
Wholesale Licence under the "Brewers and Distillers 
Licences Duty Proclamation, 1924", as amended, to 
sell or supply the product of his manufacture in 
quantities of not less than five gaJlons if in cask 
or two gallons if in bottle to the general public 
from any depot, but not for consumption on the 
premises. Such depot shall not be ,m~naged or con­
trolled by any holder of a retail or light liquor 
licence under this Proclamation, or any amend­
ment thereof, and such depot shall not be 
situated on any premises carrying a retail or light 
liquor licence under the said Proclamation. Subject 
to section twenty-nine of this Ordinance the pro­
visions of sub-paragraphs (b), (c) and (d) of para­
graph (3) of this section in regard to bottle licences 
shall mutatis mutandis apply to special brewers 
wholesale depot licences, and the further provisions 

No. 47 van 1952.] 

ORDONNANSIE 
Ter wysiging van die wet op die verkoop van sterk drank;

(Goedgekeur 24 November 1952.) 
(Engelse teks deur die Administrateur geteken.) 

Die Wetgewende Vergadering van die Gebied Suidwcs·
Afrika VERORDEN :-: 

1. Artikel drie van die ,Drank Licentie Pr.oclamatie,
1920" (Proklamasie 6 van 1920), soos van tyd tot tyd
gewysig, (hierna genoem ,die hoofproklamasie"), word
hierby gewysig deur die onderstaande woordbepaling by 
te voeg:-

,Verkoop" benewens sy gewone betekenis ook aanhou,
uitstal of aflewering ter verkoop, of magtiging, op·
drag of verlof tot verkoop, of ruil of omruil, of
besit ter verkoop. 

2. Artikel vier van die hoofproklamasie word hierby
gewysig deur na die woord ,voorrechten" in die vierde
reel daarvan die woorde ,of voorwaarden" in te voeg. 

3. Artikel ses van die hoofproklamasie word hierby 
gewysig deur die onderstaande hoof by te voeg :-

,9. Spesiale groothandel-depOtlisensie vir bier­
brouers." 

4. Artikel s.ewe van die Hoofpr·oklamasie word hierby 
gewysig-

(a) deur die woord ,K·erstmisdag" in subparagraaf (a) 
van paragraaf (2) te skrap, •en t·e vervang met die 
woorde ,Hemelvaartdag, of Geloftedag, of Kersdag"; 

(b) deur die woord ,Kerstmisdag" in subparagraaf (c) van 
paragraaf (3) te skrap, en t·e vervang met die woorde 
,Hemelvaartdag, of Geloftedag, of Kersdag"; 

(c) d·eur die woorde ,of Hemelvaartdag, of Geloftedag" 
in te voeg na die woorde ,Goeie Vrydag" in para­
graaf (4); 

(d) deur die woord ,Kersdag" in paragraaf (6) te skrap, 
en te v·ervang met die woorde ,of Hemelvaartdag, 
of Geloftedag, of ~ersdag"; en 

(e) deur die onderstaande paragrawe by te voeg:-
,(7) 'n Spesiale groothandel-dep6tlisensie vir bier­

brouers magtig enige bierbrouer wat 'n spesiale groot· 
handellisensie hou ingevolge die ,Brouwers en Distil­
leerders Licentie Belasting Proclamatie 1924", soos 
gewysig, om sy eie vervaardigde produk in hoeveel­
hede van minstens vyf gelling waar dit in 'n vat is, 
of minstens twee gelling waar dit in 'n bottel is, 
uit enige dep6t aan die algemene publlek te verkoop, 
maar nie ter verbruik op die perseel nie. Sodani~e 
dep6t mag nie bestuur of beheer word deur n 
houer van 'n kleinhandel- of ligte dranklisensie 
ingevolge hierdie Proklamasie of 'n wysiging daar· 
van nie, en sodanige dep6t mag nie bestaan 
op 'n perseel wat 'n kleinhandel· of ligte drank­
lisensie ingevolge genoemde Proklamasie dra pie. 
Behoudens die bepalings van artikel negen-en­
twintig van hierdie Ordonnansie is die bepalings van 
sub-paragrawe (b), (c) en (d) van paragraaf (3) 
van hierdie artikel ten opsigte van bottellisensies 
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of this Proclamati-on or any ,mendment thereof 
relatin~ to sales uncler a bottle licence and all the 
ol>ligations and disabilities of and penalties upon 
the holders of bottle licences shall apply in so far 
68' :they can he applied in respect of sales of 
liquor by the holder of a special brewers whole­
sale depot licence for consumption off the licensed 
premises authorised in terms of this paragraph and 
m respect of the licensee of such premises, and 
the licensing court may, in respect of such sales 
and licensee, exercise all such powers as it may 
exercise in respect of a bottle licence in so far as 
these powers can he exercised in relation to the 
product of the manufacture of a brewer of beer. 

(8) Where the conditions of a retail or light 
liquor licence authorise the sale of liquor for con­
sumption o'ff the licensed premises, all the provi­
sions of this Proclamation, as amended frqm time to 
time, relating to sales under a bottle licence and all 
the obligations and disabilities of and penalties upon 
the holders of bottle licences shall apply in respect 
of the said sales of liquor for consumption off the 
licensed premises, authorised as aforesaid and in 
respect of the lic,ensee of such premises, and tl1e 
licensing court may, in respect of such sales and 
licensee, exercise all such powers as it may exercise 
in respect of a bottle licence: Provided that not­
withstanding anything in sub-paragraph (h} of para­
graph: (3} contained such sales of liquor for consump­
tion off the licelllled premises may take place from 
the same room or rooms as sales ol liquor for con­
sumption on tbe licensed premises unless the licens­
in~r court d'etermine otherwise: Provided further that 
n~thing therein contained shall be construed as im­
posing upon any holder of a retail or light liquor 
licence who is authorised by the conditions of his 
licence to sell liquor for consumption off the licensed 
premises, any liability .£or the payment of a:n annual 
licenc'e fee which is payable in respect of a bottle 
lic,ence." 

5. The following sections are hereby substituted £or 
twenty-six of the principal Proclamation:-

26. (1} Courts for the consideration and de­
termination of applications for or relating to 
the ~ranting, renewal, transfer, removal, rati­
fication of temporary transfers, ratification of 
removal of the following licences-

(a) wholesale; 
(h) retail; 
(c) bottle; 
(d) club; 
(e) light liquor; and 
(f) special brewers wholesale depot, 

and for the consideration and determination of 
afplications for a conditional authority in terms 
o section thirty-five bis, are hereby constituted 
and shall be held in and for each district of 
the Territory: Provided that all such applica­
tions for or relating to retail or light liquor 
licences in respect of railway refreshment cars 
on any railway line between Usakos and Outjo, 
Tsumeh or Grootfontein, shall be considered 
by the licensing court for the district of Otji· 
warongo, and all applications for such licences 
in respect of any other railway refreshment 
cars shall he considered by the licensing court 
-for the district of Windhoek. 

(2) Every court constituted under sub-section 
(1) shall consist of-
(a) the magistrate, or in his absence the act­

ing magistrate, or if one has not been 
appointed, the assistant magistrate; and 

(b) two other members to be appointed by the 
Administrator. 

(3) The member of the oourt mentioned in 
paragraph (a) of sub-section (2) shall he the 
chairman of the court and pl'eside at every 
meeting thereof. 

5 Desember 1952. 

mutatis mutandis van toepassing op spesiale groot­
handel-dcSp8tlisensies vir hierhrouers, en geld die: 
verdere bepalings van hierdie Proklamasie of 'n 
wysiging daarvan met hetrekking tot verkope in­
gevolge 'n hottellisensie en al die verpligtings ~ 
onhevoegdhede van die houers van hottellisensie&; 
en die strawwe waaraan huHe onderhewig is, vir ·so 
ver moontlik die verkoop van drank deur die houer 
van 'n spesiale groothandel-dep3tlisensie vir hier­
hrouers ter verbruik huite die gelisensieerde perseel 
gemagtig ingevolge hierdie paragraaf en die houer 
van sodanige perseel, en die lisensiehof kan teo 
opsigte van sulke verkope en lisensiehouer al die 
hevoegdhede wat hy ten opsigte van 'n hottellisensie 
besit, uitoefen vir sover hierdie hevoegdhede uit­
geoefen kan word met hetrekking tot die vervaar­
digde produk van 'n hierhrouer. 

(8) Waar die voorwaardes van 'n kleinhandel- ot 
ligte-dranklisensie die verkoop van drank ter buite-. 
verbruik magtig, geld al die bepalings van hierdie­
proklamasie, soos van tyd tot tyd gewysig, betref;.. 
fende verkope ingevolg,e 'n bottellisensie, as ook a) 
die verpligtings en onbevoegdhede en strawwe waar­
aan die houers van bottellisensies onderh'ewig is ten 
opsigte van die bedoelde drankverkope ter buitever• 
hruik en die betrokke lisensiehouer wat soos voor­
meld gemagtig is, 'en die lisensiehof kan betreffende 
sodanige verkope ·en lisensiehouer al die bevoegdhede­
uitoefen wat hy betreffende 'n bottellisensie kan uit­
oefen: Met dien verstande dat, die bepalings van suh­
paragraaf (b) van paragraaf (3) ten spyt, sodanige 
drankverkope ter buitev·erhruik in dies,elfde ver­
trek( -ke} kan geskied as drankverkope ter verhruik 
op die perseel, tensy die lisensiehof egter anders 
beslis: Met dien verstande voorts dat geen hepaling 
daarvan enige houer van 'n kleinhandel- of ligte­
dranklis,ensie wie se Jis,ensie-voorwaardes hom magtig 
om drank ter buiteverhruik te verkoop, vir die jaar­
likse lisensiegeld wat vir 'n hottellisensie hetaalhaar 
is aanspreeklik maak nie." 

5. Artikel ses-en-twintig van die hoofproklamasie word 
hierby venrang met die onderstaande artikels :-

I'l~e~::~~~w;an 26. (1} Howe ter oo~weging van, en be~lissirtg 
oor, aansoeke om, of m verband met, dte toe­
kennin~, hemuwing, oordrag, verplasing, he­
kragtigmg van tydelike oordrag, hekragtiging 
van verplasing van die onderstaande lisensie&-

(a) groothandellisensies; 
(h) kleinhandellisensies ; 
(c) hottellisensies; 
(d) klublisensies; 
(e) ligte -dranklisensies; en 
(f) spesiale groothandel-dep3tlisensies vh-

hierhrouers; 
en ter oorweging van, en beslissing oor, aan­
soeke om voorwaardelike magtiging ingevolge 
artikel ryf-en-dertig bis, word hierhy ingestel 
en moet in, en vir elke distrik van die Gehied 
sitting hou: Met dien verstande dat elke so­
danige aansoek om, of in verband met, klein­
handel- of ligte-dranklisensies vir spoorweg­
verversingswaens op enige spoorlyn tussen Usa­
kos en Outjo, Tsumeb of Grootfontein, oorweeg 
moet word deur die lisensiehof vir die distrik 
Otjiwarongo, en dat elke aansoek om sodanige 
lisensies vir enige ander spoorwe~erversings­
waens oorweeg moet word deur die lisensiehof 
vir die distrik Windhoek. 

(2) Elke hof wat ingevolge sub-artikel (1) 
hiervan saamgestel word, bestaan uit -
(a) die magistraat, of by sy afwesigheid, die 

waamemende magistraat, of as daar geen 
waamemende magistraat aangestel is nie, 
die assistent-magistraat; en 

(b) nog twee lede wat d1mr die AdministratelUI" 
aangestel word. 

(3) Die lid van die hof wat in paragraal 
(a) van suh-artikel (2) genoem word, is voor­
sitter van die hof, en sit by ellre sitting dllal:'­
va:n voor. 
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Provtllon where 
...., dlltrlct 
-Ututed. 

( 4) The members of the court appointed in 
tenns of paragraph! (b} of sub-section (2) shall 
receive such remuneration and allowances as 
may be determined by the Administrator. 

26his. (1) In the event of the. Administrator 
in the exercise of any power vested in him de­
taching any portion of a district for the pur­
pose of creating a new district or to form 
part of another district, the licensing court of 
such first-mentioned district shall from the date 
of such detachment, cease to have jurisdiction 
in the detached portion of the first-mentioned 
district, but all licences issued, all conditions 
imposed and all things done under the authority 
of this Proclamation in such portion shall re­
main of force and effect as if no such detach­
ment had taken place. 

(2} In the event of the Administrator in the 
exercise of any power vested in him creating 
any new district, a lic,ensing oourt for such 
district shall forthwith be constituted in manner 
provided in s,ection twenty-six. The first mem­
bers of such court appointed under paragraph 
(b} of sub-section (2) of section twenty-six shall 
hold office from the date of their appointment 
until the last day of December next ensuing. =al ~uall- 26ter. (1} The following persons shall be dis-

mem:O.~~~ qualified for appointment or if appointed, irom 
of court. sitting as members of a licensing court:-

(a) The holder of, or applicant for, any lioence 
for the sale of intoxicating liquors; 

(b} 
(c) 

(d) 

(e) 

(f) 

any brewer or distiller; 

any person engaged in making wine or 
spirits for sale; 
any spouse, partner, agent or employee of 
any person described in paragraph (a}, (b) 
or (c); 

any officer or agent of any partnership or 
association of persons or society interested 
in the sale or the prevention of the sale 
of intoxicating liquor, and any person who 
holds, or during the preceding period of 
three years has held, an official position 
in an association or society having as its 
main object the suppression or promotion 
of the liqU{>r trade; 
any person employed directly or indirect} y 
as an agent for the purpose of making any 
application to a licensing court for any 
other person, or any parlner of any person 
so employed as an agent; 

(g) any person who is a director, agent, mana­
ger or employee of, or a partner in, any 
business, trade or calling carried on upon 
any licensed premises or the owner, lessor, 
or lessee of or the holder of any mortgage 
bond upon such premises, or upon any land 
in respect of which an application is made 
under section thirty-five his; 

(h) any unrehabilitated insolvent; 
(i) any per~ who, within the Territory or 

elsewhere, has had a sentence of improon­
ment without the opvon of a fine imposed 
upon him for the commission of some crime 
or offence not of a political character and 
has not received a free pardon therefor; 

(j} the chairman or the member of a committee 
or an officer of any club in respect of 
which a liquor licenoe is held within the 
district in which the court has jurisdiction. 

(2) The fact that a person is a member of 
a club holding a club liquor lioenoe shall not 
of itself disqualify him from being a member 
of a licensing court. 

(3} No member of a court shall take his 
seat at any a1mual meeting thereof unless he 
has, not more than seven days previously, signed 

Wanneer nuwe 
dlatrlk 1eat1a 
word. 

Allemene 
onbevoeJdheld 
om lid van 
hof te weea. 

( 4) Die lede van die bof wat ingevolge para 
graaf (b) van sub-artikel (2) aangeetel word 
ontvang- sodanige besoldiging en toelaes soo. 
deur die Administrateur bepaal mag word. 

26his. (1) W anneer die Administrateur by di· 
uitoefenin~ van sy bevoegdhede 'n deel v. 
'n distrik afsonder om 'n nuwe distrik te sti. 
of om 'n deel van 'n ander distrik uit te maak,

1 

dan verval die bevoegdheid van die lisensieho 
van eersgenoemde distrik van die dag af waar-' 
op die afsondering geskied in die afgesonderd 
deel van eers~enoemde distrik, maar aile uit-1 
gereikte lisens1es, aile gestelde voorwaardes 
alle verrigtinge kragtens hierdie Proklamasie 
in daardie deel, bly van krag asof die afson­
dering nie plaasgevind bet nie. 

. (2) Wanneer die Administrateur by die uit­
oefening van sy bevoegdhede 'n nuwe distrik 
stig, moet daar onverwyld 'n lisensiebof vir 
daardie distrik ingestel word soos artikel ses­
en-twintig bepaal Die eerste lede van 'n ho 
aangestel ingevolge paragraaf (b) van sub-artikel 
(2) van artikel ses-en-twintig beklee bulle amp 
van die da~ van bulle be.noeming tot die laaste 
dag van die daaropvolgende Desember. 

26ter. (1} Die volgende persone is onbevoeg 
om benoem te word of indien benoem, om sit­
ting te neem as lede van 'n lisensiehof -

(a) die houer van, of aansoeker om, 'n lisen­
sic vir die verkoop van sterk drank; 

(b) 'n bierbrouer of drankstoker; 

( c} iemand wat die vervaardiging van wyn en 
spiritualiee t,er v,erkoop beoden; 

(d) 'n eggenoot, vennoot, agent of dienaar van 
iemand venneld in paragraaf (a), (b) of (c); 

(e) 

(f) 

(g) 

'n beampte of agent van 'n vennootskap of 
vereniging van persone of genootskap wat 
belang het by die verkoop of by die ver­
hindering van die verkoop van sterk drank, 
en iemand wat 'n offisiele betrekking be­
klee of gedurende die voorafgaande drie 
jaar heklee het in 'n v,ereniging of genoot­
skap wat die onderdrukking of bevordering 
van die drankhandel as sy hoofdoel beskou; 

iemand wat direk of indirek as agent op­
drag ontvang het om by 'n lisensiehof na­
mens iemand anders enige aansoek in te 
dien of 'n vennoot van iemand wat aldus 
opdrag ontvang het; 

iemand wat 'n direkteur, agent of bestuur­
der van, of in diens van, of 'n vennoot in, 
'n besigheid, bedryf of beroep uitgooefen 
in 'n gelisensieerde perseel, of die eienaar, 
verhuurder, huurder of wat verbandhouer is 
van so 'n perseel of van grond ten opsigte 
waarvan 'n aansoek kragtens artikel J•yf­
en-dertig his gedoen is; 

(b) 'n ongerehabiliteerde bankroetier; 

(i) iemand wat in die Gebied of elders tot 
gevangenisstraf sonder die keuse van 'n 
boete veroordeel is weens een of ander oor­
treding van nie-politieke aiud, en aan wie 
deswee geen grasie verleen is nie; 

{j} die voorsitter of 'n lid van die bestuur of 
'n beampte van 'n klub ten opsigte waar­
van 'n dranklisensie gehlou word in die 
distrik waarin die hof bevoegdheid het. 

(2} Niemand is bloot weens sy lidmaatskap 
van 'n klub wat 'n klubdranklisensie besit, on­
bevoeg om lid van 'n lisensiehof te wees nie. 

(3) Geen lid van 'n lisensiehof mag op 'n 
jaarlikse vergadering daarvan sitting neem, ten­
sy hy hoogstens sewe dae vantevore 'n verkla-
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and- handed io the chairman a declaration that 
to the .best of his knowledge and belief he is 
not disqualified from sitting as a member of 
the licensing oourt by reason that he is a per­
son, or one of a class of persons, desc:ribed in 
sub-section (1 }. 

Special dlsquall- 26qlUlt. No member of a lic·ensing court 
fleaUon of h II k . h h , d . , members of s a ta e any part m t e eanng or ·eciswn 
eourJ:; of any application for a lioonce under this 
par c ar cases. Proclamation if he is -

(a) 

(b} 

(c) 

an owner, ·mortgagee, les~or or less·ee of 
the premises in respect of which the appli­
cation is made; 
a partn·er, agent or employee of the appli­
cant or of any obj-ector to the application; 
or 
a director, manager or other officer, em­
ploy•e·e or agent of any company or asso­
ciation whioh would, if it were an indivi­
duaJ, fall within paragraph (a:) or (b). 

Tenure of office 
of members of 
Ucensinl eourt. 

26qui'l. (1) Every member of a licensing 
court appointed by the Administrator under 
this Proclamation shall hold offioe from the 
first day of January next ensuing after his 
appointment and continue therein until the last 
day of December in the same year: Pr<Jvided 
that every member appointed in the year 1952 
shall hold office from the date of his appoint­
ment until the last day of Deoember, 1953. 

Seeretary to 
Ucenslng court. 

of 
business. 

(2} In the event of any member of a licens­
ing court vacating his office by death, resigna­
tion, disqualification, or for any other cause 
whatever, the vacancy shall be filled by some 
person appointed by the Administrator. 

26sext. The chairman of a licensing court 
may, with the approval of the Admini.str.at·or, 
appoint as secretary thereof any member of -the 
public servioe upon' the staff of the magistrate 
of the district. If no such appointment is 
made, the clerk of the magistrate's oourt of 
the district shall be the secretary of the court. 

26sepl. (1} The order of business at any 
licensing court meeting shall be as determined 
by the court: Provided that all applications for 
the renewal of licences shall be heard and dis­
posed of before applications for the grant of 
new lioenoes are consid-ered. 

(2} All meetings of a court shall be open 
to the public: Provided that if the court so 
determines, the deliberation and voting upon 
any matter shall be in private. 

26oct. (1) Any matter of law arising for de­
cision at any meeting of a licensing oourt, and 
any question arising at any such meeting as to 
whether a ·matter for decision is a matter of 
fact or a matter of law, shall be decided by 
the chairman, and no oth·er member of the oourt 
shall have a voice in the decision of any such 
matter. 

(2) The chairman may adjoum the argu­
ment upon any such matter as may aris·e in 
terms of sub-section (1) and may sit without 
any other member of the court for the hearing 
of such argument and the decision of such 
matter. 

(3) Whenever the chairman shall give any 
decision in terms of sub-section (1}, he shall 
state his reasons for that decision. 

26nov. (1) Upon all matters of fact (which 
shall be deemed to include any question as to 
the taking of evidenc·e, or the calling of any 
witness, or the order of the court's proce·edings, 
or the taking of its own motion of any objection 
in terms of section f·orty-one) the decision or 
opinion of the ·majority of the members present 
a:nd qualified to vote sh:all be the decision or 
opinion of the court: Provided that in the 

Speslale on­
bevoegdheld van 
Usenslehof se 
lede In be­
sondere gevalle. 

Ampsduur van 
lede van 
llsenslehowe en 
die aanvulllng 
van vakatures. 

Sekretarls van 
die llsenslehof. 

Volgorde van 
werksaamhede. 

Besllsllnr van 
rerspunte. 

Besllsslng van 
felte. 

ring dat hy, vir sover hy weet, nie onbevoeg 
is om as lid van 'n lisensiehof sitting te oeem 
omdat hy iemand is, of behoort aan 'n kl.as per­
sooe, vermeld in sub-artikel (l), geteken en aan 
die voorsitter ingelewer het. 

26quat. Geen -

(a) eie:naar, verbandhouer, huurder of verhtiur­
der va:n persde ten opsigte waarvan dnar 
ingevolge hierdie P1'oklamasie om 'o lisen­
sic aansoek gedoen word; nog 

(b)· 'n vennoot, agent of dienaar van so 'n aan­
soeker of van 'n beswaarmak·er teen so 'n 
lisensie; nog 

(c). 'n direkt·eur, bestuurder of a:nder beampte» 
di·enaar of agent van 'n maatskappy of v·er­
eniging wat, as dit 'n persoon was, binne 
paragraaf (a) of (b) sou ressorte·er - mag 
as lid van 'n lisensiehof deelnoem aa.n die 
v·erhoor of beslissing van so 'n aansoek om 
'n lisensie nie. 

26quin (1) Elke lid van 'n lisensiehof wat 
die Administrateur ingevolge hierdie Proklama­
sie aanstel, bekl.ee sy amp van die eerste dag 
van die eerskomende Januarie na sy aanstelling 
tot op die laaste dag van Desember in dieselfde 
jaar: Met dien verstande dat elke lid wat in 
die jaar 1952 aangestel word, sy amp beklee 
van sy aanstellingsdag af tot op die laaste dag 
van Desember 1953. 

(2) Waar 'n lid s·e amp in die lis·ensiehof 
we·ens sy oorlyde, bedanking, •onbevoegdheid of 
om 'n ander rede hoegenaamd, vakant raak, stel 
die Administrateur iemand anders in sy plek 
aan. 

265,ext. Met Administrateursgoedkeuring kao 
die voorsitter van 'n lis·ensiehof 'n staatsampte­
naar in die magistraatspersoneel van die distrik 
as sekretaris van so 'n lisensiehof aanstel. W aar 
geen sodanige aanstelling geskied nie, is die 
k1erk van die magistraatshof van die distrik 
die sekretaris. 

26s.ept. (1) Die volgorde van werksaamhede 
by 'n sitting van 'n lisensiehof word deur die 
hof bepaal: Met dien v·erstande dat alle aan­
soeke om die V•ernuwing van lisensies v•erhoor 
en afgeha:ndel moet word voordat aansoeke om 
nuwe lisensies aan die beurt kom. 

(2)· Die verrigtinge van 'n li:>ensiehof is vir 
die pub lick toeganklik: Met dien verstande dat 
waar di·e hof aldus besluit, die bespreking en 
stemming oor 'n saak privaat geskied. 

26oct. (1) Waar 'n regspunt by 'n sittin,: 
van 'n lisensiehof ter beslissing kom, of waar 
die vraag ontstaan of 'n punt wat uitgemaak: 
moet word, 'n regspunt dan wel 'n :t!eitspunt 
is, beslis die voorsitter, en bet geen ander lid 
van die hof seggingskap daarby nie. 

(2) Die voorsitter mag die bepleitiog van 
'n punt waaroor sub-artikel (1) gaan, verdaag, 
en dan aileen sit ter v.erhoor en beslissiog van 
die punt. 

(3) Wanneer die voorsitter 'n beslissing in­
gevolge sub-artikel (1) g-ee, moet hy dit met 
redes omklee. 

26nov. (1) By elke vraag wat op feite be111B 
(en dit omvat ·elke vraag oor die afneem van 
getuienis of die oproep van 'n getuie of die 
volgorde van die lisensiehof se werksaamhede 
of die opper, uit eie beweging; van 'n beswaar 
uit hoofde van artikel e,ewz-en-veertig) is die 
beslissing of oordeel van die meerderheid van 
die aanwesige en stembevoegde tede die be­
slissing of oordeel van die hof: 
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Records of 
eowt's pro­
~ga. 

event of an equality of votes the chainnan in 
addition to his qeliberative vote shall have a 
casting vote. 

(2) It shall not oo incumbent upon the court 
to give any l'eason for its decision upon any 
matter decided Ulllder sub-section (1). 

26d,ec. (1) A record of the proceedings in 
public of a licensing court at every meeting 
shall be · kept and shall be filed in the office 
of the magistrate of the district, and th·e same 
may be inspected and copies thereof obtained 
upon like conditions and upon payment of the 
same fees as if they were civil records of a 
magistrate's court. 

(2) A separate record shall !le k·ept of the 
proceedings in private o0f a licensing court and 
such rec01;d shall not be disclosed to any person 
other than the Administrator save upon an 
order of the High Court of South W:est Africa. 

6. The following section is substituted for section 
ewenty-nine of the principal Proclamation:-
~List of 
penons to 
whom certlfl­
eatel IIJ'&nted 
aDd nature of 
tatrlctlons, 
conditions and 
111'1V1leges to 
tie sent to 
magistrates. 

29. The magistrate, acting magistrate, or 
assistant magistrate, as the case may be, pl'CSid:Ug 
at such court as in section twenty-six provided; 
shall within seven days of the date of its 
determination in respect of each licence for 
which application has been made, transmit to 
the magistrate of the district concerned a list 
signed by him specifying the names and places 
of residence of all persons to whom certificates 
have been granted by the court and the nature 
of, and restrictions and conditions imposed 
and privileges granted in respect of each 
licence granted or renewed." 

"'7. The following section is substituted for section 
't11irty of the principal Proclamation:-

:;!.?we,r of rt 30. A licensing court, in granting or re-
.....,ns ng cou • li all . I" • 
to Impose newmg any cence, or owmg an app ICatton 
cou.dltlons and for the removal of such licence, may impose 
aature of h d" . . d f" • 
conditions. sue con Ibons It may eem It m respect 

of-
(a) any structural alteration or arrangement 

of, qr addition or repairs to, the pre­
mises in respect of which the applica­
tion is made; or 

(b) accommodation to be afforded thereon 
to the public, including facilities and 
amenities to be provided in bed and 
bathrooms; or 

(c) means of egress in case of fire, garage 
accommodation, proper drainage and 
sanitary arrangements and conveniences 
upon the premises; and 

(d) as to any other provision deemed by 
the court to be· necessary in order to meet 
the reasonable requirements of the public 
or visitors upon such premises, or to 
facilitate supervision by the police, or 
in any other respect, 

and may stipulate the period of time within 
which any such condition shall be complied 
with by the licensee, or may stipulate that 
a licence shall not be issued until the senior 
officer of police in charge of the district or 
the magistrate has certified in writing that 
the condition has been fulfilled." 

. 8. The following sections are hereby inserted in the 
~rincipal Proclamation after section thirty:-
•-ceneral 30 b • B f t" 1" ti' f -'.tablllt:y of rs. e ore gran mg . any app Ica on or 
~.... the grant or renewal of a licence or for the re­

moval of a licence to other premises, a licensing 
court, and in the case of removal any magis­
trate acting under section forty-eight, shall! 
satisfy itself or himself that the premises in 
respect of which the application is made or 
to which the licence is to be removed afford 
suitable and satisfactory accommodation for 
all purposes to which they may lawfully, in 

Notule van hof 
se verrlgtlngs. 

Met dien· verstande dat by staking van stemme 
die voorsitter sowel 'n beslissende as 'o beraad­
slageode stem het. 

(2) Die hof is nie verplig om sy beslissing 
van 'n vraag waa.I"OQr suh-artikel (1) gaan met 
l'edes te omklee oie. 

26tLec. (1) Die open.bare verrigtings by elke 
lisensiehofsitting moet genotuleer word, en op 
kantoor van die magistraat van die distrik be­
waar word, en insae daarin eo afskrifte daarvao 
moet verkry kan word op dieselfde voorwaardes 
en teen betaling van dieselfde gelde asof dit 
siviele notule van 'n magistraatshof was. 

(2) Die private verrigtings van 'n lisensieho0f 
moet afsonderlik genotuleer woro, en daardie 
notule mag !lan niemand behalwe die Adminis­
trateur openbaar word nie, tensy die Hoe Hof 
van Suidwes-Afrika dit gelas. 

6. Artikel negen-en-twintig van die hoofproklamasie 
word hierby vervang met die onderstaande artikel:-
,.L:ys van 
persone aan 
wle sertlflkate 
toegestaan Is, 
en aard van 
beperklngs, 
voorwaardes 
en voorregte 
moet aan 
magistrate 
gestuur word. 

29. Die magistraat, waarnemende magistraat 
of assistent-magistraat, na gelang, wat v·oorsit 
by SQda:nige lisensiehof soos artikel ses-en-twin­
trg bepaal, moet binne sewe dae na die datum 
van sy beslissing oor elke lisensie waarom aan­
soek gedoen is, 'n lys, deur hom onderteken, aan 
die 'magistraat van die betrokke distrik deur­
stuur, waarQp die name en woonplekke van al 
die persone aan wie die hof sertifikate toege­
staan het, en die aard van, en die beperkings en 
voorwaard,es opgel8, en die voorregte toegeken 
ten opsigte van elke toegestane of hernude 
lisensie, aangegee word." 

7. Artikel dertig van die hoofproklamasie word hierby 
vervang met die onderstaande artikel :-

.. Mag van 30. By die toekenning of hernuwing van 'n 
Usenslehof om 1. . f b . k . , k 
voorwaardes Isenste, o y dte goed eurmg van n aansoe 
te ~tel, en om verplasing van sodanige lisensie, kan die 
!:rw::::.es. lisensiehof na goeddunke voorwaardes stel ten 

opsigte van- -
(a) enige bouverandering of -reeling van, of 

byvoeging of herstel aan, die perseel in 
verband waarmee die aansoek gedoen is; 
of 

(b) die plaasruimte daarop wat aan die pub­
lick verskaf moet word, met insluiting 
van fasiliteite en geriewe in slaap- en 
badkamers; of 

(c) brand- noodui~ange, motorhuisgeriewe, 
behoorlike dremerings- en sanitasie-rce­
lings en -geriewe op die perseel; en 

(d) enige ander voorsiening wat die hof nood­
saaklik ag vir die redelike behoeftes van 
die publiek of besoekers op sodanige per­
see}, of om toesig deur die polisic te 
vergemaklik, of in enige ander opsig, 

en kan die hof vasstel binne watter tydperk 
die lisensiehouer sodanige voorwaardes moet 
nakom, of kan hy neerl8 dat 'n lisensie nie 
uitgereik mag word nie, voordat die senior 
bevelvoerende polisie-offisier van daardie dis­
trik op skrif getuig het dat die voorwaarde 
nagekom is." 

8. Die onderstaande artikels word hierby in die hoof­
proklamasie na artikel dertig ingevoeg :-
,.Algemene 30 bis. V oor goedkeuring van 'n aansoek 
gesklktheld van k . f h . , li , f 
perseel. om toe ennmg o ernuwmg van n senste, o 

om verplasing van 'n lisensie na 'n ander per­
see!, moet 'n lisensiehof, en in die geval van 
verplasing 'n magistraat wat in~evolge artikel 
agt-en-veertig optree, hom oortmg dat die per­
see! ten opsigte waarvan die aansoek gedoen 
is, of waarheen die lisensie verplaas moet word, 
geskikte en voldoende plaasrmmte verskaf vir 
aile doeleindes waarvoor dit wettig ingevolge 
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terms of the licence, be put and are sufficiently 
complete to enable them to be occupied for 
the purposes of the licence, and to enable 
the proposed licensed business to be carried on • 
in accordance with the law governing the same. 

30 ter. (1) No retail or light liquor licence 
in respect of an hotel shall be granted and 
~fter a period of two years from the com­
mencement of this Ordinance, no such licence 
shall be renewed, unless the licensing court 
to which application for the grant or renewal 
is made is satisfied-

(a) that the premises in respect of which the 
apJ?lication is made afford reasonable 
residential accommodation for guests, in­
cluding not less than ten bedrooms where 
the premises are situated within a muni­
cipality or five bedrooms where the pre­
mises are situated elsewhere; 

(b) that adequate and proper sanitary and 
bathroom arrangements are provided on 
the premises ; and 

(c) that a bona fide hotel providing such 
accommodation is or will be conducted 
by the licensee upon the premises. 

(2) For the purposes of this section no 
room shall be counted as a bedroom which is 
ordinarily occupied by the licensee or by any 
member of his family, or by any person em­
played upon the licensed premises. 

(3) Whenever, by the consti'tution, or ex­
tension of the boundaries of any municipality, 
premises in respect of which a retail or light 
liquor licence in respect of an hotel is held 
which were previously situated outside a muni­
cipality become included in a municipality, 
the provisions of sub-section (1) requiring that 
such premises shall contain not less than ten 
bedrooms shall not apply until the expiration 
of two years from the date when the premises 
became so included." 

9. Section thirty-one of the principal Proclamation is 
amended by the insertion after the words "Good 
of the words "Ascension Day or Day of the Cove-

10. Section thirty-two ofl ~ithe principal Proclamation 
hereby amended by the insertion after the words "Good 

' of the words "Ascension Day or Day of the Cove-

11. The following sections are hereby inserted after 
thirty-two of the principal Proclamation:-

32 bis. (1) Whenever in terms of sectiOn 
thirty a licensing court has, in respect of 
any premises on which is carried on a busi­
ness for which a retail licence or light liquor 
licence is necessary, imposed a condition in-
volving a structural alteration or repairs of 
or addition to such premises, the licensee upon 
whom such condition has been imposed may 
if he be a lessee of the premises, require the 
lessor thereof to comply with the requirements 
of the court within any period stated in the 
condition. 

(2) If upon a reasonable and bona fide 
estimate the cost of effecting the alteration 
or repair of or addition to the premises will 
not exceed three hundred pounds, the licensee, 
if the lessor within the time stated in the 
condition or, if no time is stated, within three 
months of the receipt by him of any notice 
under sub-section (1) has not effected the 
alteration or repairs of or addition to the 
premises, may himself effect the same, and 
he may set off against any rent due or to 
become due by him _to the lessor the sum which 
he has expended in' complying with the con­
dition. 

5 Desember 1952. 

die lisensie gebruik kan word, en dat dit ~e­
noegsaam voltooi is vir besetting ter uitvoermg 
van die lisensie en om die beoogde gelisen­
sieerde saak ooreenkomstig die regsbepalings 
wat daarop betrekking het, te dryf. 

.,Perseei ten 30 ter. (1) Geen kleinhandel- of ligte-drank-
opsiKte waarvan l' , , , h l k d , 
•n kielnhandei- Isensie VIr n ote mag toege en wor me, 
of llgte-drank- en na verloop van twee jaar vanaf die inwer-
usensle vir k' , h' . O , 
hotene mgtredmg van Ierdie rdonnansie, mag geen 
wtgerelk mag sodanige lisensie hernu word nie, tensy die 
word, lisensiehof by wie aansoek om toekenning of 

hernuwing gedoen is, oortuig is-
(a) dat die perseel ten opsigte waarvan die 

aansoek gedoen is redelike woonplek vir 
gaste hied insluitende minstens tien 
slaapkamers waar die perseel _gelee is. 
binne 'n munisipaliteit, of vyf slaap­
kamers waar die perseel elders gelee IS; 

(b) dat voldoende en behoorlike sanitasie en 
badkamergeriewe op die perseel verskaf 
word; en 

(c) dat die lisensiehouer 'n bona fide hotel 
met sodanige beskikbare woonruimte en 
geriewe op daardie perseel dryf of sal 
dry f. 

(2) By die toepassing van hierdie artikel 
tel geen kamer wat die lisensiehouer of 'n lid 
van sy gesin, of iemand wat op die gelisen­
sieerde perseel in diens is, gewoonlik bewoon, 
as slaapkamer nie. 

(3) W anneer ook al 'n perseel ten opsigte 
waarvan 'n kleinhandel- of ligte-dranklisensie 
vir 'n hotel gehou word, en wat buite 'n muni­
sipaliteit gelee is, deur instelling of uitbreiding 
van die grense van 'n munisipaliteit, in die 
munisipaliteit ingesluit word, geld die bepalings 
van sub-artikel (1) wat vereis dat sodanige 
perseel minstens tien slaapkamers moet bevat, 
nie voor afloop van twee jaar vanaf die datum 
waarop die perseel aldus ingesluit is nie." 

9. Artikel een-en-dertig van die hoofproklamasie word 
hierbv gewysig deur die woorde ,Hemelvaartdag of Ge­
loftedag" in te voeg na die woord ,Kerstmisdag". 

10. Artikel twee-en-dertig van die hoofproklamasie 
word hierby gewysig deur die woorde ,Hemelvaartdag of 
Gelohedag" in te voeg na die woord ,Kerstmisdag". 

11. Die onderstaande artikels word hierby na artikel 
twee-en-dertig van die hoofproklamasie ingevoeg :-
j;~~·~.:;,ekllk- 32 bis. (1) Wanneer ook al 'n lisensiehof 
verhuurder by ingevolge artikel dertig, en ten opsigte van 
~~r~~~~:~f" 'n perseel waarop 'n saak gedryf word, waar-
beveei deur voor daar 'n kleinhandel- of ligte-dranklisensic 
llsenslehof. nodig is, 'n voorwaarde gestel het waarby 'n 

bouverandering of herstel van, of byvoeging tot 
sodanige perseel betrokke is, kan die lisensie­
houer op 'Wie sodanige voprwaarde ~ele is, en 
as hy die huurder van die perseel Is, eis dat 
die verhuurder daarvan die bevel van die hof 
binne die tydperk in die voorwaarde vasgestel, 
moet nakom. 

(2) As die koste van die verbouing of her­
stel van, of byvoeging aan, die perseel met 'n 
redelike en bona fide beraming op 'n bedrag 
(hoogstens driehonderd pond) gestel word, kan 
die lisensiehouer, as die verh'uurder binne die 
tydperk in die voorwaarde genoem, of, as daar 
geen tydperk aangegee is nie, binne drie maande 
nadat hy kennisgewing ingevolge sub-artikel (1) 
ontvang het, nog nie die verbouing of herstel 
van, of byvoeging aan, die perseel uitgevoer 
bet nie, dit self doen, en kan hy die bedrag 
wat hy bestee het aan die nakoming van die 
voorwaarde, verreken teen enige huurgeld wat 
hy aan die verhuurder skuld of moontlik sal 
skuld. 
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(3) If upon a reasonable and bona fide 
estimate the cost of effecting the alteration 
or repairs of or addition to the premises will 
exceed three hundred pounds and the lessor 
does not within the time stated in the con- • 
dition, or if no time is stated, within six 
months of the receipt by him of any notice 
under sub-section (1), comply with the re­
quirements of the condition, the licensee, not­
withstanding any agreement to the contrary, 
may forthwith and without notice terminate 
the lease. 

"AddlUon to 32 ter. Whenever in consequence of any 
rent where d" . . d b l" . . 
premises altered con 1t1on Impose y a 1censmg court In terms 
obr 1added to of section thirty a lessor has altered or added 
y essor. • h" h . . b . to prem1ses upon w IC IS earned on a usl-

ness _for which a retail licence or a light liquor 
licence is necessary and the expenditure in­
curred has exceeded three hundred pounds, 
such lessor, notwithstanding any term of the 
lease may, as from the date of the completion 
of the alteration or addition, increase the rent 
of such premsies by a sum not exceeding ten 
per cent. per annum of the amount of the 
expenditure incurred, and the rental so in­
creased shall be deemed to be the rent due 
under the lease." 

12. The following section is substiruted for section 
thirty-three of the principal Proclamation: 

;;.:.:dence on 33. (1} When any licensing court deems it 
· necessary to take .evidence respecting any ques­

tion to be determined by such court, such evi­
dence shall be given on oath to be administered 
by the chairman and recorded. 

(2) A licensing court may, by written notice 
under the hand of its chairman or secretary, 
require the attendance before it of any person 
who has made any of the applications mentioned 
in sub-section (1) of section twenty-six or in 
the case of the absence of the holder of any 
licence, of any person who in such absence is 
charged with the conduct of the business car­
ried on under such licence, or of any other 
person who, in the opinion of the court, is 
able to testify as to any matter which the court 
has to determine; and may also by like notice 
require such applicant or person to produce any 
books or documents relevant to the matter be­
fore the court in his possession or under his 
control. 

(3) Any person who -

(a) refuses or fails without sufficient excuse 
to attend and give evidence before a licens­
ing court at the time and place specified 
in a notice given under sub-s·ection (2), 
or to produce any book, paper or document 
which he has been required by such notice 
to produce; or 

(b) knowing that he is disqualified from doing 
so, sits or votes as a member of a lic·ens­
ing court or takes any part in the hearing 
or decision of an application for a licence 
or wilfully makes a false declaration as to 
his qualification to be a member of the 
licensin!! court, shall be guilty of an offence. 

.,Byvoe11lng tot 
huurgeld waar 
verhuurder 
perseel verbou 
of aangebou 
het. 

(3) As die koste van die verbouing of her 
stel van, of byvoeging aan, die perseel me 
'n redelike en bona fide beraming op meer 
as driehonderd pond gestel word, en die ver­
huurder nie binne die tydperk in die voor­
waarde genoem, of as daar geen tydperk ge­
noem is nie, binne ses maande vanaf ontvangs 
deur hom van 'n kennisgewing ingevolge sub­
artikel (1) nog nie die vereistes van die voor­
waarde nieteenstaande enige strydige oorcen­
koms nagekom het nie, · kan die lisensiehouer 
die huur onmiddellik en sonder kennisgewing 
beeindig. 

32 ter. W anneer ook al 'n verhuurder ten 
~evolge van 'n voorwaarde wat 'n lisensiehof 
mgevolge artikcl dertig opgele hct, 'n perseel 
waarop daar 'n sank nedryf word, waarvoor 
daar 'n kleinhandel- of hgte-dranklisensie nodig 
is, verbou het, of daaraan bygevoeg het, en die 
uitgawe daaraan is meer as driehonderd pond, 
kan sodanige verhuurder nieteenstaande enige 
voorwaarde van die huurkontrak, die huurgeld 
van sodanige perseel vanaf die datum waarop 
die verbouing of toevoeging voltooi is, verhoog 
met 'n bedrag van hoogstens tien persent per 
jaar van die bedrag van die uitgawe aangegaan, 
en die aldus verhoogde huurgeld word gehou 
vir die huurgeld betaiUbaar ingevolge die huur­
kontrak." 

12. Die onderstaande artikel vervang hierby artikel 
drie-en-dertig van die hoofproklamasie: 
.,Getulenls onder 33. (1} Wanneer 'n lisensiehof dit nodig ag 
eed. • • f ' h om getu1ems a te neem oor n vraag wat ' y 

moet beslis, moet daardie getuienis afgele word 
onder 'n eed wat die voorsitter ople, en moet 
die getuienis genotuleer word. 

(2} 'n Lisensiehof mag iemand wat by hom 
aansoek gedoen het om 'n nuwe lisensie of om 
die hernuwi:ng, oordrag of verplasing van 'n 
lisensie soos genoem in sub-artikel (1). van 
artikel ses-en-twintig (of, as s·odanige lisensie­
houer afwesi!! js, die persoon wat by sodanige 
afwesigheid belas is met die bestuur van die 
sake-ondememing wat kragtens die Iisensie ge­
dryf word) of enigiemand anders wat, na die hof 
se oordeel, getuienis kan afle oor enigiets wat 
die hof moet beslis, by skriftelike kennisgewi.ng 
onder die hand van sy voorsitter of sekretaris, 
voor hom daag, en mag, by 'n dergelike kennis­
gewing, die gedaagde gelas om enige boeke, 
stukke of dokumente in sy besit of onder sy 
beheer, betreffende die saak voor die hof, aan 
die hof voor te le. 

(3) Elkeen wat -
(a) weier, of sonder genoegsame verskoning ver­

suim, om voor 'n Iisensiehof te verskyn en 
getuienis af te le op die tyd en pick wat 
'n kennisgewing ingevolge suh-artikel (2) 
aandui, of om 'n bock, stuk of dokument 
voor te le nadat sodanige kcnnisgewing 
hom daartoe gelas het; of wat 

(b) as lid van 'n lisensiehof optree of stem of 
aan die verhoor of beslissing oor 'n aansoek 
om 'n Iisensie deelneem terwyl hy weet dat 
hy onbevoeg is daartoe, of wat opsetlik 'n 
valse verklaring afle oor sy bevoegdbeid 
om lid van 'n lisensiehof te wees, is skuldig 
aan 'n oortreding. 

13. The following section is substituted for section 
34 bia of the principal Proclamation:-

"'Appeals. 34 bk (1) An appeal· shall lie to a licensing 

13. Artikel 34bia. van die hoofproklamasie word hierby 
vervang deur die onderstaande artikel :-

board of appeal (hereinafter called the board) 
constituted m accordance with the provisions 
of this section by-

(a) any per3on who has made an application 
for a licence in terms of section thirty­
five against any determination or deci­
sion of the licensing court under section 
twenty-six including any conditions im­
posed under section thirty; 

.• App~I. 34 bis. (1) Onderstaande persone kan in 
ho~r beroep gaan na 'n lisensie-appelraad (hier­
na genoem die raad) wat ooreenkomstig die 
bepalings van hierdie artikel ingestel is-

(a) enigeen wat ingevolge artikel vyf-en­
dertig aansoek gedoen het om 'n lisensie, 
teen enige vasstelling of beslissing van 
die lisensiehof ingevolge artikel sea-en­
twintig insluitende enige voorwaardes ge­
stel ingevolge artikel dertig; 
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(b) any objector mentioned in section thirty­
nine, who, if he is an objector to the 
granting of a licence on any of the 
grounds mentioned in section forty, or 
to the renewal of a licence in terms of 
section forty-two, or to the transfer or 
removal of a licence in terms of section 
fifty-one shall be limited on appeal to 
the grounds of his objection before the 
licensing court, against any determina­
tion or decision of the licensing court 
under section twenty-aix, 

on the ~ounds that such determination or 
decision 1s bad in law, or that the licensing 
court exceeded its powers, or refused to exercise 
powers which it was bound to exercise or 
exercised its powers in an arbitrary, male fide 
or grossly unreasonable manner. 

(2) Every board so constituted shall consist 
of three persons, one _being a magistrate desig­
nated by the Administrator as the chairman 
thereof. The other two members shall be an 
officer of the public service and a nominee 
of the Association of Chambers of Commerce 
of South West Africa. 

(3) The Administrator may by writing under 
his hand constitute such board as circumstances 
may require. 

( 4) The members of the board shall be 
appointed by the Administrator in writing. 
Every such appointment shall 1be for such 
period (which may be until one or more spe­
cified appeals have been disposed of) as the 
Administrator may think fit. 

(5) Every notice of appeal shall be in 
writing, shall set out the grounds of appeal, 
shall bear revenue stamps to the value of one 
pound, and shall be lodged with the licensing 
court concerned within twenty-one days after 
the decision of the licensing court. No such 
notice of appeal shall be of· any force or effect 
whatsoever unless it has been lodged within 
the time prescribed by this sub-section and 
unle;.;s it has been duly stamped as in this ~ub­
section required. 

(6) At any such appeal the appellant shall 
be limited to the grounds stated in his notice 
of appeal. 

(7) Within seven days after receipt of a 
notice of appeal the licensing court shall furnish 
to the Secretary for South West Africa reasons 
for its decision. 

(8) At least fourteen days before the date 
fixed for the hearing of an appeal the Sec­
retary for South West Africa or a person duly 
authorised by him shall send to the applicant 
for and objector to the licence concerned and 
to the magistrate who presided at the licensing 
court concerned a written notice of the time 
and place appointed for the hearing of such 
appeal. 

(9) The hearing of an appeal may be ad­
journed by the board from time to time to 
any time and place that may seem convenient. 

(10) The appellant, any objector to a licence 
or the transfer or renewal thereof, the licensing 
court or any person who is able to satisfy the 
board that he has a substantial interest in the 

· result of the appeal may appear at the hearing 
of the appeal in person or by his counsel or 
attorney. 

(11) The board shall, after considering any 
reasons given by the licensing court and re­
presentations made by or on behalf of the 
appellant or objector to a licence, the licensing 
court or any other person entitled to repre­
sentation, confirm, set aside or vary the decision 
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(b) enige beswaarmaker genoem in artikel 
· negen-en-dertig, wat, as by beswaar maak 
teen die toekenning van 'n lisensie op 
enige gronde genoem in artikel veertig, 
of teen die liernuwing van 'n lisensie 
ingevolge artikel twee-en-veertig, of teen 
die oordrag of verplasing van 'n lisensie 
ingevolge artikel een-en-vrftig, by sy 
appel beperk word tot die ronde van 
sy beswaar voor die lisensieho , teen enige 
vasstelling of beslissing van die lisensie­
hof ingevolge artikel aea-en-twintig, 

omdat sodanige vasstelling of beslissing regtens 
ongegrond is, of dat die lisensiehof sy bevoegd­
hede oorskry bet, of geweier ,bet om bevoegd­
hede uit te oefen wat by moes uitgeoefen het, 
of sy bevoegdhede willekeurig, male fide, of 
erg onredelik uitgeoefen bet. 

(2) Elke raad wat aldus ingestel is, bestaan 
uit drie persone, een van wie 'n magistraat is 
wat die Administrateur tot voorsitter van die 
raad aanwys. Die ander twee lede is 'n staats­
amptenaar en iemand wat die Vereniging van 
Handelskamers van Suidwes-Afrika benoem. 

(3) Die Administrateur kan op skrif onder 
sy hand sodanige raad aanstel so~;~s omstandig­
hede vereis. 

( 4) Die lede van die raad word skriftelik 
deur die Administrateur aaangestel. Elke soda­
nige aanstelling geld vir 'n tydperk wat die 
Administrateur goed vind (en kan duur totdat 
een of meer spesifieke appelle afgehandel is). 

(5) Elke kennisgewing van appCl moet op 
skrif wees, moet die gronde van die appel uit­
eensit, moet inkomsteseels ten bedrae van ecn 
pond dra, en moet binne een -en -twintig dae na 
die beslissing van die lisensiehof by die be­
trokke lisensiehof ingelewer word. Geen soda­
nige kennisgewing van appel het enige krag of 
werking hoegenaamd nie, tensy dit binne die 
tydperk voorgeskrewe by hierdie sub-artikeJ 
ingelewer is nie, en tensy dit behoorlik inge­
volge die vereistes van hierdie sub-artikel ge­
frankeer is nie. 

(6) By elke sodanige appel moet die appel­
lant hom beperk tot die gronde genoem in sy 
kennisgewing van appel. 

(7) Binne sewe dae na ontvangs van 'n 
kennisgewing van appCI moet die lisensiehof 
die Sekretaris van Suidwes-Afrika in kennis 
stel van die redes vir sy beslissing. 

(8) Minstens veertien dae voor die datum 
wat vir die verhoor van die appel vasgestel is, 
stuur die Sekretaris van Suidwes-Afrika, of 
iemand wat behoorlik deur hom gemagtig is, 
aan die applikant om, en die beswaarmaker 
teen, die betrokke lisensie sowel as aan die 
magistraat wat in die betrokke lisensiehof voor­
gesit het, 'n skriftelike kennisgewing van die 
tyd en plek wat vir die .verhoor van sodanige 
app@l vasgestel is. 

(9) Die raad kan die verhoor van die appel 
van tyd tot tyd en tot enige tyd en plek ver­
daag soos by geriefiik vind. 

(10) Die appellant, enige beswaarmaker teen 
die lisensie of oordrag of hernuwing, die 
lisensiehof of enigeen wat die raad kan oortuig 
dat hy wesenlik belang bet by die uitslag van 
die appel, kan self, of middels sy advokaat of 
prokureur die verhoor van die appel bywoon. 

(11) Na oorweging van die redes aangevoer 
deur die lisensiehof en die vertoe gerig deur 
of namens die appellant of beswaarmaker teen 
'n lisensie of die lisensiehof of enigiemand 
anders wat vertoe mag rig, moet die raad die 
beslissing van die lisensiehof bekragtig, ver-
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qf #Je licensing court, or give such other decision 
as in its opinion the licensing court ought to 
have given, or make such order as it deems fit, 
ii:J.cludin~ an order that the matter be referred 
back to the licensing court for rehearing, re­
consideration and, if deemed necessary, further 
investigation thereof: 

Provided that no decision shall be set 
aside-

( a) by reason merely of a formal or tech­
nical defect in any of the proceedings 
which has not in the opinion of the board 
resulted in substantial injustice; or 

(b) in any other case, unless the board is 
. satisfied that any matter proved, caused 

or was calculated to cause substantial 
prejudice to the appellant or to any 
other person. 

(12) The board shall have power to award 
costs of the successful party according to the 
scale, in civil cases, of magistrates' courts. 
Any costs awarded as aforesaid shall be taxed 
by the Clerk of the Court of the Magistrate of 
the district in which the appeal was heard by 
the board, as if such costs were awarded by 
such court, and all rules applicable by law 
to the taxation and recovery of costs in magis­
trates' courts shall in such case mutatis mutan­
dis apply. 

Any costs awarded against the members of 
a licensing court in their official capacity shall 
he horne by the Administration. 

(13) Any decision of the board shall be 
recorded by the chairmlln. 

(14) ~ihere the licensin!! court has refus,ed 
to issue a licence in the case of an application 
for renewal in respect of an existing business 
and a notice of appeal has been lodged, such 
business may continue to operate, pending the 
decision of such appeal in terms of this section. 

(15) The members of the board (other than 
those who are officers of the public service) 
shall receive such allowances as mav be deter-
mined by the Administrator." · 

14. The following section is substituted for section 
thirty- five of the principal Proclamation:-
"Applications 35. (1) Any person desiring to obtain at 
for licences. 1. • • 1• f L • h a lCensmg court meetmg any lCence or wutc 

a certificate of the licensing court is neces­
sary, or-

(a) the renewal of any such licence; 
(b) the removal of any such licence from 

the licensed premises to any other pre­
mises in the same district; 

(c) the transfer of a licence from the holder 
thereof to any other person; 

(d) the ratification of a temporary transfer 
granted in terms of section forty-six; 

(e) the ratification of the removal of a 
licence authorised in terms of section 
forty-eight, 

shall make ap.J.>lication in writing to the magis­
trate of the dtstrict, on or before the last 'day 
of January if the matter is to be heard at 
the annual licensing meeting or on or before 
the last day of July if tl1e matter is to be 
heard at the September meeting: Provided that 
if a transfer or removal is effected after the 
last day of the months of January or July, 
the application shall be made to the following 
sitting of ilie licensing court. 

(2) Every such application, other than an 
H:pplicat~on relating to a retail or light liquor 
heence m respect of a railway refreshment car, 
shall set forth-

werp of wysig, of sodanige ander beslissing gee 
soos die lisensiehof na sy mening moes gegee 
het, of sodanige bevel doen soos hy goed vind 
insluitende 'n bevel dat die saak terugverwys 
moet word na die lisensiehof ter her-verhoor, 
her-oorweging en, as dit nodig geag word, ter 
nadere ondersoek daarvan: 

Met dien verstande dat geen beslissing ver­
werp mag word nie-

(a) bloot weens 'n formele of tegniese ge­
brek in enige deel van die prosedure, wat 
na die mening van die raad, nie wesen­
like onreg ten gevolge gehad het nie; 
nog 

(b) in enige ander geval nie, tensy die raad 
oortuig is dat enige bewese feite die 
appellant of enigiemand anders wesenlik 
benadeel het of sou kon benadeel het. 

(12) Die raad het die mag om die koste 
van die geslaagde gedingvoerder volgens die 
skaal wat in magistraatshowe vir siviele sake 
geld, toe te ken. Koste wat soos voormeld toe­
geken word, moet deur die Klerk van die Hof 
van die Magistraat van die distrik waarin die 
appel deur die raad verhoor is, getakseer word 
asof sodanige koste deur sodanige hof toegeken 
was, en al die regsreels op taksasie en verhaal 
van koste in magistraatshowe is by sodanige 
geval mutatis mutandis van toepassing. 

Koste toegelwn toon die lede van 'n lisensie­
hiof in hul amptdike hoedanigheid moet deur 
die Administrasie gedra word. 

(13) Die voorsitter moet elke beslissing van 
die raad notuleer. 

(14) W aar die lisensiehof op 'n aansoek 
om hernuwing ten opsigte van 'n bestaande 
handelsonderneming geweier het om 'n lisensie 
uit te reik, en kennisgewing van appel gegee is, 
kan sodanige handelsonderneming voortgaan 
.hangende die beslissing van sodanige app8l 
ingevolge hierdie artikel. 

(15) Die Iede va:n die raad (buiten staats­
amptenare) ontvang toelaes soos die Adminis­
trateur bepaal." 

14. Artikel vyf-en-dertig van die hoofproklamasie word 
hierby met die onderstaande artikel vervang :-
,Aansoeke om 35. (1) Elkecn wat by 'n vergadering van 
llsens1es. d. 1. . h f , 1. . .1 k te tsenste o n Isensie WI ver ry waarvoor 

'n sertifikaat van die lisensiehof nodig is, of-

(a) die hernuwing van so 'n liscnsie; 
(b) die verplasing van so 'n lisensie vanaf 

die gelisensieerde perseel na 'n ander 
perseel in dieselfde distrik; 

(c) die oordrag van 'n lis,ensie van die 
houer daarvan na iemand anders; 

(d) die bekra~tiging van 'n tydelike oordrag 
toegeken mgevolge artikel ses-en-veertig; 

(e) die bekragtiging van die verplasing van 
'n lisensie gemagtig ingevolge artikel agt­
en-veertig; 

moet by die magistraat van die distrik skriftelik 
aansoek doen, en wei op of voor die laaste 
dag van Januarie as die saak op die jaar­
vergadering van die lisensiehof verhoor moet 
word, of op of voor die laaste dag van Julie 
as die saak op die vergadering in September 
verhoor moet word: Met dien verstande dat 
as 'n oordrag of verplasing na die laaste dag 
van die maande Januarie of Julie geskied, die 
aansoek ~erig moet word aan die daaropvolgende 
vergadermg van die lisensiehof. 

(2) Elke sodanige aansoek, buiten 'n aan­
soek betreffende 'n kleinhandel- of ligte-drank­
lisensie vir 'n spoorwegverversingswa, moet die 
onderstaande uiteensit-
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(a) the full name and address of the ap­
plicant; and in the case of a transfer 
of a licence, or the ratification of a 
temporary transfer of a licence granted 
in terms of section forty-siz, the full 
names and addresses of the transferor 
and transferee; 

(b) the name and address of any person who 
has, or to whom it is proposed to grant, 
any financial interest in the business 
conducted under the licence, and the 
nature and extent of such interest, or 
that no person has any financial in­
terest, if such be the case; 

(c) the nature and description of the licence 
sought to be obtained, renewed, removed 
or transferred, including a description 
of all privileges granted to the holder 
of the licence sought to be renewed, 
removed or transferred, and if any privi­
leges are sought in respect of the rene­
wal, removal or transfer of such licence, 
full particulars of such privile~es; 

(d) the situation of the premises where the 
business is intended to be carried on, 
including the number, or name (if any) 
of the building and of the street or 
road and the number or other designa­
tion of the lot or erf; 

(e) a description of the premises which shall 
be accompanied by a plan in duplicate 
drawn to scale clearly showing the 
dimensions and arrangements of the in­
ternal structure together with all doors, 
windows, and means of external and in­
ternal communication, and the streets 
and places to which such means of 
external communication lead: Provided 
that no plan shall be necessary in the 
case of any application mentioned in 
paragraphs (a), (c) or (d) of sub-section 
(1) if the applicant with his application 
submits an affidavit that since the last 
application for a licence, the premises 
have undergone no alteration; 

(f) particulars of any tie by which the ap­
plicant, or in the case of a transfer 
of a licence, the transferee is, or is 
proposed to be bound in respect of the 
business conducted under the licence ; 

(g) in the case of a temporary transfer 
granted in terms of section forty-six 
or a removal authorised in terms of 
section forty-eight, the date when such 
temporary transfer was granted or such 
removal authorised. 

(3) Every application relating to a railway 
refreshment car shall set forth the nature or 
description of the licence sought to be obtained 
or renewed and the railway line on which 
business is intended to be or is being carried on. 

(4) Any person who submits to a licensing 
court or to a magistrate any written informa­
tion, whether on affidavit or otherwise, which 
he knows to be false or does not know to be 
true, or is in any way a party to any such 
submission, shall be guilty of an offence." 

15. Section thirty-seve:n of the principal Proclamation 
amended by the insertion after the word "transfer" 

the words . "the ratification of any temporary transfer 
removal or the issue of a conditional authority in terms 
section thirty-five bis." 

(a) die voile naam en adres van die a_Pplikant; 
en by die oordrag van 'n lisenste, of die 
bekragti~ing van 'n tydelike oordrag van 
'n lisens1e toegeken ingevolge arbkel ses­
en-veertig,. die voile name en adresse van 
die oordraer en die ontvanger; 

(b) die naam en adres van enigeen wat gelde­
like belange in die saak wat ingevol~e 
die lisensie gedryf word, het, of aan w1e 
daar beoog word om sodani~e geldelike 
belange toe te staan, en dte aard eo 
omvang van sodanige belange, of ander­
sins, as dit so is, dat niemand geldelike 
belange daarin het nie; 

(c) die aard en beskrywing van die lisensie 
waarom toekenning, hcrnuwing, verpla­
sing of oordrag aangevra word, as ook 
'n beskrywing van al die voorregte toe­
geken aan die houer van die lisensie 
waarom hernuwing, verplasing of oor­
drag aangevra word, en as daar om enige 
voorregte ten opstgte van die hernuwing, 
verplasing of oordrag van sodanige lisen­
sie aangevra word, dan volledige beson­
derhede van sodanige voorregte. 

{d) die ligging van die perseel waar die saak 
na voorneme gedryf gaan word inslui­
tende die nommer of moontlike naam 
van die gebou en van die straat of pad 
en die nommer of ander onderskeidings­
naam van die perseel of erf; 

(e) 'n beskrywing van die perseel wat ver­
gesel moet gaan van 'n plan in tweevoud 
en volgens skaal geteken wat die afme­
tings en inrigting van die binnegebou met 
aile deure, vensters en buite- en binne­
verbindingsmiddels aantoon, sowel as die 
strate en plekke waartoe sulke buite­
verbindingsmiddels lei: Met dien vel'­
stande dat geen sodanige plan nodig sal 
wees nie in die geval van enige aansoek 
soos genoem in paragrawe (a), (c) of 
(d) van sub-artikel (1) as die applikant 
saam met sy aansoek 'n beedigde ver­
klaring verstrek dat die perseel sedert 
sy onmiddellik voorafgaande aansoek om 
'n lisensie geensins verander is nie. 

(f) besonderhede van enige koopverpligting 
waaraan die applikant, of by die oordrag 
van 'n lisensie, die ontvan~er ten opsigte 
van die handelsondernemmg wat inge­
volge die lisensie ~edryf word, gebonde 
is of voornemens 1s hom te bind; 

(g) by 'n tydelike oordrag toegeken ingevolge 
artikel ses-en-veertig of 'n verplasing 
gemagtig ingevolge artikel agt-en-veertig, 
die datum waarop sodanige tydelike oor­
drag toegeken is of sodanige verplasing 
gemagtig is. 

(3) Elke aansoek betreffende 'n spoorweiJ­
verversingswa moet die aard en soort van dte 
lisensie waarom toekenning of hernuwing aan­
gevra word en die spoorlyn waarop die handels­
onderneming na voorneme gedryf gaan word 
of reeds gedryf word, uiteensit. 

(4) Elkeen wat aan 'n lisenstehoi of 'o 
magistraat skriftelike inligting, betsy beedigd 
of andersins verstrek, wat na sy wete vals is 
of oor die waarheid waarvan by nie oortuig is 
nie, of elkeen wat enigsins deelneem aan so 'n 
verstrekking van inligting, ·is skuldig aan 'o 
oortreding." 

15. Artikel sewe:n-e:n-dertig van die hoofproklamasie 
word hierby gewysig deur die woorde ,of om de bekrach­
tiging van enige tijdelijke overdracht of verplaatsing, of 
de verlening van een ,voorwaardelike magtiging' over­
eenkomstig artikel vyf-en-dertig bis" in te voeg na die 
woord ,licentie". 
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16. Section fotty,.three of the principal Proclamation 
is hereby amended by the deletion of the words "subject 
to the provisions of section 29 hereof". 

17. The foUowinp; section is hereby substituted for 
section fifty of the principal Proclamation:-
"Ratification 
of temporary 
transfers or 
removals. 

50. Any person to whom a licence may be 
temporarily transferred in terms of section 
forty-six and any person who has been author­
ised to remove his licence in terms of section 
forty-eight shall apply at the next meeting 
of the licensing court for ratification of such 
temporary transfer or removal. If the next 
meeting of the licensing court is the September 
meeting and the application is allowed by the 
court an endorsement shall pe made on the 
existing ·licence, which shall, subject to such 
endorsement, be of force during the unexpired 
term thereof. If the next meeting of the court 
is the annual licensing meeting and the appli­
cation is allowed by the court the person to 
whom such licence has been temporarily trans­
ferred or the person who has been so authorised 
to remove his licence may also apply for a 
renewal of such licence. Every application in 
terms of this section shall be made in writing 
and shall set forth the particulars mentioned 
in sub-section (2) of section thirty-five." 

18. Section fifty-two of the principal Proclamation is 
hereby amended by the addition of the following words:-

"In the case of a temporary transfer an application 
for the renewal of the l!icence by the transferee shall 
at the request of the transferor, be deemed and taken 
to be an application by the transferor for such renewal. 
In the case of a removal the applicant shall be deemed 
to have applied in due form for a renewal of the 
licence in respect of the premises originally licensed, 
provided that the court may postpone consideration 
of the application to a date fixed by it and order 
such publication and giving of notice by the applicant 
as it may deem fit." 

19. Section sixty bis of the principal Proclamation is 
hereby amended by the insertion of the following words 
at the beginning of the section "Subject to the provisions 
of this Proclamation". 

20. The following section is hereby inserted in the · 
principal Proclamation after section sixty-five:·-
~Rec;rd: to 65 bis. (1} Everv holder of any liquor licence 

ep · shall kcelJ in the English or Afrikaans language 
such records in respect of any such licence 
as may be prescribed by regulation made by 
the Administrator. 

(2) Any book, record or permit kept by 
any such licensee shall at all reasonable times 
be open to inspection by any member of the 
police." 

21. Section sixty-eight of the princi~al Proclamation 
is hereby amended by the deletion in sub-section (2) of 
tbe words "any wagon or other vehicle in which it is 
heing conveyed". 

22. Section sixty-nine of the principal Proclamation 
~ hereby amended by the addition of the following para-
flraph:- · 

"(12) fail to keep, or keep inadequately or im­
properly any record, book, or .. document, which by any 
provision of this Proclamation, or any regulation made 
thereunder, he is required to keep, or refuses or fails 
to allow any police inspection of any such record, 
book or document." 

23. Section seventy-two of the principal Proclamation 
is "hereby amended by the addition at the end thereof of 
t1re words "and liable to the penalties prescribed by section 
seventy-one" after the word "offence". 

16. Artikel drie-en-veertig van ·die hoofproklallUlSie 
word hierby gewysig deur die wQOrde ,onderhevig aan do 
voorzieningen van sectie 29 van deze Proclamatie" ~ 
skrap. 

17. Artikel vyftig van die hoofproklamasie word hierby 
vervang met die onderstaande artikel :-

,.Bekraetlgtng 50. Elkeen aan wie 'n lisensie ingevolge 
van tydellke 'k l , d lik dr d, oordragte of arb c sea-en-veert1g ty e oor~e a wor 
verplasinga. en elkeen wat gemagtig is om sy lisensie inge­

volge artikel agt-en-veertig te verplaas moet 
by die daaropvolgende vergadering van die 
lisensiehof aansoek doen · om bekragtiging van 
sodanige tydelike oordrag of verplasin~. As die 
daaropvolgende sitting van die lisens1ebof die 
van September is, en die hof keur die aansoek 
goed, moet daar 'n aantekening op die bestaande 
lisensie gemaak word, en dan is sodanige lisen· 
sie, onderhewig aan die aantekening, van kras 
vir die onverstreke termyn daarvan. As die 
daaropvolgende vergadering van die lisensiehof 
sy jaarlikse sitting is en die hof keur die 
aansoek goed, kan die persoon aan wie sodanige 
lisensie tydelik oorgedra is of die persoon wa1 
aldus gemagtig is om sy lisensie te verplaas1 

ook aansoek doen om 'n hernuwing van sodanigf: 
lisensie. Elke aansoek ingevolge bierdie artikel 
moet op skrif geskied en moet die besonder· 
hede genoem in sub-artikel (2) van artikel 
vyf-en-dertig uiteensit." 

18. Artikel twee-en-vyftig van die hoofproklamasie word 
hierby gewysig deur die onderstaande woorde by te voeg :-

,By 'n tydelike oordrag word 'n aansoek deur di( 
ontvanger om hernuwing van 'n lisensie op versoek 
van die oordraer beskou as en gehou vir 'n aansoek om 
hernuwing deur die oordraer. By 'n verplasing word 
daar aangeneem dat die applikant behoorlik om her· 
nuwing van die lisensie ten opsigte van die oorspronklik 
gelisensieerde perseel aansoek gedoen het, met dieJJ 
verstande dat die raad sy oorweging van die aansoek 
kan uitstel tot op 'n datum wat hy bepaal en beveel 
dat die applikant sodnnige bekendmaking en kennis· 
gewing soos die hof goed vind, laat geskied." 

19. Artikel .sestig bis van die hoofproklamasie word 
hierby gewysig deur die onderstaande woorde vooraan te 
voeg: ,Behoudens die bepalings van hierdie Proklamasie:" 

20. Die onderstaande artikel word hierby in die hoof­
proklamasie na artikel vyf-en-sestig ingevoeg:-

.. Hotukvain 65 bis. (1) Elke houer van 'n dranklisensi( 
aan e en ngs. d . k • • d' "' 1 j moet so amge aante enmgs m 1e J!;nge se o 

Afrikaanse taal ten opsigte van enige sodanig€ 
lisensie aanhou soos die Administrateur by regu· 
lasie voorskryf. 

(2) Elke hoek, aantekening of permit wa1 
so 'n lisensiehouer hou, moet te aile redelik€ 
tye ter inspeksie deur enige lid van die polisi€ 
beskikbaar wees." 

21. Artikel agt-oo-sestig van die hoofproklamasie word 
hierby gewysig deur in sub-artikel (2) die woorde ,ell 
eenige wagen of ander voertuig waarin bet vervoerd wordt" 
te skrap. 

22. Artikel 11egen-en-sestig van die hoofproklamasi€ 
word hierby gewysig deur die onderstaande paragraaf b) 
te voeg:-

,(12) versuim om 'n aantekening, hoek of dokumen1 
te hou, wat by kragtens voorskrif van hierdie Prokla· 
masie, of 'n regulasie daaringevolge, moet hou, of di1 
onvoldoende of onbehoorlik hou, of weier of versuiDI 
om aan die polisie insae van so 'n aantekening, bod 
of dokument te verleen,". 

23. Artikel twee-en-sewentig van die hoofproklamasi€ 
word hierby gewysig deur die woorde ,en is onderhevi~ 
aan de straffen die artikel een-en-sewentig voorschrijft 
agteraan te voeg. 



11 · Bultengewone OffisiE!le Koerant, 5 Desember 1952. 373$ 

24. Section eighty-'llirw! of the principal Proclamation 
• hereby amended by the deletion of the words "or a 

lodging in the licensed house". 

25. Section ninety-five of the principal Proclamation 
hereby amended-

(a) by the insertion after the word "house" of the 
words "hereinafter called a lodger"; and 

(b) by the addition of the followin~t sub-sections, the 
existing section becoming sub-section (1) :-

No liquor intended for consumption on the licensed 
lbremises by the guest of any lodger shall be supplied to 

during any time when the licensee is not au­
the licence to sell liquor unless the name and 

suclt guest and the name of the lodger have 
clearly and legibly in ink by such guest in a 

register to be kept by the licensee for the purpos,e. 
_ ensee who supplies any such liquor contrary to the 

lbrovisions of this sub-section shall be guilty of an offence. 

(3) Any person woo enters in a register referred to 
sub-section (2) as his name or address, a name or addres~ 

is not his correct name or address, or enters as the 
of a lodger wh1>se guest he purports to be, a fictitious~ 
or the name of a person who is not a lodger at the 

!licensed premises in question or who has not invited him 
be his bona fide guest, shall be guilty of an offence. 

26. The following section is hereby inserted after 
one hundred and two of the principal Proclama-

102 bis. (1) It shall be the duty of the 
senior police officer in charge of a district to 
ascertam and report to the magistrate whether 
any condition imposed by the licensing court 
upon any licensee as to any structural altera-
tion or arrangement of, or addition to, the 
premises in respect of which any licence has 
been granted or renewed or as to the accom­
modation to 'be afforded .in such premises 
to the public, or as to any other matter what­
soever has, within any period which may have 
been stipulated by the court, been complied 
with .. 

(2) If it appears to the magistrate receiving 
any such report that any condition referred 
to in sub-section (1) has not fully been complied 
with, he shall report that fact to the Ad­
ministrator, who may, in terms of section one 
hundred and two authorise the holding of a 
special meeting of the licensing court con­
cerned. At least fourteen days notice of such 
meeting shall be given by the magistrate to 
the licensee concerned. 

(3) At any such meeting the licensing court 
shall have the power forthwith to cancel the 
licence, or to impose such prohibition, restric­
tion or condition as it may have imposed at 
an annual licensing meeting." 

27. The following section is hereby inserted after 
one hundred and three:-

103 bis. (1) Any liquor or any vessel con­
taining such liquor seized under the authority 
of this Proclamation or of the Criminal Pro-
cedure and Evidence Proclamation, 1935, or 
any amendment thereof, for the purposes of 
any prosecution against any person for a contra­
vention of this Proclamation, whether a pro­
secution is subsequently instituted or not, shall 
be forfeited unless-

(a) in the case where such liquor forms the 
subject of the prosecution of the person 
in whose possession it was · seized, the 
court finds that the liquor was not pos­
sessed by him in contravention of any 
provision of this Proclamation; or 

24. Artikel negen-en-tagtig van die hoofproklamasic 
word hierby gewysig deur die woorde ,of niet een persooo 
is die in bet gelicentieerde huis logeert" te skrap. 

25. Artikel vyf-en-negen'tig van die hoofproklamasie 
word hierby gewysig-

(a) deur die byvoeging na die woord ,logeert" van die 
woorde , (hierna beet hij een loseerder)"; en 

(b) deur die byvoeging van die onderstaande sub-artikels, 
sodat die bestaande artikel nou sub-artikel (1) wdrd: 

(2) Geen drank wat bed1>el is om op die geliserisieerde 
perseel verbruik te word deur die gas van 'n loseerder mag 
ooit op 'n tyd wanneer die lisensiehouer se lisensie dit nie. 
veroorloof nie, aan sodanige loseerder verskaf word nie, 
tensy die naam en adres van sodanige ga3, en die naam! 
van sodanige loseerder duidelik leesbaar met ink in 'n. 
spesiale register .wat die lisensiehouer daarvoor aanhou, 
deur sodanige gas a.angeteken is. Elke lisensiehouer wat 
enige sodanige drank strydig met die bepalings van hierdie 
sub-artik,el verskaf, is skuldig aan 'n oortreding. 

(3) Elkeen wat in 'n register gen1>em in sub-artikel (2) 
'n naam of adres wat nie sy regte naam of adres is nie, 
of wat daarin 'n fiktiewe n.aam of die naam van iemnnd 
wat nie by die betrokke gelisensieerde persele loseer nie, of 
wat hom nie bona fide as gasheer uitgenodig het nie, in­
skryf as sou dit die naam van sy gasheer wees, is skuldig 
aan 'n oortreding. 

26. Die onderstaande artik.el word hierby na artikel 
eenhonderd-en-twee van die hoofproklamasie ingevoeg:-

.. verstag deur 102 bis. (1) Dit is die plig van die senior 
~~~~~ oo:an bevelvoerende rolisie-offisier in elke distrik 
lisenslehouer om vas te stel o enige voorwaarde wat 'n lisen-
om voorwaardes • h f , li . h lA h b ff d na te kom. s1e o n sens1e ouer opge e et etre en e 

die verbouing of boo-reeling van, of byvoegiog 
aan, 'n perseel waarvoor 'n lisensie toegekeo 
of hernuwe is, of betreffende die plaasruimtc 
wat sodanige perseel aan die publiek moot aan­
bied, of betreffende enige ander saak hoege­
naamd binne 'n tydperk wat die hof vasgestel 
het, nagekom is, en verslag daaroor aan die 
magistraat te doen. 

(2) As dit vir die magistraat wat sodanjge 
verslag ontvang, lyk asof 'n voorwaarde genoem 
in sub -artikel (1) nie ten voile nagekom is nie" 
moet by verslag daaroor doen aan die Admin is­
trateur, wat ingevolge artikel eenhonderd-en­
twee die hou van 'n spesiale vergadering van 
die betrokke lisensiehof kan magtig. Die magis..: 
traat moet die betrokke lisensiehouer minstens 
veertien dae kennis van so 'n sitting gee. 

(3) By so 'n sitting kan die lisensiehof 
onmiddellik die lisensie intrek of sodanige ver­
bod, beperkin~ of voorwaarde ople soos by 
moontlik op n jaarlikse lisensie-vergaderint 
sou opgele bet." 

27. Die onderstaande artikel word hierby na artikel 
eenhonderd-en-drie ingevoeg :-

.. In bealag- 103 bis. (1) Enige drank en enige houer wat 
genome drank d . d ok b • la h' di en houers word so amge ra evat, wat mgevo--qe 1er e 
verbeur. Proklamasie of ingevolge die ,Krimtnele Pro-

sedure en Bewyslewering Proklamasie 1935" of 
enige wysiging daarvan in beslag geneem word 
ter vervolging van enigiemand weens 'n oor­
treding van hierdie Proklamasie, word verbeur 
(of daar later 'n vervolging ingestel word, al 
dan nie) tensy-

(a) die hof (in gevalle waar sodani_g~ drank 
die onderwerp is van die vervolging vm 
die persoon in wie se besit dit in besla,t 
geneem is) bevind dat sodanige draa£ 
geensins strydig met enige bepaling v:ao 
hierdie Proklamasie besit is nie; of 



3734 Offical GII.Zette Extraordinary, 5th December, 1952. 11 

(b) in any other case if the person from 
·whom such liquor was taken proves 
within thirty days of. the seizure to 
the satisfaction of the Administrator that 
the possesJZion of it by himself or any 
other pers~n was not unlawful. 

(2) Any liquor or vessel so forfeited may 
be sold or destroyed, or dealt with in such 
other manner as the Administrator may direct." 

28. Section one of the "Brewers and Distillers Licences 
Duty Proclamat~on, 1924" (Proclamation 3 of 1924), a.s 
amended, is hereby ~ ftJrther amended-

( a) by the deleti{)n in sub-paragraph II of paragraph (a) 
of the words "but, except as hereinafter provided, 
not from any· depot situated elsewhere"; 

(b) by the repe,al of both provisos to the _said .sub­
paragraph II; and 

(c) by the deletion in the said sub-paragraph II of all 
the words .after the word "Proclamation" where it 
occurs for the second time in the second proviso. 

29. All licences issued under the provisions of sub-para­
graph II of paragraph (a) of Section one of the "Brewers 
and Distillers Licences Duty Proclamation, 1924" (Procla­
mation 3 of 1924), as amended, providing for the holders 
<of a Special Brewers Whol·esale Licence to sell or supply the 
product of his manufacture fr{)m a depot, and in this 
Ordinance called a special bl.'ewers wholesale depot licence, 
which may not hav·e expired at the commencement of this 
Ordinance, shall until their expirj on the 31st March, 1953 
be dealt with and judged of in respect of the sales and 
dealings which they authorise and the rights and liabilities 
of the holders ther·oof and of all persons in relation to 
such sales and dealings as if the provisions of the said 
Proclamation as amended and repealed by section twenty­
eight of this Ordinance sh11 remained in force: Provided 
that nothing in this section contained shall be construed 
so as to affect the operation of the provisions of section 
sixty-five bis of· the principal Proclamation as inserted 
by section twenty of this Ordinance: Provided further 
that notwithstanding anything in section one of "Brewers' 
and Distillers Licences Duty Proclamation, 1924", as 
amended, contained, no sales from a depot by the holder 
of a Sp·ecial Brewers Wholesale Licence shall be permitted 
on Day of the Covenant. 

30. The Second Schedule to the principal Proclamation 
is hereby amended - · 

(a) by the insertion 'in paragraph (6) after the words 
"bottle licence" of the words "special br·ewers whole­
sale depot licence"; and 

• (b) by the addition of the followinfor paragraph:-
"(10)• For a special brewers wholesale depot li­

cence for one year . . . . £10." 

31. This Ordinance shall be called the Liquor Licensing 
Amendment Ordinance, 1952. 

(b) in el.ke ander geval, tensy die persoo 
van wie sodanige drank geoeem .is, binn• 
dertig dae na ~odanige inbeslagnemin1 

ten genoee van die Administrateur bewy: 
lewer dat die besit van sodanige dra 
deur hom of deur enigiemand ander: 
geensins wederregtelik was oie. 

(2) Enige aldus verbeurde drank of hou 
kan verkoop of vernietig word, of daar ka 
andersins daaroor beskik word, al na die Ad 
ministrateur beveel." 

28. Artikel een van die ,Brouwers en Distilleerder: 
Licentie Belasting Proklamatie 1924" (Proklamasie 3 v 
1924), soos gewysig, word hierby nogmaals gewysig-

(a) deur in sub-paragraaf II van paragraaf (a) dio 
woorde ,doch, behalwe zoals hierna bepaald, nie 
vanaf enige depat op een andere plaats gelegen" t 
skrap; 

(b) deur beide voorbehoudsbepalings van genoemde sub 
paragraaf II te herroep ; en 

(c) deur in die genoemde sub-paragraaf II, al die woord· 
.. na die woord ,Proklamasie", waar dit vir die tweed· 

keer in die tweede voorbehoudsbepaling voorkom, t· 
. skrap. 

29. Elke lisensie uitgereik ingevolge die bepalings va 
BUb-paragraaf II van paragraaf (a) van artikel een v 
die ,Brouwers en Distilleerders Licentie Belasting Prokla 
matie 1924" (Proklamasie 3 van 1924), soos gewysig, wa 
die houel.'s van 'n spesiale gl'OOthandellisensie vir bierbrouc 
toelaat om die produk van sy vervaardiging uit 'n dep8 
te V•erkoop of te Vrerskaf, wat in hlerdie Ordonnansie '· 
spesiale groothandel-dep8tlisensie vir bierbrouers beet 
wat moontlik by die inwerkingtreding van hierdie Ordon 
nansie nog nie verstryk het nie, moet ten opsigte van di 
verkope en transaksies wat so 'n lisensie magtig, sowel 
die regte en verpligtinge van die houers daarvan en v. 
elke betrokkene by sodanige verkope en transaksies, tot 
dat dit op 31 Maart 1953 verstryk, behandel en beretr wor 
asof die bepalings van die g·en{)Cmde Proklamasie, wat b 
artikel agt-en-twintig van hierdie Ordonnansie gewysi 
en herroep word, steeds bly geld: Met dien verstand· 
dat geen bepalings van hierdie artikel inbreuk maak o 
die werking van die bepalings van artikel vyf-en-sesti 
bis v;3n die hoofproklamasie soos ingevoeg by artike 
twintig vran hierdie Ordonnansie nie: Met dien verstand 
voorts, d~t die bepalings van artikel een van die ,Brou 
wers en Distilleerders Licentie Bel:asting :J:'roklamatie 1924" 
soos gewysig, ten spyt, die houer van 'n spesiale groot 
bandellisensie vir bierbrouers op Geloftedag geen verko 
vanuit 'n depot mag doen nie. 

30. Die Tweede Bylae van die hoofproklamasie wor 
bierby gewysig -

(a) deur na die woord ,bottellioentie" in paragraaf (6 
die woorde ,of een spesiale groothandeldepat licenti· 
voor bierbl.'ouers" in te voeg; en 

(b) deur die onderstaande paragraaf by te voeg :­
,(10)· Vir 'n spesiale gl'oothandeldep8tlisensie v· 

bierbrouers vir ceo jaar . . . . £10." 

31. Hierdie Ordonnansie beet die Wysigingsordonnansi· 
op Dranklisensies 1952. 




