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The following Government Notice is published for
zenera' information

J. J. KLOPPER,

Acting Secretary for South West Africa.
Administrator's Office,

Windhoek.

No. 104.] (28th June, 1965.

ORDINANCES, 1965: PROMULGATION OF
The Administrator has been pleased to assent, in

terms of section thirty-two of th% 2%“?; gﬁo ﬁmﬁ
Constitution Act, 1925 (Act 42 of 1 ), 1ot w]lnng.
ol ces whi reby publish ol 2
(f)rr%r:ﬁrl‘on in terms of section thirty-four
0
| ‘
e Title P:iz
1965
endment Ordinance,
Criminal procedure Am e o

General Law Amendment Ordinance,



No. 36 of 1965,]

To amend the Co: ORDINANCE

the Companies Sloners of Oaths py,

clamation, 1943 ce, 1928t poiMation, 1g
Ordinance, 1955 € Adoption of P’ﬂcﬂpﬂ 2048,
ance, 1956, the 'l&h ¢ Genera) Lau?hn en Am'!?lrtlimpm
the Post Office oagisl‘-rates court‘:*m""dment Ordin.

Ordinance, 1963, nance, 1963 and the Mo 0%
arriagn

—

is(}:lf:e:zted 0 21st Jype 1965)
ot si {
Signed by the Ad’miuistrator)

—_———

BE IT ORDAINED
; by the
:J}qle g‘tertrxtory of South West A_frli‘ggisla_tlve Assembly for
e State President, in so fap as » With the consent of
previously obtained ang t.‘ommuxs;;lch =
Assembly by message from the Amo o
ance with the provisions of section tn'&tor in accord-

section sizteen of the South W, o y 48 amend

est Afri aive 2 ed by
ment Act, 1949 1 ca Aff y
follows — » of the Republic of Sou mend

1. The Commissioners of O
aths Procl
as argendefl, is hereby further amended b;mt?:;ogéllflzs'
:&noilé -sztlzérlg}: (sltz' of :‘ection two of all the words afte: t?lrl;
r » nistrator”
e or” where it occurs for the second

2. The Companies Ordinan
hegebg;t gurﬂ;e; amended by the ﬁd}gﬁﬁ- of the fé‘l?c}?}'mié
sub-section after sub-section (3) of
and oightiy Dis (3) of section one hundred

“(4) Any director, manager or secretary who fails to
comp]_y with the provisions of sub-section (1) shall
be guilty of an offence and liable on conviction to
imprisonment for a period not exceeding six
months.”,

3. (1) The Prescription Proclamation, 1943, is hereby
amended by the insertion of the following paragraphs
after paragraph (b) of sub-section (1) of section siz:—

(b)bis service on the debtor by a defendant to an action
of a notice in terms of a rule of court joining such
debtor as a party to such action;

(b)ter service on the debtor of a claim in reconven-
tion;".

(2) Sub-section (1) sha E
date to be fixed by the Administrator by
the Official Gazette.

4, The Adoptjogl odf Childre
i General Law Amendment

5. Section seven of the od by the addition to
Ordinance, 1956, is hereby amf’;re‘x cept In so far as the
sub-section (1) of the woﬁf may be compulsory”
irapositiar OF AEHEHGRES s dinance, 1963, is hereby

6. The Magistrates Court:is(())!'m section seveni—
amended by deleting the Pro

all come into opperation on &
proclamation in

n Amendment Ordinanee,

by
nce, 1963, Is bere
itpates Courts Ordina aph (1) of
s e Magletreils om attor SUbBRiSHontyfour
paragraph (a) of cub-section (1) ©
of the following sub py one 0
“etyme compu]soiry T ractitioners © o;ﬁg)éngation in
registered rr; which damages o/ cs imed and
proceedings alrieged bodily ‘i”juryn to the deter-
e o (t):te ¥ health 18 TEICY
whose 8 aesor fOI'te
mination t(i)rfn séuf;)hla‘i‘;“; 2 esponsibIlity
manner, 1

r more duly

Amendment of
section 2 of
Proclamation 24 of
1028,

Amendment of
section 180 bis of
Ordinance 19 of
1828 as lnserted by
section 103 of
Ordinance 27 of
1954.

Amendment of
section 6 of
Proclamation 13 of
1943,

Repeal of
Ordinance 9 of
1955,

Amendment of
section 7 of
Ordinance 12 of
1056,

Amendment of
section T of
Ordinance 29 of
1963,

Amendment of
section 24 of
Ordinance 29 of

1963,



ficin) Gazette Extraordinary, 28th June, 1965
(4] -

o the e o any fordng avallable to
osing party of any documen \
3‘2 gggmlnaﬂon o tary report on
The Magistrates Courts Ordinance, 1963, is h
;ner?ded by the insertion of the following section m¥
?pctlﬂn twenty-nine:—

.“:achmen' 29b‘8' The court ma'y o‘rder attmment

w tund 5, of person or property to found or confirm

foerg jurisdiction against any person who does not
reside in the Territory in respect of an action
within its jurisdiction, where the claim or the
value of the matter in dispute amounts to at
least forty rand, exclusive of any costs in
respect of the recovery thereof, and may
grant an order allowing service of any pro-
cess in such action to be effected in such
manner as may be stated in such order.”.

9. The Magistrates Courts Ordinance, 1963, is hereby
amended by the spbsti}ution for paragraph (a) of sub-
section (2) of section fifty of the following paragraph:—

«(a) If any person, being duly subpoenaed to give
evidence or to produce any books, papers or docu-
ments in his possession or under his control which
the party requiring his attendance desires to show
in evidence, fails, without lawful excuse, to attend
or to give evidence or to produce those books,
papers or documents according to the subpoena or,
unless duly excused, fails to remain in attendance
throughout the trial, the court may, upon being
satisfied upon oath or by the return of the messen-
ger that such person has been duly subpoenaed and
that his reasonable expenses, calculated in accord-
ance with the tariff prescribed under section fifty
bis, have been paid or offered to him, impose upon
the said person a fine not exceeding fifty rand,
and in default of payment, imprisonment for a
period not exceeding three months, whether or not
such person is otherwise subject to the jurisdiction
of the court.”.

10. The Magistrates Courts Ordinance, 1963, is hereby
amended by the insertion of the following section after
section fifty:—

AL - 50bis, (1) The Administrator may from
¢ time to time by notice in the Offical Gazette
prescribe a tariff of allowances which shall
be paid to a witness in civil proceedings or to
any person necessarily required to accompany
any such witness on account of his youth or
infirmity due to old age or any other infirm-
ity.

5 (2) Such notice may differentiate be-
tween persons according to the distances
which they have to travel to attend the court
to which they are summoned or subpoenaed
or according to their professions, callings or
occupations or between different classes of
persons, and may empower such officers in
the service of the State as may be specified
therein, in cases where payment of allow-
ances in accordance with the tariffs so pre-
seribed may cause undue hardship, to order
payment of allowances in accordance with a
higher tariff than the tariff so prescribed.

(3) Notwithstanding anything to the
contrary in any law contained the court may
order that no allowances or only a portion
of the allowances prescribed shall be paid to
any witness.".

11. The Magistrates Courts Ordinance, 1963, is hereby
amended by the insertion of the following section after
section seventy-four:—

«Review of con. 74bis. Notwithstanding anything to the

ditiony of ,
:'ro:r':"""r“;“ contrary in any law contained, the cnuer[;
sl :T;’.c.?f may, on the application of any intelest_l
s party review and confirm, modify or settle
Jutgmen, ™ the conditions of sale in respect of any Jm}

movable property to be sold in execution o

any judgment of any division of the Supreme

Court of South Africa.”.

Insertion of
In Ordinance
1963, s

Amendment of
sectlon 50 of
Ordinance 29 of
1083,

Insertion of
section 50bls In
Ordinance 29 of
1063,

Insertion of
section Tdbis of
Ordinance 29 of
1963,



“(2) If upon the convicti | [
o0\ presiiing fonia o am""ﬂwm the notice
L off ce
that cer before

jointly with such first mentioned tr
and the proceedings shall be dm&%mn,
a preparatory examination, unless, in the @ been
trial by a court which is not the court of ncase of a
division, the presiding judicial officer v 1:hl‘;?g'lonal
cation of the public prosecutor, di SEut tml:ppu-
be tried afresh by the court of a regional diVisi::%'e

13. The Magistrates Courts Ordinance 1963, i

i " is hereby
amended by the substitution for section +
fwo of the following section:— one hundred and

Execution of 102. (1) Subject to the provisions of

penlence

" iniew section one hundred and three th
suspeni s Tee the
Nail pranted, of any sentence shall not be suspendgieg;ﬂt?\z

transmission of, or the obligation t -
mit, the record for review unliss a ma[:;ist:ra:fe
of the court which imposed the sentence
thinks fit to order that the convicted person
be released on bail: Provided that bail may be
refused in respect of a sentence of a fine or,
in default of payment, imprisonment, for the
sole reason that the magistrate has reason
to believe that the convicted person is able
to pay the fine.

(2) The recognizance which shall be
taken on the release on bail of the convicted
person shall be taken by the magistrate from
the convicted person alone or from him and
one or more sureties in the discretion of the
magistrate according to the nature and cir-
cumstances of the case.

(3) A condition of the recognizance shall
be that the convicted person shall, at such
time and place as may be specified in the
recognizance, upon service in the manner
prescribed by the rules of a written request
upon him or at a place mentioned in _the
recognizance, pay any fine or surrender him-
self to undergo any imprisonment he may be
required to pay or undergo at the conclusion
of the proceedings on review.

(4) The magistrate may add to the re-
cognizance any condition he may deem ne-
cessary or advisable in the interests of
justice, inter alia, as to —

(a) times and places al which and persons
to whom the convicted person shall per-
sonally present himself;

(b) places where he is forbidden to be;
(¢) any other matter relating to his conduct.

where

5) The magistrate of the district
the c(orzvicted person is in custody mn{, l:;t-
withstanding anything to the contrary in any

n
law contained, mero motu releage him 0

i i at the judge
bail as aforesaid, if it appex;xj‘g tl?as Lt

to whom the record afores!

mitted, has not endorsed his certiflcx}te Sg:teir:;
on in terms of sub-section (1) o
ninety-nine.

i ninety-
6) The provisions of sections
ﬁ'yht( u)p to and including oné h-un%r?gc]au!gf
one, one hundred and three up to an

Amondment of
aection 102 of
Ordinance 2 of
1963



official Gazette Extraordinary,

ing one hundred and foy

28th June, 1985

and siz up to and mcmdh{'g?ﬂi one hundreg

ten of the Crimina]

Undred qnq

1963 (Ordinance 34 of 1963‘1!‘9 Oi'dlnance|

mutandis apply with referen

) shall mygqyis

ing of bail pending reviey e to the grant.

14. The Magistrates Courts Ordina
amended by the substitution in sub.
one hundred and three for the words

“shall not give sufficient bail to
served at some place to be
bond or recognizance with a

by the clerk of the court requiring him

of the on‘dS
“has not been released on bail”,

15. The Post Office Ordinance,
ed by the substitution for section one
of the following section:—

nce, 1963 is

section (2) 'of hereby Amenameny o

Mection 3
section ?',ém_n ;a;rm

appear aftep bemg

mentioneqd in the baijl

tten notice signed
50 to do'

1963, is hereby amend- Substitution of pew

hundred and elepen, ™tion for section

111 of Ordinang,
30 of 1063, o

«petention of 111 Notwithstanding anythjng G the

postal articles

ind teegrams  CONtrary in any law contained any postal

suspected. of article or telegram which ig re

pelng concerned

asonably sus-

with ottences ana Pected of containing which will affor -
action to be dence of the commission of any oﬂencf o?.viis

taken in connec-

won therewith,  reasonably suspected of being sent in order
| to further the commission of any offence or
to prevent the detection of any offence, ghall

be detained by the officer in

charge of any

post office or telegraph office in which it is
or through which it passes, and the Director

may bring the detention
article or telegram to the

of any such postal
notice of the Attor-

ney-General or, at the request of the Attor-

ney-General cause any su

ch postal article or

telegram to be handed over to any public

prosecutor.”.
16, (1) The Marriage Ordinanc

e, 1963, is hereby Amendment of

séction 10 of

amended by the insertion in paragraph (a) of section fen ordinance 23 of
after the word “belongs” of the words ‘“‘or' where in the %

opinion of the minister of religion of

the congregation in

question or his duly authorized substitute he or she usual-

ly attends divine service".

(2) In deciding on the validity of any marriage
solemnized after the commencement of the Marriage

Ordinance, 1963, which has not before

the commencement

of this Ordinance been declared invalid by a competent
court, section ten of the said ordinance shall be con-
strued as if sub-section (1) of this section was in force
on the date on which such marriage was solemnized ar;d
had been in force at all relevant times prior to that date.

17. The Marriage Ordinance, 1963, is hereby amended Auteimet bt

by the insertion in sub-section (1)

after the word “published” where it occurs
time of the words “or his duly authorized represen

18. (1) This Ordinance shall be
Law Amendment Ordinance, 1965.

(2) Sections siz up to and inclu

come into operation on a date to be fixe:

of section thirteéen orginance 33 of
for the first 1963.
tative."

called the General Shert title.

ding fourteen shall
d %yf the Adminis-

trator by proclamation in the Official Gazette.

Printed in South West Africa BY  jonn Melnert

Gedruk (n Suldwes - Afrika deur

(piy) Lid,, Windnoek 8



