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PROCLAMATION 
By HIS HONOUR DAVID GIDEON CONRADIE, 

ADMINISTRATOR OF SOUTH WEST AFRICA 

No. 31 of 1935.] 

WHEREAS it is desirable to consolida~e and amend the 
law relating to Magistrates' Courts; 

NOW THEREFORE, under and by virtue of the powers 
in me vested, I do he!'eby proclaim, declare and make 
known as follows:-

DIVISION OF PROCLAMATION. 

1. This Proclamation is divided into Parts, Chapters 
and sections as follows:-

Chapter I. 

Ch'apter II. 

Ch'apter III. 

ch:apkr IV. 

Chapter V. 

PART I - COURTS 

Establishment and Nature of Courts 
(sections two to six). 
Judicial Officers - (sections sevoo to 
eleven). 
Officers of me Court - (secti.ons twehc 
to eighteen). 
Practitioners - (sections ni.neteen to twenty­
one). 
Rules of Court - (sections twenty-two to 
twenty-four). 

PART II - CIVIL MATTERS. 

Chapter VI. 

Ch'apter VI I. 

Ch'apter VIII. 
Ch:apter IX. 

Chapter X. 

Ch'apter XI. 

Civil Jurisdiction - (sections twe,;;fy-five 
to forty-six). . 
Witnesses and Evidence - (sections forty­
seven to forty--nbe). 
Execution - (sections fifty to sixty-1>ix). 
Civ·~l Imprisonment - (sections sixty-seven 
to seventy-fiV'e). 
Costs -· (sections sev'enty-six to seventy­
eight). 
Appeal and Review - (sections seventy­
nine to eighty-five). 

PART III - CRIMINAL MATTERS. 

Chapter XII. 

Ch'apter XIII. 

Ch'apter XIV. 

Chapter XV. 

Ch'ap~er XVI 

Criminal Jurisdiction - (s•ecHons eighty­
six to ninety). 
Remitted - (s'l~ctions nbety,one to flinely­
two). 
Review as of course (sections ni;zety-
three to ninety-six). 
Execution of sentenc-es - (sections ninety­
seven to ninety-nine). 
Crim~nal Appeals - (sections one hundred 
to .one hun'd,red and two). 

PART IV. - OFFENCES. 

(Sections one hundred and three to o.'ze 
hun'dred and six.) 

PART V. - GENERAL AND SUPPLEMENTARY. 

(Sections one hundred and sel'en to ~me 
hundred and fifteen.) 

PART I. - COURTS. 

CHAPTER I. 

Establish!ment and N•ture of Courts. 

2. The Administrator may, by proclamation in the 
Qazette:-

(a) create districts and declar·e the name by which any 
district shall be known; 

(b) define, increase or decrease the local limits of any 
district; 

PROKI,AJIASIE 
VAN SY EDELE DAVID GIDEON CONRADIE, 

ADMINISTRATEUR VAN SUIDWES-AFIUKA. 

No. 31 van 1935.] 

NADEMAAL dit wenslik is om die wet met betrekking 
tot magistraatshowe te konsolideer en te wysig; 

SO IS DIT dat ek, op grond van en kragtens di~~ be­
~oegd'hede my verleen, hi'erm~e proklameer, verklaar .en be­
kend maak as volg :-

INDELING VAN PROKLAMASIE. 

1. Hierdie Proklamasie is verde·el in afdelinge, hoofstukke 
en arUkels as volg:-

AFDELING I. GEREGSHOWE. 

Hoofstuk I. 

Hoofstuk II. 
Hoofstuk II I. 

Hoofstuk IV. 

Hoofstuk V. 

l!nste!Ung en Aard van Howe (artikels tu'ee 
tot ses). 
R•egterHke amptenare (artikels sewe tot elf). 
Amptenare van die Hof (artikels twaalf tot 
agtien). 
Regspraktisyns (artikds negentie.n tot een-l>n­
twintig). 
Reels van die Hof (artikels twee-en-twintig 
tot vier,en-twintig). 

AFDELING II. SIVIELE SAKE. 

Hoofstuk VI. 

Hoofstuk VII. 

Hoofstuk VIII. 

Hoofstuk IX. 

Hoofstuk X. 

Hoofstuk XI. 

Siviele Jurisdiksie (arti,kels vyf-en-twlntig tot 
ses-en-veertig). 
Getui·es en Bewyslewering (artikels sewe-rn­
veertig tot nege,en-v,eertig ). 
Ui,tvoering va:n vonnisse (artikels vyftig tot 
ses.en-sestig). 
Si.viele Gyseling (artikels s,ewe-en-s.estig tot 
vyf~n-s.ewentig). 
Koste (artikels s,es-en-s,eme.ntig tot ag-e.'l­
sewentig). 
A,ppel en Hersie.nil)g (artikels .'l(!ge-en-sewentig 
tot vyf-en-taggentig). 

AFDELING III. STRAFREGTERLIKE SAKE. 

Hoofstuk XII. 

Hoofstuk XIII. 

Hoofstuk XIV. 

Hoofstuk XV. 

Hoofstuk XVI. 

Strafregterlike Jurisdiksie (artikels ses-en­
taggentig, tot negentlg). 
T'erugv.erwysilllg (artikels een-en-negentig tot 
twee-en-negentig ). 
Hers~e111ing in die gewone loop v~n sake 
( artikels 'drie-en-n:egentlg tot ses-etz-.'leg~mtig). 
Voltrekki'Ilg V'a<n 'VQnn~Sie (arHkels sen-e-en~ 
negentig tot nege-en-lnegentig). 
Strafregterl:ike Appelle (arHkels eenlmn'derd 
tot eenhon'derd-en-twee). 

AFDELING IV. OORTREDINGE. 

(Artikels eenh•onderd-en4rie tot eenhonderd­
en-ses). 

AFDELING V. ALGEMENE EN AANVULLENDE 
BEPALINGE. 

(Artik,els ,eenh•o,nderd-en-sewe tot eenho.nderd­
en-vyftlen ). 

AFDELING I. - GEREGSHOWE. 

HOOFSTUK I. 

lnstelling, en Amtt v'Oill Howe. 

2. me Administrateur mag deur proklamasie in die Ofti­
siele l(o.erant:-

(a) distrikte instel, en die naam waaronder enige distrik 
bekend sal wees, vasstel'; 

(b) di,e plaaslik·e grense van ·enig•e distrik omskrywe, uit-
brd of be perk; : 
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(c) annex any district or any portion ther·eof to another 
district; 

(d) ·establish a court for any district; 

(e) appoint one or more places within each district for 
the holding of a court for such district; of which place, 
if more than one is appointed, one shall be specified 
as the seat of magistracy: Provided that it shall be 
lawful for any court to be held at any place or places 
within the local limits with·in which that court has 
jurisdiction that may be determined from time to t~me 
by the judicial officer by and befor·e whom that court 
is held; 

(f) appoint some place or places within any district other 
that the seat of magistracy as the place or places for 
the holding of a periodical court, and prescribe the 
local limits within which such courts shall have juris­
diction and include within those limits any portion of 
an adjoining district; 

(g) detach a portion of a district or portions of two or 
more adjoining districts as a sub-distrkt, to form the 
area of jurisdiction of a detached court, and declare 
the name by which such: sub-district shall be known and 
appoint the places where such detachled court is to be 
held; 

(h) annul or vary any proclamation under this section and 
abolish any district or sub-district and the court thereof. 

3. (1) Save as is otherwise provided by this Procla­
mation, the courts and districts existing immediately before 
the commencement of this Proclamation shall be deemed to 
have been established under this Proclamation. 

(2) All references in any other law to magistrates' courts 
or courts of resident magistrat•e shall be read as referring to 
courts established under this Proclamation. 

(3) After the commencement of this Proclamation no 
new district or sub-district s1hall be created until a report upon 
the proposal to create such district or sub-district has been 
obtained from the public service commission. 

4. (1) Every court shall be a court of r·ecord. 

(2) Every summons, subpoena, writ, warrant or other 
process issued out of any court shall be of force throughout 
the district, and all such process when endorsed by a judicial 
officer of any other district (and every judicial officer is 
hereby required on pmduction to him of any such process 
to endorse the same) shall be of forc·e throughout the district 
for which such judicial officef" is appointed, and may be 
served or ·ex·ecuted therein through the messeng·er of such 
lastmentioned .district or of the Court out of which the 
process is issued if so ordered by the magistrate of such 
court. 

5. ( 1) Subject to the exceptions made in this Procla­
mation or in any other law, the proceedings in ev·ery court 
in all criminal cases and the trial of all defended civil actions 
shall be carried on in open court, and not otherwis·e, and 
either of the official languages may be used at any stage 
in such proceedings, and the evidence shall, if the officer 
recording the evidence be competent so to do, be recorded 
in the language in which it was given. 

(2) The trial of any child who is, in the opinion of 
the Court, less than sixte~n years of age may be held i:z 
camera and •in some other place than an ordinary court room: 
Provided that in such case the parent or guardian of such 
child shall have th'e right to be present thereat. 

(3) The court may ·in any case, in the interests of good 
order or public morals, direct fhat a trial shall be held with 
closed doors, or that (with such exceptions as th!e court may 
direct) females or minors or the public g·enerally shall not 
be permitted to be present thereat. 

( 4) If any person present ·in court disturbs the peace 
or order thereof, the court may order that person to be 
removed and detained in custody until the rising of the 
court, or, if in the opinion of the court peace cannot be 
otherwise secur·ed, may order the court room to be deared 
and the doors thereof to be closed to the public. 

(5) Except where it is otherwise provided by law, ev·ery 
witness in a criminal case s•hall deliver his evidence viva voce 
and in open court: Provided that, where any witness is 
unable on account of ill-health or advanced age to attend the 
court, his evidence may be taken in the presence of the pre­
siding judicial offi·cer, the prosecutor, the accused person, 
and 'the legal representative (if ther·e be such a r·epresenta­
tive and he chooses to attend) of the accused person at such 
place as may seem to the court most convenient. 

(c) enige distrik of enige gedeelte daarvan by 'n ander 
di·strik voeg; 

(d) 'n hof v1r enige distrik instel; 
(e) een of meer plekke in el'ke distri'k bepaal vir die hou 

van hofsittinge vir sodanige distrik. As meer as een 
van sodani1ge plekke bepaal word, moet een van 'hul~ 
aangewys word as die magistratuur: Met die V·erstande 
dat di.t wettig sal wees vir enige hof om gehou te 
word op en~g·e pl•ek of plekk•e binne die plaaslike grense 
waarbinne die hof jurisdiksie het, soos van tyd tot 
tyd deur di1e r·egterlike amptenaar deur wie en voor 
wi1e daardie hof ge·hou word, vasgestel mag word; 

(f) een oof meer plekke in enig·e distrik behalwe die ma­
gistratuur bepaal as die plek of plekke vir die hou 
van 'n periodiek·e hof, ·en di·e plaaslik·e grense waar· 
binne sodanige periodieke hof juri·sdiksi1e sal uitoet1en, 
omskrywe, ·en ·eni1ge g·edeelte v.an 'n aangrensende distrik 
binne die grense opneem; 

(g) 'n gedeelte van 'n distrik of gedeelte·s van twee of 
meer aangrensende distrikte tot •e·en sub-distrik afsonder 
om di.e regsgebied van 'n afgesonderde hof te vorm_, en 
di·e naam vasstel waaronder sodanig·e sub-distrik bek·end 
sal wees, •en die pl··2kk·e aanwys waar sodanige afge­
sonderde hof gehou moet word; 

(h) enige proklamasie onder hi•erdie artikel in trek of wysiog 
en enige distrik of sub-distrik en di·e g·eregshof daarvan 
afskaf. 

3. (1) Behalwe waar anders bepaal in hi•erdi·e Prokla­
masi.e, word die howe ·en distrikf.; wat onmiddellik voor di•e 
inwerkingtr·eding van 'hierdioe proklamasi•e bestaam, beskou iin­
gevolge hierdioe Proklamasi·e ingest·el te wees. 

(2) Aile v1erwysiJng.e in eni'g1e ander wet na magistraats­
howe of resident-magistraatshowe mo·~t beskou word as ver­
wysiinge na hio'we ing•estel onder hi•erdi·e Proklarnasie. 

(3) Na di1e inwerkingtreding van hierdi•e Proklamasi1e 
mag geen nuwe distrik of sub-distrik iing;estd W'ord nie, tot­
dat 'n rapport oor die voorstel om sodanige distdk of sub­
distrik in te stel, verkry is van dk~ Staatsdi.enskommissie. 

4. ( 1) Elke hof moet 'n hof van rekord wees. 

(2) Elk·e dagvar1ng, subpoena, lasbrief, bev·elskrif ot 
ander prosesstu'k deur ·enige hof uitgereik, is van krag deur 
dioe hele distrik, en aHe sodanige prosesstukk·e wat deur 'n 
regt·erlike amptenaar van enige ander distrik onderskryf is, 
(en elke regterHke amptenaar word hi·ermee beve.el om op 
vertoon aan hom van sodanige prosesstuk, dit te onder­
skryf) 'is van krag dwarsdeur die distrik waarvoor sodanige 
regt·erlike amptenaar aangestel i>, en mag daarna deur die 
bode van laasgenoemde di>tdk, of van die hof waaruit die 
prosesstukke uitge·reik word, .as di·e magistraat van sodani·ge 
hof sodani1ge bevel gee, g.edien en uitgevoer word. 

5. ( 1) Onderhewig aan die uitsonderinge in hierdie Pro­
klamasi·e of enige ander wet g.emaak moet die verrigtinge 
van elk·e 'hlof iin all:e strafregterlike sake en die verhoor van 
aile v·erdedigde siviele sake · plaasvind in di·e openbare hof, 
en ni1e .aJnderste niie, en enigeen V1an die amptelike tale mag 
gebrui1k word by enige stadium van die verrigtinge, en as 
di·e notulerende amptenaar daartoe bekwaam is, moet die 
gdui1enis genotuJ.e·er word in di.~ taal waarin dit geg·ee ds. 

(2) me v·erhoor van 'n kind wat ~a d:e mening van 
di,e hof jonger is as se3tien jaar, mag in camera plaasvind 
en op 'n ander ple~k as di·e gewone saal van die g•eregshof: 
Met di1e verstande dat in 'n sodanigc geval die ouer of voog 
van di·e 'kind teenwoordig mag wre·es. 

(3) me hof mag in elk geval', in die be lang van goeie 
orde en publieke sedes, bev·eoel' dat 'n verhoor met g·eslote 
deure gehou sal word, of dat (met sodanige uitsonderinge 
as dioe hof mag gel as) vroue of minderjariges of die publ'iek 
in die algemeoen nioe t·eenwoordig. mag wees nie. 

(4) As enige persoon wat in die hof aanwesig ·is, die rus 
en orde daarvan verstoor, mag, die hiof hom laat verwyder en 
in bewaring laat hou tot na die afloop van die sitting, of as 
na sy meni1ng die rus ni•e anders gehandhaaf 'kan word nie, 
mag di'e hof die saal van die ger·egshof 11aat ontruim en die 
deur·e vir die publi·elk laat sluit. 

(5) Behalwe waar by wetg·ewing anders bepaal, moet elke 
getuie in 'n strafregterJoik,e saak sy getuj.enis mondeling in 
di·e open bare hof a fie: Met die verstande dat die g.etuienis 
van i·emand wat weens slegk gesondheid of g·evorderde l'e·ef­
tyd nie in staat is om sy vers'kyning by dile hofsitting t·e 
maak nie, afgeneem kan word in die teenwoordigheid van 
die presiderende regterlike amptenaar, die vervolger, dii1e 
beskuldi,gde en sy regsv1erteenwoord~g·er (as daar sodan.i.g•e 
verteenwoordi·ger is en hy verkies om teenwoordig te wee!;) 
op sodanige plek as vir die hof mees gerieflik skyn te 
wees. 
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6. (1) The records and proceedings of the court shall 
in all cases be accessible to the public under supervision 
of fhe clerk of the court at convenient times and upon 
payment of such fees as may be prescribed by the rules; and 
for this purpos·e and for all other purposes the records and 
proceedings of any court of magistrate or resident magistrate 
which has at any time existed within the ~err.)tory shall be 
preserved at the s·eat of magistracy of the district wntaining 
the place where suc11 court was hleld, and shall be deemed 
to be records of the court of such district: 

Provided that after a period of thirty years h'as expired 
from the date of the judgment in such proceedings, the Ad­
ministrator may order the removal of such r·ecords and 
proceedings to a central place of custody. 

(2) Every civil judgment enter.ed shall be recorded in 
a book to be caUed "The civil judgment book", which shall 
be open to public inspection without charge at all conv·eni·ent 
times. '· 

CHAPTER .II. 
Judicial Officers. 

7. Every court held under this Proclamation shall be 
held by and before a judicial officer appointed in the manner 
provided by this Proclamation. 

8. (1) Subject to the provisions of the law gov·erning 
the public service of the Territory and of section nine, the 
Administrator may appoint for any district or sub-district a 
magistrate and an additional magistrate or two or more 
additional magistrates, and an assistant magistrate or two 
or more assistant magistrates who shall all be officers of 
the said service before such appointment. 

. (2) Whenever by reason of absence or incapacity from 
any ,cause whatever any magistrate, additional magistrate or 
assistant magistrate is unable to carry out the fundions of 
his office or whenev·er the office of any magistrate, ad­
ditional magistrate or assistant magistrate becomes vacant 
the Administrator may authorise any other competent officer 
of the public service of the Territory to act in the place 
of the absent or incapacitated officer until he resumes the 
functions of his office, or, as the case may be, to act 
in the vacant office until the vacancy is filled: Provided 
that when any such' vacancy has remait1ied continuously un­
filled for a period exce.~ing six months the fact shall be 
reported to the Public Service Commission. 

(3) The Administrator may appoint temporarily any com­
petent officer in the public service of the Territory to act, 
either generally or in a particular matter, as . additional 
magistrate or assistant magistrate for any district or sub­
district, in addition to the magistrate or any other additional 
magistrate or assistant magistrate appointed for that district 
or sub-district. 

9. Subject to the provisions of any law relating to the 
public service and ,,of the next succeedmg section -

(a) a person who has not before the commencement of this 
Proclamation held a substantive appointment as magis­
trat·e shall not hold such an appomtment and a person 
w'ho has not before the commencement of th'is Pro­
clamation held a substantive appointment as assistant 
magistrate shall not hold such an appointment, unless 
in either case he has passed the civil service lower law 
examination or an examination declared by the Ad­
ministrator to be equivalent ther.eto; 

(b) in recommending any person for appointment as an 
additional magistrate the public service commission may 
give preference to a person who holds a degl'ee in law 
of an university in South Africa, or has passed an 
examination the subjects wher.eof are similar to those 
of the examinaHon for such a degree, or has passed 
the civil service hig'her law examination or an examina­
tion declared by t!ie Administrator to be equivalent to 
any such examination. 

10. (1) At the commencement of this Proclamation all 
resident magistrates and all magistrates shall become magis­
trates as if they had been appointed under this Proclamation; 
and all additional magistrates, civil magistrates and criminal 
magistrates shall become additional magistrat•es as if they 
had been appointed under this Proclamation. 

(2). All references in any other law to chiel magistrates, 
· resident magistrates, magistrates, additional magistrates, civil 
· magistrates or criminal magistrates, shall be r•ead as referring 
to magistrates appointed under this Proclamation. 

(3) All such references to assistant resident magistrates 
or to assistant magistrates shall be read as referring to 
assistant magistrate appointed under this Proclamation. 

6. (1) Di'e publiek het in aile sake op gepaste tye, en 
teen betaHng van die fooi·c soos deur die r·eels voorgeskryf 
mag word, onder toesig van die klerk van die hof toegang tot 
di,e stukke en verrigtinge van die hof; en vir hierdie doel 
sowel as vir aUe ander doeleindes moet die stukke en ver­
rigtinge van ·enige hof of mag.i·straat of resident-magistraat wat 
te eniger tyd in die Gebied bestaan het, bewaar word op di·e 
pl·ek van die setel' van die magistratuur van die distrik 
waarin die s,ittinge vtan sodan~ge hbf gehou is, en hulle 
word beskou as stukke van die hof van sodanige distrik: 

Met die verstande dat na die afloop van 'n tydperk van 
derHg jaar na die datum van die vonnis in sodanige ver­
dgtinge, die Administnteur mag bev·eel dat sodani,ge stukke 
en v·erri,gtinge verplaas word na 'n sentral·e bewai-ingsplelk. 

(2) Van aile siviele voiUlisse word aante'kenin'g gehou 
in 'n hoek wat genoem word die ,Siviele· Vonnisse Boek" 
waartoe di,e publiek kostelose toegang het op aile gepaste tye. 

HOOFSTUK II. 

Regterlik~ Amptenare. 

7. Elke hofsitting onder hierdie Proklamasie gehou, moet 
gehou word deur en voor 'n regterUke amptenaar aangestel 
soos bepaal word in hierdie Prdklamasie. · 

8. (1) Onderhewig aan die bepalinge 'an die wet op 
di·e staatsdiens van die Oebied, en van artikel nege, mag die 
Adminrstrateur vir enige distri'k of sub-distrik 'n magistraat 
en 'n addisionele magistraat of twee of meer addisionele 
magistrate aaJnstel, asook 'n assistent-magistraat of twee 
of meer assisten•t-magrstrate wat alma\ amptenare van ~ie 
gemelde di,ens moet wees voor sodanige aanstelling. 

(2) Wanneer ook al, as · gevolg van afwesJgheid of 
onbevoegdheiJd, dit om enige rede vir 'n magistraat, 
addisionele magistr.aat of assistent-magi1straat onmoontlik 
is om sy ampspHgte uit te voer, of '>Vanneer ook al 
di·e pos van enige magistraat, addisionele magistraat of as­
sistent-magistraat oopval, mag die Administrateur enige ander 
bevoegde amptenaar van die staatsdiens van die Gebied 
magtig om in die plek van die afwesige of onbevoegde amp­
tenaar die pos waar te neem, totdat hy sy ampspligte weer 
hlervat, of, soos die geval mag wees, om die vakante pos 
waar te neem, totdat dit we.er aangevul is: Met di·e verstande 
dat wanneer so 'n vakante pos vir 'n tydperk van meer as 
ses maande oopbly, sodanige feit aan die Staatsdienskommis­
sie gerapport•eer moet word. 

(3) me Administrateur mag enige bevoegde. amptenaar 
in die staatsdiens van di,e· Oebied tydelik aanstel om die 
pos van addisionele ma!?;istraat of assistent-magistraat van 
enige distrik of sub-distnk, of in die algeme·en of met bc­
trekkling tot 'n besonder geval, waar te ne·em, buiten die 
magistraat en enige ander addisionde magistraat of assistent­
magistraat vir daa11die distriik of sub-distrik aang·estel. 

9. Onderhewig aan die bepalinge van enig·e wetg.ewing 
op die staatsdioos en van di'e eersv:olgende artikel - . 

(a) mag niemand wat nie voor die inwerkin~treding van 
hierdie Proklamasie 'n selfstandige betrekkmg as magi· 
straat beklee het, sodanige betrekking beklee nie, en 
mag niemand wat nie voor die ,i,nwerki:ngtred~ng van 'hier­
die Proklamasie 'n selfstandige betrekking as assistent­
magistraat beklee het, sodanige betrekking beklee nie, 
tensy in een of die ander geval hy die Staatsdi·ens Laer 
Wetseksamen afgele het, of 'n eksamen wat deur die 
Administrateur as daarmee gelykstaande verklaar is; 

(b) mag die staatsdienskommissie by die aanbeveling van 
'n persoon vir die betrekkiQg van addisionde magistraat, 
die voorkeur gee aan iemand wat 'n graad vir regsge­
leerdhcid van 'n uniwersiteit van Suid-Afrika besit, of 
'n eksamen afgele het, waarvan di'e onderwerpe gelyk­
soortig is met die van die eksamen vir sodanige ~raad, 
of wat die Staatsdbns Hoer Wetseksamen afgele het, 
of 'n eksamen wat deur die Administrateur as daarmee 
gelykstaande verklaar is. 

10. (1) By die inwerkingtreding van hierdie Prokla­
masie word aile resident-magistrate en aile magistrate, magi­
strate asof huiie onder hierdie Pr·oklamasie aangestel is; en 
aile addisionele magistrate, siviele magistrate en strafregterlike 
magistrate word addisionele magistrate asof hulJ.e onder hier­
die Proklamasie aangestel is. 

(2) Aile verwysi111ge in enige ander wet na hoofmag,istrate, 
resident-magi~'trate, magistrate, addisionele magistrate, siviele 
magistrate •en strafregterlike magistrate moet beskou word 
as verwysilnge na magistrate onder hTerdi.e Proklamasie aan­
gestel. 

(3) Aile sodanige verwysinge na assistent-resident-magi­
strate of assistent-magistrate moet beskou word as verwysinge 
na assistent-magistrate onder hierdie Proklamasie aangesttl. 
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11. (1) A magistrate -

(a) may hold a court; 

(b) shall possess the powers and perform the duties con­
ferred or imposed upon magistrates by any law for the 
time being in force within the TerrHory wherein his 
district is situate. 

(2) An additional magistrate or an assistant magistrate-­

(a) may hold a oourt; 
(b) shall possess such powers and perform such duties con­

ferred or imposed upon magistrates as he is not express­
ly prohibited from ·exercising either by the Admilnistrator 
or by the magistrate of the district. 

(3) An acting magistrate, additional magistrate or 
assistant magistrate, respectiv•ely, shall possess the powers 
and jurisdiction and pert:orm the duties of the magistrate, 

' . additional magistrate, or assistant magistrate j,n whose plaoe 
he is appointed to act for the particular case or during 
the time or in the circumstanoes for which' he is appointed 
to act. 

( 4) Every additional magistrate and every assistant magis­
trate shall, in each district for which' he has been appointed 
be subject to the administrativ•e dir.ections of the magistrate, 
and the ,magistrate shall allocate the work among th:e ad­
ditional magistrates and assistant magistrates. 

CHAPTER III. 

Officers of the Court. 

12. (1) There shall be appo!nted for ·every court so 
many clerks of the court and asststant clerks of the court 
as may be necessary. 

(2) A refusal by the clerk of the court to do any act 
which he is empowered by this Proclamation to do shall be 
subj·ect to review by the court on application either ex p:art.e 

[ or ·bn notice, as the circumstanoes may require. 

I 13. ( 1) Subject to the pi'Ovisions of the law governing 
the public service of the Territory, the Administrator may 

l
··. appoint for eyery court a person who is an offioer of the 

said service as messeng·er and so many persons who are 
such officers as deputy-messeng·ers, as may be necessary: 

. Provided that if the duti·es to be performed by the messeng,er 
or a deputy messeng•er of any court ar·e in the opinion of 

. the Public Servioe Commission insuffici,ent to k·eep at least 
1 one person fully occupi·ed throughout fhle year, and no offioer 

of the said service is, in the opinion of the said Commission, 
able to perform fhe duties of mess·enger or deputy messenger 
of such court in addition to his ordinary duties or if, 
in the opinion of the Administrator the duties of the messenger 
or of a deputy messenger of any court can be performed 
satisfactorily and at less cost to the state by a person who 
is not such officer, the Administrator may, without reference 
to the said law appoint as messeng·er or deputy messeng•er 
of such court, at such remuneration and upon such conditions 
as the Administrator may determine any person who is 
not an offker of the said service. 

(2) A messenger of any oourt who is not an offioer of 
the public service may, with .the prior app!'oval of the 

£ magistrate of such court, appoint one or mor·e deputy­
• messengers t:or whom he shall be r·esponsible. 

J~, .. 

~ 
1 

(3) All fees payable to a mess.eng·er who is an officer 
of the public service, shall be paid into the Territory Rev•enue 
Fund. 

(4) The State shall be liable for any loss or damage 
resulting from any act performed by a messenger who is 
an offioer of the public servioe, within the scope of his 
emp1oyment as messeng·er, or by any deputy to such a 
messenger or from any negJ.ect of duty of such a mess•enger 
or deputy-messenger, if such messenger would himself have 
been liable for such• loss or damage had he not been an 
officer of such service. 

(5) The provisions of sub-sections (1), (2), (3) and 
(4) shall not anect any messeng·er or deputy-messeng·er hold­
ing office as such at the c-ommencement of this Proclamation, 
whose rights and obligations shall be governed by thle law 
applicable thereto at the oommenoement of this Proclamation 
as if this section had not been enacted; and whenever the 
offke held by any· such messenger becomes vacant, thie Ad­
ministrator may appoint to the vacancy an officer of the 
public servioe, in terms of sub-s·ection ( 1) or he may transfer 
the messeng•er ·or any deputy-messeng•er of any other court, 
who held office as such at the commencement of this Pro­
clamation, and apf.>oint him to the vacancy at such re­
muneration and upon such conditions as the Administrator 
may determine. 

11. ( 1) 'n Magistraat 

(a) mag 'n hofsitting hou; 

(b) oelien die bevoegdhede ·en pligte uit wat aan magistrate 
toegeken of opgele is deur enige wetg·ewing wat op 
h:i1erd~e tydstip in di1e Oebi·ed waarin ~y distrik gelee 
i1s, V'an krag is. 

(2) ':n Addisionele magistraat of '.n assisrent·magistraat 

(a) mag 'n hofsitting hou; 

(b) oef·en sodanige bevoegdhede en pligte uit wat aan 
magistrate toegek·en of opgele is, wat h'y nie, of deur 
di1e Admilnistrateur of deur die magistraat van die 
tdilstrik, uitdruklik belet is om uit te oden nie. 

(3) 'n Waarnemende magistraat, 'n addisioneJ.e magistraat. 
of 'n assi,stent-magistraat, r•espektidlik, besi,t die bev:oegd­
hede en jurisdiksi·e ·en oefen di·~ pligte uit van di,e magistraat, 
addisionele magistraat, of assistent-magistraat in wi'e S·e plek 
hy aangestd is vir di,e bepaalde saak of gedurende di·e tyd 
of in die omstandighede waarvoor :hy aangestel is. 

( 4) Elke addisionele magistraat •en elk·e assiste:nt-magi­
straat is, in el'ke distrik waarvoor hy aangestel is, onderworpe 
aan die admini:strati,ewe· voorskrifte van die magistra.at, en 
di:e magistraat verdeel di,e werk onder di·e addisionele magi­
strate en die assistent-magistrat•e. 

HOOFSTUK III. 

Arnptenare van die Hof. 

12. (1) Vir elke hof word soveel klerke van die hof 
aangestel as nodig mag wees. 

(2) As 'n klerk van die hof weier om 'n handeHng 
waartoe hy volgens hie·rdie Proklamasie bevoegd is, te ver­
dg, dan is sodanige weiering onderhewig aan hersriening deur 
di1e hof op appliikasie, betsy ex parte, hetsy na ke:nnisgewi:ng 
na gelang van omstandighede. 

13. ( 1) Onderhewig aan die bepaling·e van di·e wet op 
die staatsdiens van die Gebied, mag die Administrateur vir 
elke hof 'n pe·rs.oon wat 'n amptenaar van die gemelde 
diens is, aanstel as bode, en sov·e·el persone wat sodanige 
amptenare is, as plaasve·rvangende bodes, as wat nodig mag 
wees: Met die v·erstande dat as die pligte wat deur die 
bode of plaasvervange:nde bode van enige hof uitgeoefen moet 
word, na die mening van d:e· Staatsdienskommissie onvoldoende 
is om ten minste e•en persoon deur die jaar besig te hou, en 
as dit vir geen amptenaar van die g·emelde diens, na die 
mening van die gemelde di·etts moontlik is om die pl1igt•e van 
bode of plaasvervangende bode van sodanig·e hof by sy ge­
wone pligte uit te oelien ni·e, of as na die mening van die 
Administrateur di·e pligte van die bode of plaasvervange:nde 
bode van ·enige hof bevredigend uitgeoe~en 'kan word teen 
laer onkoste vir di·e staat deur 'n persoon wat ni·e s-odanige 
amptenaar is nie, mag die Administrateur, sonder v·erwysi:ng 
na g•emelde wetg.ewing, enige persoon wat nie amptenaar van 
gemelde diens is ni·e, as bode of plaasvervang·ende bode van 
sodanig.e hof aanstel, teen sodanige betaling, en onder so­
danige voorwaardes as die Administrateur mag v'asst,el. 

(2) 'n Bode van die hlof wat nie 'n amptenaar Van die 
staatsdi,ens is :nie, mag met die voorgaande goedkeuritng van 
die magistraat van sodanige hof, een of meer plaasvervang.ende 
bodes, vir wie hy verantwoor.Qelik moet wees, aanstel. 

q) Aile fooie behalbaar aan 'n bode wat "n amptenaar 
van die staatsdi,ens is, moet a'n di·e lnkomste Fonds van die 
Gebied inbetaal word. 

( 4) Dioe staat is aanspreeklik vir enig·e verlies of skade 
g.eJy as gevolg van 'n handeHng uitgevoer deur 'n bode wat 
'n amptenaar van die ~taat is of deur 'n plaasvervang·er van 
sodanig.e bode, as hy sodanige handeling binne die pe11ke van 
sy di,ens as bode VNrig, of as gevolg van nalating van 
pligt.e deur sodanige bode of plaasv•ervangende bode, as so­
danige bode self vir sodanige v•erJ.ies of skade aanspreeklik 
sou gewees het, as hy nie 'n amptenaar van s·odanige di·ens 
was ni·e. 

(5) Di'e bepalinge van sub-artik·els (1), (2), (3) en 
(4) het geen betrekking op enige bode of plaasv·ervangende 
bode wat ten ty·e V'an di,e inwerki:ngtreiling van h1erdie Pm­
klamasie sodanige pos bekl•ee nie. Die regte en yerpligtinge 
van sodanige bodes of plaasvervang.ende bodes word beheers 
deur die wetg•ewing daarop toepaslik by die inwerkingtrecting 
van hierdie Proklamas·ie, asof hierdie artikel nooit verorden 
was nie, en w'<l!nne•er ook a! die betr•ekki111g deur ·enig·e sodanige 
bode beklee oopval, mag cHe Admi!nistrateur 'n amptenaar 
van die staatsdiens aanstel om sodanige betr·ekking aa.n te 
vul, itn terme van sub-artik·el ( 1), of hy mag di·e bode 
of ·enig·e plaasv.ervangende bode van enige ander h'of wat 
sodanig:e betrekking pekie•e het by die inwerkingt11eding van 
hi.erdie Proklamasie, v·erplaas en hom in die vakante betrek'king 
aanstel teen sodanig·e bctaling en onder sodanige voorwaardes 
as d:i1e Admitnistrateur mag vasstel. 
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(6) No pers?n shall be appoint•ed a messenger or deputy 
!llessenger who rs an attorney practising in the dist11id, or 
IS a clerk or employee •of any such attorney. 

.(7) Wheneve~ in any matter obj·ection is made to the 
serVIce or execut1on of process by the messeng·er or 'his 
deputy by reason of the interest of ·either of them in such 
matter or of the relation of either of fhem to a party to 
such matter or of any other good cause of chaHenge, or 
~h.enever, by r·eason of.the illnes:; or absenoe of the mess•enger, 
It IS nece~sary to appomt an achng messenger, the magistmte 
may appomt a person so to act. 

(8) A messenger :·e.ceiving any process for s•ervice or 
execut1on from a pract1honer by whom ther·e is due and 
pay~ble to the mess•eng·er any sum of money in r·esped of 
servwes ~rformed more than thr·ee months pr.eviously in 
the e?'ecuhon of any duty of his office, and which• notwith­
standing r·e9uest has not been paid, may refer such process 
to the mag1strate of the court out of which' the p11ocess was 
issue~. with particulars of the sum due and payable by the 
pract~t1oner; and the magistrate if he is satisfi,ed that a 
sum IS due. and l?ayable by the p~actitioner to the messenger 
as. aforesa1d wh1ch "'otw1thstandmg request h'as not been 
pa1d, may by writing under his hand authorise fhe messeng·er 
to r·efuse .to serve or execute such proce·3s until the sum 
due and payable to the messeng.er has be·en paid. 

. (9) A ~agistrate granting any such authority shall forth­
With transmit a oopy thereof to the practitioner oonoemed 
a~d a messenger rec•eiving any such authority shall forth­
with' ':eturn to the practitioner the process to which such 
authority r·efers with an intimation of his refusal to serv·e 
or execute the same and of the grounds for such r.efusal. 

14. (1) Whenever process of the court in a civil case 
is to be served and executed and no messenger or deputy 
!llesseng•er h'as be,en appoint·ed at the plaoe wher•e th!e court 
!s held or whenev•er process of any court in a criminal case 
IS to be served a memb~~ of any police force shall, subj·ect to 
the rules, be as quahf1ed to serve and execute all such 
process and all other documents in such a case as if he 
haa I?een duly appoin~ed deput~ mes:;enger. The fe,es pay­
able m respect of or m connection w1th any such service to 
a messenger shall in any such case be chargeabie but sh!all 
be paid into the T•erritory Revenue Fund. 

(2) Whenever under any law a public body has the right 
t<;> P';OSecute privately. i1_1 respect of. any offence and any 
fme 1mposed on conv1ct10n thereof IS to be pa,id into the 
revenue of that public body, the process of the court and 
all other documents in the cas·e in which such pros·ecution 
!akes J?l!lce shall be served either by a person duly authorised 
m wntmg by such public body or by a member of the 
pol!ce force. If t~'e service is made by a member of the 
pohce force, fees m accordance with the scale s'et out in 
Table 8, or any amendment ther·eof of the seoond annexure of 
the Secol!d Schedule to this Proclamation sihlall be paid by 
the pu~hc body or such compounded amount in r1espect 
of serv1ce of all such process and other documents in any 
year. a.s may be agreed between such public body and the 
Adm1mstrator. Such fees or such amount shall be paid into 
the Territory Rev•enue Fund. 

15. The messenger shall n:~ceive and caus•e to be detained 
in gaol all persons arrested by any order, writ or judgment 
of the court or committed to the custody of such messenger 
by the court. 

16. The return of a messeng·er or of any person author­
ised to perf!orm any of the functions of a mess·enger to any 
pl'ocess of the court shall be prima facie ·evidence of the 
matters therein stated. 

17. A messeng•er who is alleg·ed to hav·e been neglig·ent 
or dilatory in the servioe or execution of process, or to hav•e 
k~owingly and wilfully demanded payment of more than 
h1s ,proper fees or expenses, or to hav•e made a false r·eturn 
or in any other manner to have misconducted himself i~ 
connection with his duties, may, pending investigation, be 
suspended from office and profit by the magistrate, who may 
appoint a person to act in 'his place during the period of 
suspension. The magistrate shall forthwith report to the 
Administrator any action he has taken under this section and 
the Administrator, may, after investigation, set as:ide the 
order of suspension or may confirm it, and may also dismiss 
from 'his office the messeng·er who h'as be•en so suspended. 

18. Ev·ery officer of the court holding office immediately 
prior to fhe commencement of this Proclamation shall be 
deemed to be duly appointed under this Proclamation and 
shall be invested with power, duties and authority acoordJngly. 

(6) Geen persoon wat 'n prokureur is en in die distrik 
praktiseer, of 'n klerk of werknemer van sodanige prokureur 
mag as bode of plaasvervangende bod·e aang·estel word ni•e. 

(7). W~nl!eer ook ~I in ~nige saak beswaar g·emaak word 
teen d1•e d1emng of mtv:oenng van 'n bevelskrif deur di•e 
?ode. of sy plaas'J,erv'ang·er . u~t hoofde van huHe be lang 
m d1e saak of weens hulle verwantskap met ee.n van die 
partye tot die saak, of om ander g.egl'onde r·edes va:n wraak, 
of wanneer ook a! as gevolg van die si·ekte of afwesigheid 
van die bode dit nodig is om 'n waarnemende bode aan 
te stel, mag di·e magistraat sodanig·e aanstelling maak. 

(8) As 'n bode pros.esstukk·e vir diening of uitv:oering 
van 'n r•egsprak~isyn ~ntvang ~vat 'n som g·eld wat 
betaalbaar en op.e1S'baar 1s, aan d1e bode skuld vir di·enste 
v·erl•een op 'n tydstip van me•er as dde maande tevol'e 
in die uitoe£ening van enigc van sy pligt·e en wat ondank~ 
'n versoek no:g nie betaal is nie, mag hy s•odanige stukke 
verwys 1_1a d1.e ~agistraat van die hof waaruit sodanig·e 
stukke mtg·ere1k IS, met besonderhede betreffende die som 
b~taalba~r deur ·en op.eisbaar van "die r•e.gspraktisyn, en as 
d1e mag1straat oortuig is dat 'n betaalbar.e en opeisba11e som 
wei deur di:e regspraktisyn g·eskuld is, soos hierbo gemeld en 
ondanks 'n versoek nog nie betaal is nie, mag die magist~aat 
de'!r 'n dokument onder sy h'and di•e bode magtig om te 
We1,er om sodanig·e stukke t·e dien of uit te voer totdat 
die som wat betaalbaar en opeisbaar was, wei beta~! is. 

(9) As 'n mag.istraat sodanige magtiging toestaan moet 
hy dadelik 'n kopie daarvan aan die betrokke r·egspraktisyn 
s!uur :en 'n bode wat sodani.ge magtig.ing ontnng, moet dade­
Ilk d1e betrokke prosesstukk·e aan di'e regsprakti'syn . terug­
besorg, met 'n k•ennisg·ewing van sy wei:ering om S•odanige 
pros•es:;tu.kk·e t·e di,e;n of ui.t t·e voer, en van di.e gronde van 
sy we'I'Cfllng. 

14. (1) Wanneer ook a! prosesstukk·e in 'n siviele saak 
gedie1_1 moet word en geen bode of plaasv·ervangende bode 
op d1e plek waar die hof sitting het aangestel is nie of 
wanneer 'n pros·esstuk van enige hof in 'n strafregt•erlike ~aak 
gedien moet word, is 'n Hd van enige polisi·emag, onder­
hiewi'g aan di·e reels,, be'Joeg om aile .sod.anige J,Jrosesstuk·~e 
en aile ander stukk·e 1•n so 'n saak te d1en, as·of hy behoorhk' 
as plaasvervangende bode aangestel was. Die fooi•e betaal· 
baar, ten aansien ~an, of in v~rband met sodanig·e diening, 
aan n bode moet m elk·e sodamge g·eval op rekening gebring 
word, maar moet in di·e Inkomste Fonds van die Oebi'ed ge­
stort word. 
. (2) Wanneer ook a! i'ngevolg·e ·enioge wet 'n publieke 

hggaam die bevoegdheid het om privaat te vervolg ten aansien 
van enig·e oortreding, ·en ·enig·e boete wat by skuldigbevinding 
daarvan g•ehef word, betaal moet Word in die skatkis van 
daardie publieke liggaam, moet die stukke van dile hof en 
aile ander dokumente in die saak waarin sodanige v'er­
'Jolging plaasvind, gedi·en word, Of deur 'n .persOo!t wat 
deur dile publieke Ji,ggaam behioorlik un geskrif g·emagtig is 
Of deur ',n lid van die polisi·emag. As die di,ening deur 'n lict 
v~n d~e poUS'i•emag gemaak word, moet fooie oor,eenkomstig 
d1e sk.aal uiteeng.esit in Taf.el 8, of enige wysigtng daarvan, 
van d1e tweede byvoegsel van di·e Twe·ede 8ylae van hierdie 
Pro~lamasi'e betaal Word deur die publieke liggaam, of so­
damge sal!lege·stelde bedrag ten aansien van diening van 
aile sodamge prosesstukk·e ·en ander stukke in enig·e jaar, 
soos tussen die publiek·e liggaam en die Admini•strateur oor­
eengekom mag word. Sodani·ge fooie of bedrag moet in 
di,e Oebi·ed s·e I:nkomste Fonds gestort word. 

15. Die bodes moet aHe persone wat kragtens 'n bevel, 
bevels'krif of vonnis van dj,e hof gearresteer is, of deur die 
hof onder sy bewaring gestel is, ontvang en in die ge­
'Jangenis laat geVang·ehou. 

16. Die opgaaf van 'n bode of van enig·e p.ersoon wat 
gemagtig is om enige van die dienste van 'n bode met be­
trekking tot die stukke van die hof, te verrig is prima facie 
bewys van wat daarin verklaar word. 

1?. '!! Bo~e .wat bes'k~ldig .word dat hy nalatig of traag 
was m d1e d1•emng of mtvoenng Van prosesstukke of dat 
hy wetende en met opset betaling van meer fooi•e of uitgawes 
gevra hiet as hom toekom, of dat hy 'n vals·e opgaaf 
gemaak het, of dat hy hom op een of ander manier in ver­
band met sy pligte wangedra het, mag deur die magistraat, 
terwyl die ondersoek hangende Is, i:n sy amp en winsf.e ge­
skors word, wat dan 'n persoon mag aanstel om sy pos 
gedur·ende die tydperk 'Jan skorsing waar te neem. Di,e 
magistraat moet dadelik aan die Administrateur van enige 
stappe wat hy ingevolge hierdie artikd neem, k·ennis gee, 
en die Administrateur magna ondersoek die order van skorsing 
ophef of bekragtig, en mag ook die bode wat s·odanig g·e­
skors is, uit sy betrekking ontslaan. 

18. Elke amptenaar van die hof wat onmiddellik v•oor 
die inwerkingtreding van hierdi:e ProklamasLe . in dJens is, 
word beskou on'der hierdie Proklamasie aang·eslel te wees, 
en dienoor·e·enkomstig word aan hom magte, pligte en be­
"''oegd'hede verleen. 
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CHAPTER IV. 

Practitioners. 

19. Every advocate of the High Court may appear and 
plead in any action or proceeding in any court. 

20. Every attorney of the High Court may practise in 
any court. 

21. Whenever in the opinion of a judicial officer any 
attorney has been guilty of misconduct or dishonourable 
practice he shall report the fact to the Law Society of South 
West Africa. 

CHAPTER V. 

Rules of Court. 

, 22. The rules regulating the practice, procedure, fees, 
costs and charges of magistrates' courts shall, subject to 
the provisions of sections twl{!]nfy-·hree and twenty-four, be 
the rules contained in the Second Schedule to this Proclamation, 
and all such rules and all rules made under th~ two last 
named sections shall have the same f'orce and effect as if 
they had been contained in this Pmclamation. 

23. (1) Subject to the approval of the Administrator, the 
Judge of the High Court may make rules upon the subjects 
mentioned in the next succeeding section, and may alter or 
rescind any of the rule3 contained in the Second Schedul.e to 
this Proclamation. 

(2) No such rule or alteration or rescission thereof 
shall take effect unl·ess it has been published in two consecutive 
ordinary issues of the Oaz,ette so that the last publication 
thereof shall be at least one month before the day upon 
which it is expressed to take effect. 

24. (I) The rules rna y provide for any of the follow-
ing rna Hers in respect of magistrates' courts:-

(a) The manner and form of procedure; 

(b) The manner and form of procuring evidence; 

(c) the manner of service; 

(d) the granting of summary judgment; 

(e) the records to be kept; 

(f) when and how security shall be given; 

(g) the discovery of documents; 

(h) payment into court, whether as a tender or as an offer 
of settlement or to abide the result of interpleader pro­
ceedings; 

(i) 

(j) 

(k) 

the manner of executing judgments; 

the manner of proceeding in appeals; 

the appointment of assessors and the 
functions; 

(I) dismissal !'or want of prosecution; 

(m) the duties of officers of the court; 

(n) taxation of bills of costs; 

(o) the forms to be used; 

definition of their 

(p) the conditions, as to payment of costs, fees and charges, 
and otherwise, upon which persons may be allowed to 
sue and defend as paupers; and 

(q) subject to the provisions of sub-section .(1) of the 
last preceding section, generally in .regard to all the 
matters dealt with jn the Second Schedule to this Pro­
clamation and for giving full effect to the jurisdiction 
conferred upon magistrates' courts by any law now or 
hereafter in foroe. 

(2) Different rules may be made as to different class·es 
of cases. 

PART II. - CIVIL MATTERS. 

CHAPTER VI. 

Civil Jurisdiction. 

25. (I) Except where it is otherwise by law provided, 
the area of jurisdiction appertaining to any court shall be 
the district or sub-district for which such' court ~s established. 

(2) Where in any district a sub-district has been cr.eated 
the court of the district shall h'ave no jurisdiction •in the sub­
district 

HOOFSTUI( IV. 

Regspraktisyns. 

19. Elke advokaat van die H·oer Hof mag in enige regs­
geding of proses in enige hof verskyn en pleit. 

20. Elke prokureur van die Hoer Hof mag in •enige 
hof praktiseer. 

21. Wanneer ook al na di·e mening van 'n regterlike 
amptenaar 'n prokureur skuldi·g aan wange~rag of one~rl.ike 
praktyk was, moet h'y verslag, daarvan by d1e wetsveremg1ng 
van Suidwes-Afrika doen. 

HOOFSTUK V. 

Reifls va.n die H of. 

22. Dk~ reels wat dte praktyk, proses, fooie, koste en 
onkoste van magistraatshowe beheer, word, onderhewig aan 
die bepaHnge van artikels drie-en:twintig en l-'ier-en-lwi,ntig, 
i·n di~ Twe·ede Bylae van 'hierdie Proklamasi•e bevat, en aile 
sodanige reels, en aile reels ingevolge di~ twee laasge­
noemde artikels h'et dies·elfde krag en mtwerkmg, asof hulle 
in hierdie Proklamasie bevat was. 

23. ( 1) Onderhewig a an die goedkeuring van die Ad­
ministrateur mag di'e Regter van di•e Hoer Hof reels maak 
met betrekking tot die onderwerpe wat in di·e eersvolgende 
artik·el genoem word, en mag enige van di·e reels bevat in 
die Tweede Bylae van hierdie Proklamasi·e v•erander of her­
roep. 

(2) Geen sodanig•e reel, of verandering of herroeping 
daarvan, sal van krag wees nie, tensy dit in twee agter.een­
volgende g·ewone uitgawes van die Olfisii!le Ko.erant verskyn 
het, op so 'n wyse dat di·e laaste v·erskyni•!lg daarva~ ten­
minste een maand voor die dag waarop d1t bedoel IS om 
in werking te tr.ee, plaasvind. 

24. ( 1) Die reels mag voorsiening maak. vir enige van 
die volgende onderwerpe ten aansien van mag1straatshowe :-

(a) die wyse en vorm van pros,es; 

(b) die wyse en vorm van bewyslewering; 

(c) die wyse van diening; 

(d) die verlening van summiere vonnis; 

(e) die aktes wat gehou moet word; 

(f) wanneer en hoe sekurit,eit geg·ee moet word; 

(g) die ople van dokumente; 

(h) geregteHke inbetaling, hetsy as aaniJ:Od van betaling of 
by wyse van skikking of hangende die uitslag van 'n 
tussenpleit-geding; 

(i•) die wyse van voltr·ekking van vonnisse; 

(j) die wyse van proses en appet; 

(k) die aanstelling van assessore en di·e omskrywing van 
hulle pligte; 

(I) afwysing van 'n saak weens nie-vervolging; 

(m) die pligte van amptenare van die hof; 

(n) taks•ering van kosterekeninge; 

(o) die vorms wa t gebruik moet word; 

(p) die voorwaardes betreffende die beta ling van koste, 
fooie en onkoste en andersins, waaronder persone mag 
geregt·eHke eise instel of V•erweer as behbeftiges; en 

(q) in die algemeen, onderhewig a3ill die bepaling"e van 
sub-artikel (I) van die onmiddellik voorgaande art ike!, 
betreffende aile aang·eleenthe<le in die Tweede Bylae 
van hierdie Proklamasie genoem, en ten ei.nde voHe 
uitwerki:ng te gee aan di·e jurisdi.ksie wat aan magi­
straatshbwe deur enige wet wat nou of hierna van 
krag word, verle·en is. 

(2) Verskillende reels mag gemaak word vir v·erskil­
lende soorte van sak•e. 

AFDELINO II. - SIVIELE SAKE. 

HOOFSTUK VI. 

Sivtele Jurisdiksie. 

25. (I) Behalwe waar . deur we~ge"":ing: anders ~pa~l 
is, is die regsgebi·ed van emge hof dne d1stnk of s.ub~,d1stnk 
waarvoor sodanige hof ingestel is. 

(2) Waar daar in enig•e di·strik 'n sub-distrik ingestel is, 
het die hof van die distrik geen jurisdiksi.e in die sub-distrik 
nie. 
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26. The jurisdiction of a periodical court w:ithin the 
the area for which it has been appointed shall be subject 
to the following pr-ovisions:--

(a) The court of a district within whiCh the said area or 
any part thereof 'is situate shall retain concunent juris­
diction with the periodical court within such portions of 
such ar·ea as s:hall be situate wifhin such districts; and 

(b) no person shall, without his own oonsent, be liable to 
appear as a party before any periodical court to .answer 
any claim unless he resides n·ear·er to the place wher·e 
the periodical court is 'held than to fhe seat of magistracy 
of the district. 

27. (1) Saving any other jurisdiction assigned to any 
courts by this Proclamation or any other law, the persons 
in pespect of whom the court shall hlave jurisdiction shall 
be-

(a) any person who resides, carri•es on business or is 
·employed wicthin the district; 

(b) any partnership whose business premises are situ a ted 
or any member wher·eof resides within the district; 

(c) any person whatever, in respect of any proceedings 
incidental to any action or proceeding instituted in the 
court by such person ·himself; 

(d) any person, whether or not h'e resides, carries on 
business or is employed within the Territory, if the 
cause of action arose wholly within the district; 

(e) any party to interpleader proceedings, if --

(i) the execution creditor and •ev·ery claimant to the 
subject matter of the proceedings reside, carry 
on business, or are employed within the district; 
or 

(ii) the subject matter of the proceedings has be·cn 
attached by pr-ocess of the court; 

(f) any defendant (whether in conv·ention or reconvention) 
who appears and takes no objection to the jurisdiction 
of the court. 

(2) "Person" or "defendant" in this section includes the 
Administration of the Territory and the South African Rail­
ways and Harbours Administration. 

28. (1) Subject to the provisions of this Proclamation, 
the jurisdiction of the oourt in respect of causes of actton 
shall be -

(a) in actions in which is claimed the delivery or transfer 
of any property moyable or immovable, not exceeding 
two hundred pounds in value; 

(b) in actions of ejectment against the occupier of any 
'house, land or premises situat·e within the district: 
Provided that, whe11e the righ't of occupation of any 
such :house, land, or premises is in dispute between 
the parties, such right does not exceed two hundred 
pounds in clear value to fhe occupier; 

(c) in actions other f:han those already in this section 
mentioned, where the claim or the value of f:hle matter 
in dispute does not exce.ed two hundred pounds. 

(2) In sub-section (1 ), "action" includes "claim in re-
conv•ention". , 

29. (1) ,Subject to the limits of jurisdiction prescribed 
by this Proclamation the court may grant against persons rund 
things orders for arrest tanquam susp,ectus de fuga, attach­
ments, ~nterdicts and mand.amenten van spolie. 

(2) Confirmation by fhe court of any such attachment 
or interdict i<n f:he judgment in the action sh1all operate as an 
extension of fhe attachment or interdict until execution or 
furfher order of the court. 

(3) No order of personal arrest tanquam sus pectus de 
fuga shall be made unless the following conditions are compHed 
with -Le. unless -

(a) the cause of action appears to amount, exclusive of 
costs, to at least twenty pounds; and 

(b) the applicant appears to have no S•ecurity for the 
debt or only security falling s'hort of the amount of 
fhe debt by at least twenty pounds; and 

(c) it appears that the respondent is about to remove 
from the Territory. 

30. (1) ,When a summons is issued in w.hiCh is claimed 
the rent of any !house, land or premi·ses, the plaintiff may 
include in such summons a notice prohibiting any person from 

26. Ten aansien van di·e jurisdiksie van 'n perio,heke hof 
binne die gebi.ed waarvoor dit i1ngestel is, geld die volgende 
bepalinge: 

(a) Die hof van 'n distrik waarin gemelde gebied of 
'eni,ge dee! daarvan gelee is, behiou samelopende juds­
diksie met die periodieke hof binne sodanig'e gedeelte 
van sodanige gebi·ed wat in sodanige distr~kte gdee 
:i~s; ~en 

(b) ni•emang mag sonder sy eie toestemming v·erplig wees 
om as verweerder voor 'n periodiek•e hof te verskyn 
om op eni,g·e vordering te antwoord nie, tensy hy 
nader aan di'e pJ.ek woon waar die periodieke hof 
sitting het, as aan die pJ.ek waar die magistratuur van 
die distrik gevestig is. 

27. ( 1) Behoudens enige ander jurisdiksie deur hierdie 
Proklamasie of enige ander wetgewing aan howe toegek,en, 
is di·e 'hbf bevoeg om te oordeel oor die volgende persone --

(a) enige persoon wat in die distrik woon, besigheid dryf 
of 'n diensbetrekking het; 

(b) enige vennootskap waarvan die besigheidsperseel in die 
distrik gevestig is of e·en van die J.ed·e in die distrik 
woon; 

(c) ·enige persoon hoegenaamd ten aansien van enJ,ge han­
deling in verband met enige geding of proses deur 
sodanige persoon self in die hof ingestel; 

(d) enige persoon, onverskillig of hy in die Gebied woon, 
besig1heid dryf of 'n di·ensbetrekking het, of nie, as 
die skuldoorsaak geheel en a! in die. distrik ontstaan het; 

(e) eni,ge party tot 'n tussenpldt-geding1 as -
(i) die vonnis-skuldeiser •en elke eiser van die onder­

werp van die geding in die distrik woon, besigheid 
dryf of 'n diensbetrekking het; of 

(ii) die onderwerp van die g.eding geregtdik in beslag 
geneem is; 

(f) e,n~g·e verweerder (hetsy in konvensli•e of. rekonvensie) 
wat Vlerskyn en geen beswaar maak te•en di·e bevoegd-
heid van die hof ni·e. . 

(2) Onder ,persoon" en ,verwe•erder" in 'hierdie artikel 
word inbegrepe di·e Administrasj,e van di1e Gebi•ed en clie 
Suid-Afrikaanse Spoorwee en Hawens Administrasie. 

28. (1) Onderhewi•g aan die bepalinge van hie11die Pro­
klamasie, het die hof ten aansien van skuldoorsake jurisdiksie 
oor-

(a) aUe eise vir aflewering of oordragvng van roe·rende of 
onroerende goed waarvan die waarde nie !Jieer as twee 
honderd pond be loop nie; 

(b) aile eise vir ontruiming teen bewoners van huise, grond 
of persele binne die distrik geJ.ee: Met die ve-rstande 
dat wanneer die r·~g van g·ebruik van sodanige huis of 
grond of persed di•e geskilpunt tussen die partye is, 
die suiwer waarde van die r·eg ni•e meer as twee 
honderd pond vir die gebruiker be loop nie; 

(c) aile ander eise nic alr•eeds in die artikel genoem nie, 
waar die vordering of die waarde van die onderwerp 
in die g.eskil nie meer as tweehonderd pond beloop nie. 

(2) Di,e woord "eis" in S4b-artikel ( 1) sluit in "eis 
in rekonv·ens~e". 

29. ( 1) Onderhewig aan die gr•ense van jurisdiksie deur 
hierdie Proklamasie voorg•eskryf mag di·e ihof teen persone 
en sak·e beV'ele van arr·es tanquam suspectes de fuga, be­
slagJ.egginge, interdilkte en mnndamenltNz van spolie uitvaardig. 

(2) Die bekragtiging van so 'n beslagle·ggi1ng of interdik 
deur die hbf iin 'n vonnis iln 'n gediing is terselfdertyd 'n 
verleng~ng van die kra~ van die beslagJ.egging of interdiJc, 
tot uitvoedng of tot n v·erdere bevel v'an die hof ge.o 
gee is. 

(3) Oeen bevel vir persoonlike arres tanquam suspectu~ 
de fuga wo11d v•erleen, tensy die volgende voorwaardes na­
gekom iiS nie, dit wiJ se, t·ensy -

(a) dirt lyk of die skuldoorsaak 'n bedrag van minstens 
twintig pond beloop met uitsluiHng van koste; en 

(b) dit lyk of die applikant geen sekuri,teit het vir die 
skuld nie, of aileen sekuriteit het vir 'n bedrag ten­
minste twintig pond mi:nder as die skuldbedrag; e·n 

(c) <lit lyk of die respondent voornemens is om die Gebied 
te verlaat. 

30. ( 1) As 'n dagvarirng uitgereik word waarin die ·> 
huurgeld van 'n huis, stuk grond of perseel gee is worc4 j 
mag die eiser in die dagv·arirng 'n kennisgewing insluit } 
waarin enige persoon verbied word om dj•e meubels of!· ' 
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removing any of the furniture or other eHects therein or 
theroon which are subject to fhle plaintiff's hypothec for rent 
until an order relative fher·eto shall h'av:e be·en made by the 
coutt. 

(2) Suc'h notice shall operate to interdict any pe_rson 
having knowledge thereof from removing any such furmture 
or effects. 

(3) Any person affected by such notice may apply to 
the court to have the same set aside. 

31. (1) Upon an amdavit by or on behalf of the 
landlord of any house, land or prem•ses situate within the 
di•strict that an amount of rent not exceeding the jurisdiction 
of the court is due 'ind in arrear in regard to the said h'ouse, 
land, or premises, and that the said rent has be•en demanded i.n 
writing for the space of seven days and upwards, or, 1f 
not so demanded, that the deponent believes that thie tenant is 
about to remove the movable property in and upon the said 
premises, in order to defeat and avoid the payment of the 
rent so due and in arrear, and upon security being given to 
the satisfaction of the clerk of the court to pay and satisfy 
all damages, costs and charges which thie tenant of su~h 
house,- land or premises, or any other person, may sustam 
or incur by reason ·of the seiz:ure and s·eizur·e or arrest herein­
after mentioned, if the said seizure and arrest ar·e thereafter 
set aside, the court may, upon application, issue an order 
to the messenger authorising and requiring him to S•eize 
and arrest so much of the movable property in or upon 
the •house, land or premises in _question and subj·ect to 
the landlord's hypothec for rent as may be sufficient to 
satisfy the amount of rent due and in arrear, together with 
the costs of such .appHcation and of any action for the 
said rent. 

(2) Any person affected by such order may apply to 
have it set aside. 

(3) A respondent whose property has be•en so attached 
may by notice in writing to the derk of the court admit 
that such property i,s subj·ect to the landlord's hypothec for 
an amount to be specified ·in such notice and may consent 
th•at such property be sold in satisfaction of. such amount 
and costs; and such notice shall hav·e the same eff.ect as 
a consent to judgment for the amount specified. 

32. The court may appo~nt a curator ad litem in a:ny 
case in which such' a curator is required or allowed by law 
for a party to any proceedings brought or to be brought 
befor·e the court. 

33. In any action the court mayj upon the application 
of either party, summon to its assistance one or two persons 
of skm and expedence in the matter to which the action 
relates who may be willing to sit and act as assessors in 
an advisory capacity. 

34. (1) An action or proceeding may, with the consent 
of all parties thereto, or upon the application of any party 
thereto, and upon Jts being made to appear that the trial 
of such action or proceeding in the court wh:erdn summons 
bas been issued may result in undue expense or inconvenience 
to such party, be transferred by the court to any other 
court. 

(2) Any interpleader summons, if issued in the court of 
the district in which' th1e property was attached, may, at 
the discr.etion of the court be remitted for trial to the 
court in which the judgment was given. 

(3) An action commenced in a periodical court may, at 
the discpetion of .the court, be transferred to the court 

· of the district, or vice versa. 

35. (1) The court may rescind or vary any judgment 
grant·ed by it in the absence of the party against whom that 
judgment was granted. 

(2) The court may r·escind or vary any judgment granted 
by it which was void ab origine or was obtained by fraud 
or by mistake common to the parties. 

(3) The court may correct patent errors in any judgment 
in r·espect of which no appeal is pending. 

(4) The court m'iy rescind or vary any judgment in 
respect of whi·ch no appeal lies. 

ander besittinge daarop of daarin, wat aan die eiser se 
h'Uurverba:nd .onderhewig is, te verwyder, totdat 'n bevel in 
v•erbamd daarmee deur di•e hlof g•e.gee is. 

(2) Sodanige kennisg~wing werk _as 'n in_terdik teen 
enig•een wat daaarVaii! kenms dra, om emge sodam.ge meubels 

. of besittinge te V·erwyder. 

(3) Enige persoon wie s•e r·egte deur sodanige ken~is­
gewing aangetas word, mag die hof V•ersoek om sodamg·e 
kennisgewing tersy te sit. 

31. ( 1) Op grond van 'n skrift!elike beedigde verklaring 
deur of in naam van die V·er'h'Uul"der van 'n hUJs, stuk grond 
of perseel binne die distrik gelee, dat 'n oedrag a~m huur­
gdd di•e jurisdiksj.e va:n di•e hof nie te howe gaande me, agter­
stallig en verskuldig is ten opsigt·e van die hui•s, stuk .grond 
of perseel en dat 'n aanmaning gestuur is vir betali:ng van 
gemelde huurgdd vir di·e tydperk van sewe dae of Ianger, 
of by gebreke van sodanig·e aanmaning dat die depon~nt glo 
dat. die huurder op di<e punt staan om die roerende .e·Jendo~ 
in en op die gemelde pers•ee.J te V•e>Twyder, ten e~nd~ d1e 
betaling van huurgelde wat betaalbaar. e!l agterstalhg __ 1s, te 
v•erydel en te ontduik, en as sekunt·~Jt t·en genoee van 
di•e kJ.erk va:n die hof gegee word Vir aile skade, koste 
en onkost•e wat di1e huurder van sodanig·e huis, grond of 
perseel of eni1g•e ander per~oon mag ly ten~volge van ?Ie 
Mema gemelde inbeslagnemln.g en arre~, as dJ·e gemeJ.~e . lill­
beslag.nemilng en arres later ter sy g.esJt word, mag d1e h<;>.f 
op aansoek 'n bev•el uiil:reik aan di·e bode wat hbm magtig 
en van hom v1erlang dat hy soveel va:n die roerende. goed 
in ·en op die betrokkie huis, grond of pe·~s-eel onderhew1g aan 
di1e huurv•erband van die verhuurder In beslag neem,. as 
genoeg SOU W1ees om di•e bedrag Va!I die huur wat ?e­
taalbaar en agterstalUg is, saam met d1e koste van sodamge 
aansoek of eni,ge geding! in verband met .gemelde huurgeld 
te dek. 

(2) Eni•ge persoon wat deur sodanige bevel aangetas 
word, mag aansoek doen dat di<t t·er sy gesit word. 

(3) 'n Respondent van wie di•e goed op S? 'n ~ys·e in­
besl~g geneem i.s, mag deur geskre~e kenms_gewmg a~n 
die klerk van die hof erken dat sodanig·e eiendom aan d1e 
verhuurder se huurv•erband onderhewig is, en toestem dat 
sodanige eiendom v•erkoop word om sodanig·e bedrag en koste 
te bevredi·g, en oodanige kennisg.ewing h~et di1es-elfde uitwerking 
as 'n toest·emming tot vonnis' v'ir die g·espesiHseerde bedrag. 

32. Die hof mag 'n curat Jr ad lUem aanstel in enige 
geval waarin sodani·ge kurator nodig is of by wet toeg·elaat 
wo!'d vir 'n party tot enige proses wat voor di·e hof afge­
h'andel word, of afgehandel sal word. 

33. In eni.ge geding mag die hof op aansoek van een 
van die partye, die 'hulp inroep van een of twee persone wat 
bekwaam •en ervare is in di·e saak waaroor die geding ha1ndel, 
en wat bereLd is om as assessor·e in 'n raadg·ewende hoe­
danigheid sitting te neem. 

34. ( 1) 'n Oeding of 'n proses mag met . goedvinding 
van al di,e partye, of op aansoek van een van ~he partye, -:n 
nadat aang<etoon is dat die verhoor van sodamg•e gedmg m 
die hbf waadn die dagvaring uitgereik is, sodanig•e partye 
bui,tensporige kost·e of ong·erid kan veroorsaak, deur die hof 
na ·eni.ge andeT ·hof oorgebring word. 

(2) 'n Tussenpleiil:-dagvaring uitgereik in die hbf van 
die distrik waarjn di1e ei<endom in beslag geneem ~s, m:ag!, n3j 
di•e goeddunk·e van die hof, vir behandeling na die hiof waarin 
<tile vonnis g•eg·ee is, terugverwys w'ord. 

(3) 'n Oeding in 'n periodieke hof beg~n, mag, na 
goeddunk•e van die hiof, na die hof van die distrik oorgebning 
word of omgekee·rd. 

35. ( 1) me hof mag enige vonnis deur hom g.evel 
in die afwesm,gheid van die party teen wie di·e vonnis gevel is, 
verni.etig of wysig. 

(2) Di·e hof mag enige vonnis deur hom gevel, wa,t van 
die begin af nietig was of wat deur bedrog of deur gemene 
dwaling van di•e partye verkry is, ver.ni•eti<g of wysig. 

(3) Di,e hof mag in enige vonnis ten aansie•n waarvan 
'n appel ni.e ha:ngende is nie, klaarblyklike foute herstel. 

(4) Die hof mag en•ge vonnis· wat nie aan appel onder­
hewig is nie, vernieHg of wysi:g. 

36. (1) In actions wherein the sum claimed, being within 36. (1) In gedinge waarrn die geeiste bedrag binne d!·e 
the jurisdiction, is the balance of an account, the court may jurisdiksie val, en die saldo is van 'n rekeni1ng, mag d1e 
enquire i!llto and take evidence if necessary upon the whoLe hof ondersoek instel in en g<etui·enis at:neem oor die hele 
account, even though such account contains items and trans- r.ekening, as dit nodig is, ofskoon sodanig,e rekening poste 
actions exceeding the amount of the jurisdiction. en tra:nsaksies bevat wat die jurisdiksile te howe ~aan. 

I 
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(2) Wher·e the amount claimed or other relief sought is 
within the jurisdiction, such jurisdiction sh'all not be ousted 
merdy because it is necessary for the court, in order to 
arriv·e at a decision, to give a finding upon a matter beyond 
the jurisdicion. 

(3) In considering whether a claim is or is not within 
the jurisdiction, no prayer for interest on the principal 
sum claimed or for costs or for general or alternative relief 
shall be taken into account. . 

37. (1) In order to bring a claim within the jurisdiction 
a plaintiff may in his summons or at any time thereafter 
explicitly abandon part of such claim. 

(2) If any part of a claim be so abandoned, it shall 
be thereby finally •extinguished: Provided that, if thle claim 
be upheld in part only, the abandonment shall be deemed 
first to take .effect' upon that part of the claim which is not 
upheld. 

38. In order to bring a claim within the jurisdiction, 
a plaintiff may, in his summons or at any time after the 
issue thereof, deduct fmm his claim, whether liquidated or 
unliquidated, any amount admitted by him to be due by him­
self to the defendant. 

39. A substantive claim exce.::ding the jurisdiction may 
not be split with the object of recovering the same in mor·e 
than one action if the parties to all such actions would be 
the same and the point at issue in all such actions would 
also be the same. 

40. (1) If two or more claims, each based upon a 
differ·ent cause of action, are combined in one summons, the 
court shall have the same jurisdiction to decide each such 
claim as it would have had if each claim had formed the 
sole subj.ect of a separate action. 

(2) If a claim for the confirmation of an interdict or 
arrest granted pendente lite be joined in the same summons 
with a claim for relief of any other character, the court shall 
have the same jurisdiction to decide each such claim as 
it would have had if each claim h'ad formed the sole subject 
of a separate action, even though all the claims arise from 
the same cause of action. 

41. In sections thirty-three to forty inclusive "action", 
"claim" and "summons" include "claim in reconvention", 
and "plaintiff" and "defendant" include "plaintiff in re­
convention" and "defendant in reconvention" respectively. 

42. Subject to the provisions of the next succeeding 
section the court shall have jurisdiction to determine any 
action or proceeding otherwise beyond the jurisdiction, if 
the parties consent in writing thereto. 

43. (1) The court shall h'ave no jllrisdiction in matters 
in which the dissolution of a marriage or separation from 
bed and board or of goods of married persons is sought. 

(2) A magistrates' court shall have no jurisdiction in 
matters:-

(a) in whidh th:e validity or interpretation of a will or 
other testamentary document is in question; 

(b) in which the status of a person in respect of mental 
capacity is sought to be affected; 

(c) in which is sought th'e specific performance of an 
act without an alternative of payment of damages .~except 
me r·endering of an account in respect of wh1ch the 
claim does not exceed two hundr·ed pounds and the 
deliv·ery or transfer of property, movable or immovable, 
not exceeding two hundr.ed pounds in value); 

(d) in which i's sought a decree of perpetual siJ.ence; 

(e) in which nantptissement is sought. 

44. (1) When in answer to a claim .within th~ juris­
diction the defendant sets up a count.ercla1m exce·edlng the 
jurisdiction, the claim shall .not on that account. be dismissed; 
but the court may, if satisfied that the def.endant •has a 
reasonable .prospect of recovering an amount exoe.eding the 
jurisdiction, stay the action for a reasonable period i,n Qrder 
to enable him to institute an action in a competent court. 
The plaintiff in the magistrate's court may (notwithstandi,ng 
his action therein) counterclaim in such competent court 
ana in that event all questions as to the costs incurr·ed in 
the magistrate's court shall be decided by that competent 
court. 

(2) . Waar. die_ b~~ag_ geeis en. die an~·er verligting g 
soek, bmne d1•e JUnsdiksi•e van d1e hof Is, mag sodanil 
juri.sdiksie ni·e opgehef word alle•en omdat dit nodig is v 
d1e hof ten einde 'n besJi.ssing t·e kan gee, om uitspraak 
gee op 'n punt wat sy jurisdil<sie te howe gaan nie. 

(3) By die vraag of 'n eis binne die jurisdiksi.e 
of. nie, word ni·e rekening g·ehou met vordering•e tot b 
tahng van rent·e op di•e gee1ste hoofsom of van koste ' 
van algemene of alternati.ewe verligting ni•e. 

37. (1) Ten einde 'n eis binne die jurisdiksie te brin 
mag 'n eiser in sy dagvaring of te enigter tyd daarna, ll 
drukli<k afstand doen van 'n deel van sodanige eis. 

(2) ':n Vorderi111g van 'n gedeelte waarvan op hierdi·e w 
afstand g·edoen word, gaan ten aans.ien van sodani 
gedeelte finaal tot n1et: Met die verstand~ dat as die 
slegs t·en dele bekragtig is, word die afstanddoening besk· 
eers te g·eld ten aansien van die gedee.Jte van di·e eis 
ni·e bekragtig is nie. 

38. Ten eil(lde 'n eis binne die jurisdiksie te bring, m 
'n ·ei~er in sy dagvaring: of te enig:er tyd na di-e uitreiki 
daarvan, enige bedrag wat hy erken aan die verweer 
skulditg te wees, van die ·eis, h·etsy gelikwide.erd of nie, 
trek. 

39. 'n Selfstandige vordering wat die jurisdiksie te bo 
gaan, mag nie opgesplits word, ten einde dit in meer 
een gedi.ng t·e V·erhaal ni·e, as die partye tot aile sodani 
g·eding•e dies·eUde is, ·en die g•eskilpunt ·in aile sodanige gedin 
ook di·eselfde is. 

40. (1) As twee of meer e.is·e, elkeen op 'n an 
skuldoorsaak gebase.er, saamgeneem •il3 in een 
het die hof dieselflde jurisdiksie om elk·e sodanige eis 
be'handel, as di·e hof sou geh1ad het, as elke eis die 
sluit·ende onderwerp van '.n aparte geding was. 

(2) Wanneer 'n vordering V'ir die bekragtiging van 
itnt.erdik of anes v•erleen pende,nte lite in di,eselfde dagvari 
verenig word met 'n vordering waarin geregtelike tussenko 
van '.n ander aard gevra word, he·t die hof dieselfde ju 
diksi·e om ·elke sodanig·e vordering te behandel, as die 
sou g·ehad het, as dke eis di·e uitsluH,ende onderwerp van 
apart•e gedi'ng ge·vorm het, s·elfs al het al die eise di,esel 
skuldoorsaak. 

41. In artitkels drte-en-dertig tot v'eertig lmkluis, is on 
"g,eding", "vordering", "eis" en "dagvaring" inbegryp " 
in reko:nvens1e", ·en "·eiser" en "verweerder" sluit in "eiser 
r·ekonvensie" en "verwe.erder in rekonvensie", respektief 

42. Onderhewi·g aan die bepaling•e in di·e 'eersvoJge, 
artik·el, is di·e hof bevoeg, om met skriftelike toestemm 
van die partye '.n geding of proses te beslis, wat anders 
jurisdiksie te howe gaan. 

43. (1) Die hof het geen jurisdiksie in ~·ise waa 
di~ ontbinding van 'n huwelik of skdding van tafel en 
of van goeder·e van di~ eggenote gevra word nie. 

(2) 'n Magistraatshof het geen jurisdiksi.~ in sak·e 

(a) waarin di·e geldigheid of interpretasi<e van 'n testam 
ot ander testamentere dokument betwis word nie; 

(b) waarin di·e status van '.n persoon ten opsigte 
g·eesteHke bekwaamheid aangeraak word; 

(c) waarin daadwerkelike nakoming van 'n V·erbinten.i•s so 
'n alternatiewe eis tot betaling van skadevergoed 
gevorder word (met uitsondering van 'die .instuur 
'n rekening ten aansien waarvan die vordering nie m 
is as tweehonderd pond bedra nie, en die lewering 
transport van roerende of onroerende goed, i'n waa 
tweehooderd pond nie te bowe gaande nie); 

(d) waarin 'n bevel van ewigdurende sNiswy·e geeis w 

(e) waari111 handvulling (namptissement) geeis word. 

44. (1) .Wanneer die verweerder ~n antwoord op 'n 
binne di·e jurisdfksie, 'n teene~is i.nstel wat die jurisdiksie 
bowe gaan, word die eis nie vir hierdite re'de van die h 
g•ewys n.ie, maar die hofl mag, as hy oortuig is dat die 
weerder 'n redelik·e vooruitsig het om 'n bedrag bo 
jurisdiksi•e te verhaal, die saak vir 'n redelike tydperk s 
om hom die gdeentheid te g·ee om 'n hofsaak in te stel i 
bevoegde hof. Die ·eiser in die magistraatshof mag met 
staande sy eis daarin in sodanige bevoegde hof 'n te 
itnstel, en i:n daardi·e geval moet aile vrae betreffende die k 
gemaak in die magistraatsbof deur die bevoegde hof 
WOI'd. 
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(2) If the period for which such action has been so 
stayed has expired and the defendant has failed to issu·e 
and serve a summons in a competent court in relation to the 
matters the subject of such count-erclaim the magistrate's 
court shall on application either -

(a) stay the action for a further reasonable period; or 

(b) dismiss the counterclaim (whether fhle defendant does 
or does not reduce such counterclaim to an amount 
within the jurisdiction of the court). 

(3) If the defendant has failed to institute action within 
such further period or if the action instituted by the defendant 
be stayed, dismissed, withdrawn, or abandoned, or if the 
competent court has granted absolution from the instance 
thereon, the magistrate's court shall, upon application, dismiss 
the counterclaim and shall proceed to dei:ermine the claim. 

45. The court may, as the result of the trial of an 
action, grant -

(a) judgment for the plaintiff in respect of his claim in 
so far as he has proved the same; 

(b) judgment for the defendant in respect of his def•ence 
in so far as he has proved the same; 

(c) absolution from the instance, if it appears to the 
court that the evidence does not justify the court in 
giving judgment for either party; 

(d) such judgment as to costs as may be just. 

46. ( 1) Any action in which the amount of the claim 
exceeds one hundred pounds, ·exclusive of interest and costs, 
may, upon a,pplication to the court by the defendant, or if 
there is more than one defendant, by any def•endant, be 
removed to the High Court, subject to the following conditions 
and provisions:-

(a) Notice of intention to mak•e such application shall be 
given .to the plaintiff, and to other def:endants (if any) 
before the date on which the action is set down for 
hearing; 

(b) the notice shall state that the applicant objects to the 
action being tried by the court or any magistrate's 

(c) 

court; i ' 

the applicant shall give such security as me court may 
determine and approv·e, for payment of the amount 
claimed and such further amount .to be determined by 
the court not ·exc•eeding one hundr·ed pounds, for costs 
already incurred in the action and which may be in­
curred in the High Court. 

Upon compliance by the applicant with these conditions 
and provisions, all proceedings in the action in the court 
shall be stayed, and the action and all proceedings therein 
shall, if the plaintiff so requires, be as to the defendant or 
defendants, forthwith removed from the court into the High 
Court. Upon the removal, the summons in the court sh'all, 
as to the defendant or defendants, stand as the summons 
in the High Court, the return date thler·eof being the date 
of the order of remoVll in an action other than one founded 
on a liquid document, and, in an action founded on a liquid 
document, being such convenient day on which the High 
Court sits for the hearing of provisional sentence cases, as 
the court may order: 

Provided that the plaintiff in the action may, instead 
of requiring the action to. be so removed, issue a fr·esh 
summons against the defendant or defendants in any com­
petent court and the costs already incurred by the parties 
to the action shall be costs in the cause. 

(2) If the .plaintiff is successful jn an action so re­
moved to the High Court, he may be awarded costs as between 
attorney and client. 

CHAPTER VII. 

Witnesses and Evidence. 

47. ( 1) Any party to any civil action or other proceed­
ing where the attendance of witnesses is r·equired may procun~ 
the attendance of any witness (whether residing or for the 
time being within the district or not) in the manner in the 
rules provided. 

(2) (a) If any person, being duly subpoeaned to give 
evidence or to produce any books, papers or documents in 
his possession or under his control, which the party requiring 
his attendance desir·es to show in evidence, fails, without 
lawful excuse, to ati:end or to give evidence or to produce 
those books, papers or documents according to the subpoena 
or, unless duly excused, fails to remain in attendance through-

(2) As die verweerder ni•e binne di•e tydperk waa.rvoor 
die ged~ng geskors was, 'n dagvaring in verband met di·e 
onderwerp van sodanige teeneis in 'n bevoegde hof uitg•ereik 
en g•edien h1et nie, moet die magistraatshof op aansoek, Of -

(a) die g·eding vir '11 V•erdere redeJike tydperk skors; of 

(b) dne teeneis van die hand wys (onv•erskiilig of die 
verweerder sodanig•e teeneis verminder tot 'n bedrag 
bnnne die jurisdiksi•e van die hof al dan nie). 

(3) As dire verwe·erder binrne sodanige verder•e tydperk 
nog geen geding ilngestel het ni·e, of as die g.edirng deur di·e 
verweerder ingestel, geskors, afgewys, teruggetr·ek of dJarva:n 
afstand g·edoen .is, of as die bevoegde hof absolusi·e Van 
dire instaJnsire daarop verleen het, moet die magistraatshof, op 
aansoek daartoe, dire teeneis van di·e hand wys en tot di-e 
behandelirng VaJn die eis oorgaan. 

45. Die hof mag, as die g·evolg van die v·erhoor van 
die saak -

(a) vonnis ten gunste van eiser gee ten aansi•en van sy eis, 
vir sover hy sodanige eis bewys het; 

(b) vonnis ten gunste van die verweerder g·ee ten aansi·en 
van sy verdediging vir sover hy sodanige verdedigi:ng 
bewys het; 

(c) absolusi.e van die instansire V•erlee.n as dit blyk dat 
die getuienis van sodanige aard .is dat dit nie gewettig 
sou wees om vonnis tengunste van die ·een of die ander 
party te gee nne; 

(d) sodanige vo.nnis betrdfende die kosf.e gee as billirk mag 
wees. 

46. ( 1) Enige geding waarin die bed rag van die etis, 
behalwe rente en koste, di·e som van honderd pond te 
howe gaan, mag op aansoek by di•c hof deur die ver­
werder of, as daar meer as een verweerder irs, deur enige 
verweerder, na die Hoogger·egshof oor.g-eplaas word, onder­
hew.irg aan di-e volgende voorwaardes en bepalinge :-

(a) K·ennis van die voomeme om sodanige aansoek te doen 
moet aan di1e eiser geg•ee word, en aan ander vrer­
weerders (indien enig•e) voor die datum waarop die 
geding op di·e rol geplaas is vir V·erhoor; 

(b) me kennisgewing moet verklaa.r dat di·e applikant be­
swaar maak teen die feit dat die ged~ng deur di·e 
'hof of ,!;leur enige magirstraatshof v·erhoor word; 

(c) die applikant moet sodanige sekuri.teit as dri·e hrof mag 
bepaal en goedkeur, gee vir die betaJi.ng van die ge­
vorderde bedrag en sodanige verder·e bedrag, honderd 
pond :nie te bowe gaande nie, wat die hof mag bepaal 
vir kost·e reeds ~n die g-eding g·emaak, en wat in ilie 
Hooggeregshof gemaak mag word. 

Sodra die applikant aan sodanige voorwaardes en be­
palirnge _voldoen het, word aile verngtinge in dire geding 
Jn die hof g-eskors, en, die g·eding en aile verrigtinge daarin 
word, as dire eiiSier dit verlang, wat betr-ef die verweerder ·of 
verweerders, dadel.ik uit die hof oorgebri:ng na die Hoog­
geregsh'of. Na die verplasing moet die dagvaring in die hof 
wat betr·ef dire verweerder of verweerders beskou word as 
'n dagvaring in di•e Hoogger•egshof, -en die verskyningsdatum 
daarvan ·is die datum van die bevel tot verplasing irn aUe 
gedinge wat nie gegrond is op 'n likvvide dokument nie, 
•en in 'n geding g•egro.nd op 'n likwide dokument, sodani·ge 
g•eridlike dag waarop die Hooggeregshof sitting het vir 
die verhoor van provisi.onele vonnissake, soos die hof mag 
beveel: 

Met di·e verstande dat die eiser :in di•e geding, 'n nuwe 
dagvaring teen die verweerder of verweerders in enige 
bevoegde hof mag uitl'ei:k, en die kosi:e alr-eeds gemaak 
deur die partye word koste van die geding. 

(2) As die eiser suksesvol is in 'n geding wat sodanig 
na di·e Hoer Hof oorverplaas ~s, mag die koste tussen 
prokureur en kJi.ent aan hom toegestaan word. 

HOOFSTUK VII. 

Oetutenis en Bewystewering. 

47. ( 1) Eni•ge party tot enige sivieJ.e geding of ander 
proses, waar die aanwesigheid van getui•es vereis word, mag 
di•e aanwesig'heird van ':n getuie (onv.erskHJi.g of hy in die 
distrik woon of vir die oomblrik daarin is al dan nie) verkry 
op di•e wyse SOOS bepaal in die reels. I 

(2) (a) Wanneer iemand behoorlik gedagvaar is om 
getui•enis af te le of boek·e, geskrifte of dokumente i:n sy 
besirt: of onder sy beh1eer voor te le, wat die party wat sy 
aanwesigheid verlang as bewysstukke wil toon, sonder .geldige 
rede versuim om te v·ersk}'ll1 of getui·enis a.f te le of daardj.e boek·e, 
g·eskrifte of dokumente ooreenkomstig die subpoena voor te 
le, of sander behoorlik verskoon te wees, nie gedurendre die 
hele ve!1hoor aanwesig is nie, mag di.e hof, wanneer hy oor-

I·\ 
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out the trial, the rourt may, upon being satisfied upon oath 
or by the return of the messenger that such' person has 
been duly subpoenaed and that his reasonable expenses have 
been paid or offe!'ed to him, impose upon the said person 
a fine, not exoeeding twenty-five pounds, for his default 
ana in default of payment to imprisonment for a period 
not exceeding one month, whether or :not such' person is 
otherwise subject to the jurisdiction of the oourt. 

(b) If any person so subpoenaed shall fail to appear 
<>r, unless duly excused, to remain in attendance through<>ut 
the trial the rourt may also, upon being satisfied as aforesaid 
and in case no lawful excuse for such failur·e shall seem to 
the rourt t<> exist, issue a warrant for his apprehensi<>n in 
<>rder that 'he may be brought up to give his evidence and to 
be <>therwise dealt with according to law, whdhler or n<>t 
such person is otherwise subj,ect to the jurisdiction of the 
CQUrt. 

(c) The court may, on cause shown, remit the whiole 
or any part of any fine or imprisonment which it may h'ave 
imposed under this sub-section. 

(d) The court may order the costs of any postpone­
ment or adjournment occasioned by the default of a witness or 
any portion of such costs to be paid out of any fine imposed 
upon such witness. 

48. (1) Whenever a witness resides or is in a district 
other than that wh'erein the case is being heard, the court 
may, if it appears to be consistent with the ends of justice, 
upon the application of either party approve of such inter­
rogatories as either party shall desire to have put to such 
witness and shall transmit the same, together with any 
further interrogatories framed by the court, to the court of 
the district within which such witness resides or is. 

(2) The lastmentioned rourt shall ther·eupon subpoena 
such witness to appear and upon his appearance shall take 
his evidence in manner and form as if he were a witness 
in a case pending before that oourt, and shall put to the 
witness the said interrogatories and such other question as 
may seem to it necessary to obtain full and true answers to 
the jnterrogatories and shall record the evidence of the 
witness and shall transmit such record to the court in which 
such case is pending. The said record shall (subject to all 
lawful obj·ections) be !'eceived as evidence in that case. 

(3) Ev~ery witness so subpoenaed to appear shall be 
liable to the like penalties in case of non-attendance or 
failure to give evidence or to produce books, papers or docu­
ments as if he 'had been subpoenaed to give evidence in 
the court of the district in which he r·esides or is. 

49. ( 1) The court may in any case which is pending 
before it, where H may be necessary or expedi,ent and oon­
sistent with the ends of justice so to do, appoint a person to 
be a commissi<mer to take the evidence of any witness, 
whether within thie Territory or elsewhel'e, upon the request 
of one of the parties to such case and after due notice to 
fhe other party. 

(2) The person so appointed shall put to such witness 
such questions as have been transmitted to him on agreement 
between the parties, or otherwise shall allow the parties 
to examine such witness, and shall be permitted himself to 
examine such witness as if the witness were being examined 
in court, and shall reoord the evidence or cause it to be 
recorded, wher,eupon the ·evidence taken down shall be read 
over to the witness and shall be signed by him. 

(3) The said record shall (subject to all lawful ob­
jections) be received as evidence in the case. 

CHAPTER VIII. 

Execution. 

50. Any court which has jurisdicHon to try any action 
against any party thereto shall have jurisdiction to issue 
against any party thereto any form of process in execution 
of its judgment in such action. 

51. (1) A judgment shall beoome superannuated by the 
lapse of three years from the day on which it was pronounced, 
and execution against pl'operty may not thereafter be issued 
upon it; but it may be revived for the purposes of the issue 
of such execution on the application and at the expense of 
fhe judgment creditor, after due notice to the judgment 
debtor to s·how cause why it sh:ould not be revived eithier in 
fhe rourt in which' judgment was pronounced or in any 
rourt having jurisdiction in respect of the judgment debtor. 

tuig is op grond van 'n beooigde verkladn:g, of as dit 
uit die opgaaf van die bode blyk, dat die betrokk,e persoon 
behoorlik geda~vaar is, en sy r~edelike onkoste aan hom be­
taal of aang·ebJ,ed is, hom we~ens sy versuim beboet met 'n 
som van hoogstens vyf-en-twi,ntig pond, of by wanbetaling, 
gevangenisstraf ople van hoogstens een .maand, onV'ers·killig 
of sodani>ge persoon orig,ens aan di~e jurisdiksi,e van die 
hof onderwerp is. 

(b) Wanneer i1emand wat sodan~g g~edagvaar is, versuim 
om te verskyn, of sonder om be'hooriLk verskoon te wees, 
versutm om gedurende die hele sitting aanwesig te bly, mag 
di1e hof ook, nadat hy soos voormeld oortuig is, en as daar 
geen geldig.e rede vir di,e v~ersuim skyn te wees ni~e, 'n las­
brief vir sy gevangenemi,ng uitreik, ten einde hom voor die 
hof te bfi.ng om getuienis af te le en om andersins volgens wet 
behandel te word, onv'erski:Ilig of sodani'ge persoon andersins 
onderhewi1g is aan di'e jurisdiksi'e van die hof al dan n'!e. 

(c) Di·e hof mag, as gegronde r~edes aangev>oer wotd, 
'n boet·e of gevangenisstraf onder hierdi1e sub-artikd opgele, 
geheel of ten dde kwytsk,el. 

(d) Di>e hof mag bev~e.el dat die koste van enige uitstel 
of verdaging, as gevolg van die versuim van 'n getuie, 
geheel of ten dele betaal word uit enig~e boete aan so­
danige getuie opgde. 

48. (1) Wanne.er 'n gduie in 'n ander distrik as die 
waadn die saak v~erhoor w'ord, woon of is, mag die hof, 
as di>t lyk of dit bestaanbaar is met di·e loop van jusHsie, 
op \>ersoek van ~een van di1e partye sodanige vraagpunte 
goedkeur, waarop di'e betrokk,e party die g~etuie verhoor 
wH he, en hulle dan, tesame met verdere vraagpunte deur 
di>e hof g~estel, oormaak aan die hof van die distrik waarin 
sodanilg'e g~etuie woon of 'i'S. 

(2) me laasgenoemde hof moet daarop sodani.g~e getui'e 
dagvaar om te verskyn, en op sy v·erskyning moet _di,e hof 
sy g~etui,en~s af1ne,em in die wyse en vorm waarop g~etuies 
in 'n saak in daardi·e hof hangende ondervra word. Hy 
word dan di'e g·emelde vraagpunte g~evra, en sodanige ander 
vrae as ' nodi1g mag blyk vir di~~ hof om voHedige en 
ware antwoorde op die vraagpunte te verkry. Die ver­
klaringe van die g~etuie word deur die hof opgeteken en 
aan die 'hof waarin di'e saak hang,ende is gestuur. Die 
g,emelde verslag word, onderhew'i'g aan aile wettige besware, 
as getui>enis in di'e saak opg,eneem. 

(3) Elke g~etuie wat op hierdi'e wyse gedagvaar word 
om te verskyn, is onderhewig aan dieselfde strafbepalinge in 
geval van afwes~gheid, of v~ersuim om getuienis re lewei, 
ot boeke, papiere of dokument~e te toon, asof 'hy gedagvaar 
was om getuieni1s te gee in di,e hof van die distrik waarin 
hy woon of is. 

'f9. (1) Die hof mag in ~enige saak wat voor hom aan­
hangig is, wan:neer dit :noclig of wrensHk en in die regs­
belang i>s, iemand as kommissaris aanstel om die getuienis 
van enige gduie af te neem, hetsy binne die Oebi,ed of elders, 
op aansoek van een van di'e party,e tot sodanige geding, en 
na behoorlike kennisgewing aan di~e ander party. 

(2) Di>e persoon aldus aangestel moet aan sodanige ge­
tubes sodanige vra>e stel as wat aan 'hiom oorgestuur is as 
'n gevolg van 'n ooreenkoms tussen die partY'e, of aan die 
party,e v·erlof ge,e om soda~nbg·e getuie te ondervra, en is 
s·elf bevoegd om sodani>ge gduie te ondervra, asof die getuie 
in 'n 'hof ondervra word. Hy moet die getuienis in skrif stel, 
of laat stel, waarop die getuilenis wat afgeneem is aan die 
getui'e voorgdees moet word, en dan deur hlom ondertek·en 
moet word. 

(3) Die gemelde v~erslag word (onderhewig aan aile 
wetti>ge besw'are) as getuiems in di,e saak opgeneem. 

HOOFSTUK VIII. 

Uitvoering v'On Vonnisse. 

50. Eni'g'e hof wat jurisdiksie het om enige geding re 
verhoor teen enig·e party daartoe, het jurisdiksie om teen 
eni>ge party daartoe enige vorm van proses in uitvoedng 
van sy vonnis in sodanig·e geding, uit te r~eik 

51. ( 1) 'n Vonni1s v·erjaar na verioop van drie jaar 
vanaf die dag waarop dit g·evrel is, en daarna mag geen las­
bdef tot beslaglegging op goed uitg.er·ei1k word nie. Sodanige 
vonnis mag egter vir di1e doe! van uitreiking van sodanige las­
brid op aansoek en op koste van die von.nis-skuldeiser hernu 
word, na behoorJik,e kennisg,ewi,ng aan die vonnis-skuldenaar, 
waarin hy gevra word om redes aan te voer waarom dit nie 
hernu mag word nie, Of in di'e hof waarin uitspraak gegee is, 
Of in enige hbf wat judsdiksi.e het ten aansien van die vonnis­
skuldenaar. 
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(2) The period of superannuation of a decre·e of civil 
imprisonment shall run fl'om the date of the last payment 
made thereunder or, if no payment has been made th~reunder, 
from the date of the decree, but it may be revived in the 
same manner as a judgment. 

(3) A warrant of execution onoe issued shall r·emain of 
force until the judgment on account of which it was issued 
'has been satisfied. 

52. The court may, on good cause shown, stay or set 
aside any warrant of execution qr arrest issued by such 
court. 

53. Any person who has, either by cession or by oper­
ation of law, become entitled to the benefit of a judgment 
debt may, after notice to the judgment creditor and the 
judgment debtor, be substituted on the r·ecord for the judg­
ment creditor and ~.Y obtain execution or process in aid 
in the manner provided for judgment creditors. 

54. ( 1) Whenever a court gives judgment fnr the pay­
ment of money the amount shall be r·ecov•erable. in case of 
failure to pay the same forthwith or at thte time or times 
and in the manner ordered by the court, by execution against 
the movable property, and, if there be not found sufficient 
movable property to satisfy the judgment, then agavnst the 
immovable property of the party against whom such judgment 
has been given. 

(2) Whel'e it is required that immovable property subject 
to any claim ranki;ng in priority to that of 'the judgment 
creditor be sold in execution, such property shall be sold 
only fhrough the sheriff after process in aid to that end 
shall have been granted by the High' Court. 

55. In respect of any pl'Oce3s of execution issued out 
of any court the following property shall be protected fmm 
seizure and shall not be attached or sold, to wit -

(a) The ]le<:essary beds, bedding and wearing apparel of 
the person against whose property ex·ecution is levi·ed 
and of his family; 

(b) the necessary furniture and household utensils in so 
far as the same do not exceed in. value the sum of 
fifteen pounds; 

(c) the supply of food and drink in the house sufficient for 
the needs of such person and of his family during one 
month; 

(d) tools and implements of trade, and tools necessarily 
used in the cultivation of land, in so far as any such 
tools or implements do not exceed in value the sum 
of twenty pounds; 

(e) professional books, documents or instruments, necessarily 
used by such person in his profession, in so far as 
the sa,me do not exce·ed in value the sum of twenty 
pounds; 

(f) such arms and ammunition as the person in respect 
of whose property execution has been issued is required 
by law, regulation or disciplinary order to have in his 
possession as part of his equipment. 

56. ( 1) The messenger ex·ecuting any process of 
execution against movable property may, by virtue of such 
proc·ess, also seize and take any money or bank notes, and 
may seize, take and s-ell in ex•ecution cheques, bills of exchange, 
promissory notes, bonds or securities for money belonging to 
any person against whom any such execution shall h1ave 
be€n issued as aforesaid. 

(2) The messeng•er may also hold any cheques, bills of 
exchange, promissory notes, bonds or securities for money 
which shall hlav·e been seized or taken, as security for the 
benefit of the execution creditor 'for the amount directed 
to be levied by fhe ex·ecution so far as it is still unsatisfied; 
and the execution creditor may, when the time of payment 
shall have arrived, sue in the name of fh'e execution debtor, 
or in the name of any person in whose name the ex·ecution 
debtor might have sued, for the recovery of thle sum secured 
or made payable thereby. 

(3) The messenger may also under any process of exe­
cution against movable property attach and sell in execution 
the interest of the execution debtor in any movable property 
belonging to him and pledged or sold under a suspensive 
condition to .a third person, and may also sell the mterest 
of the execution debtor in property movable or immovable 
leased to the execution debtor or sold to him under any 
hire purchase contract or unde·r a suspensive condition. 

(2) Die v·erjaringstermyn van 'n bevel tot gyseling loop 
van die dag waarop die laaste betali:ng daaronder gemaak, of 
indi,en geen betaling ~emaak is nie, van die datum van ·die 
bev·el, maar dit mag op dieselfde wys·e as 'n vonnis bernu 
word. 

(3) 'n Lasbrief ter uitvoedng wat uitgereik is, bly van 
krag, totdat aan die vonnis waarv'oor dit uitgeretk is, vol­
doen is. 

52. Die hof mag, wanneer gegronde redes aangevoer 
word, enige lasbdef ter uitvoering van 'n vonnis of vir 
anes deur die hof uitg·ereik, opskort of nietig verklaar. 

53. EinLge persoon wat, hetsy deur sessie, hetsy kragtens 
di•e wet, geregtig word op die voorreg van 'n vonnis­
vordedng, mag, na kennisgew.i.ng aan die VQrlnis-skuldeiser 
en di·e vonnis-skuldenaar, op die rol in die plek van die 
vonnis-skuldeiser gestel word, en is ger·egtig op 'n la3bri<'!f 
ter uirtvoering of tot regshulp op die wyse voorsien vir 
vonnis-slruldeisers. 

54. ( 1) W anneer 'n hof \'IOnni's V•el vir die betaling 
van geld, is die toegewese bedrag in geval van nie-betaHng 
daarvan, hetsy dadelik, hetsy op die tyd of tye en op die 
wys:e deur d~e hbf bepaal, verhaalbaar deur inbeslagJ.egg.ing op 
die roerende eiendoni en, in geval dit nie toereikend is om 
aan die vonnis te voldoen ni·e, op dh~ vaste eiendom van di·e 
party tee,n wi•e die \'Onnis gevel is. 

(2) W•anneer vaste eiendom onderwerp is aan 'n vorde­
ring wat voorrang het bo die van die vonni>s-skuldei.ser, ·en 
verkoop moet word, mag dit alleen deur di·e balju verkoop 
word, nadat v'i'r daaro~ doe! regshulp deur die Hooggeregs­
hof verJ.ee:n .is. 

55. T·en aansien van enige stukke vir beslaglegging deur 
enige hof uitgel'eik, is di·e volgende goedere vryg·estel van 
~nbeslaglegging, ,en daar mag g·e·en ibeslag op gele word of 
dit mag nie verkoop word n~e, naamlik: -

(a) die nodig·e bedde, beddegoed en kl·el'e van die persoon 
op wLe S•e goed beslag gele is, en van sy famiHe; 

(b) die nodtge meubels en huisgereedskap vir sover dit 
nie die waarde van vyftien pond te howe gaan 'nie; 

(c) die voorraad voedsel en drank in di·e huis voldoende 
v:k sodanige persoon en sy famiHe vir een maand; 

(d) ambagswerktuk en gereedskappe asook werktuie nodig 
vir grondbebouing vir sover sodanige werktuie en ge• 
reedskap'pe die waarde van twinHg pond nie te howe 
gaan nie; 

(e) profiessi,onele boek·e, dokument•e of instrumente nood­
saaklik vir die beroep van die betrokke persoon, vir 
sover dit nie d1e waarde van twinHg pond te bowe 
gaan nie; 

(f) sodanige wapens en ammunisie as di·e persoon teen 
wie beslag geneem woro volg·ens wet, l'egulasie of 
dissiplinere bevel, as uitrusting in sy besit moet h'e. 

56. (1) Di•e bode wat ~n lasbrief te·en 'Josgoed uitvoer, 
mag kragtens sodanig1e lasbdef ook geld en banknote, asook 
tjeks, wislsels, promesses, verbande of sekuriteite vir geld 
behore:nde aan dile persoon teen wie beslag gele 'WQrd, m 
beslag ne•em en v1erkoop. 

(2) Die bode mag ook enige 'tjeks, wissels, promesses, 
v1erba:nde of s'ekurirteite V'ir geld wat in. beslag gene em is, as 
sekuri,teit 'hou vir di·e vonnis-skuldeiser vir die bedrag wat 
deur uitvoeriing van die vonnis ver'haal moet word, vi.r sover 
dit nog onvoldaan is. Die vonnis-skuldeiser mag, wanneer 
die tyd van betaling kom, .in naam van di.e vonnis-skuldenaar 
dagvaar of in naam van enige persoon in wie se naam di:e 
vonnis-skuldenaar sou kon g·~dagvaar het, vir die verhaal van 
die som wat daardeur verseker of betaalhaar gemaak' is. 

(3) Di•e bode mag ook onder enige uitvoering van 'n 
vonnis teen r~oerende goed di·e belang van di·e vonnis-skuldenaar 
in enige roerende goed wat aan hom behoort e:n aan 'n derde 
perso0111 vel:'pand i's of onder 'n opskortende voorwaarde 
v·erkoop •i1s, in beslag neem en g.eregtelik verkoop, en . mag 
ook di1e belang wat die· vonnis-skuldenaar het in roerende of 
onroer·ende dendom .aan hom verhuur of ve·rkoop onder 'n 
h'uurkoop-kontrak of onder 'n opskortende voorwaaroe. 
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(4) Whenever, if the sale had not been in execution, it 
would have been necessary ~or the ex,ecution debtor to endorse 
a document or to ex,ecute a cession in order to pass the 
property to a purchaser, the messenger may so endors~e the 
document or execute the cession, as to any property sold by 
him in execution. 

(5) The messeng,er may also, as to immovable property 
sold by him in execution, do anything necessary to effect 
registration of transfer. Anything done by the messenger 
under this sub-section or sub-s,ection ( 4) shall be as valid 
and effectual as 'if he were the ex,:=cution debtor. 

(6) Where judgment is given against a member of a 
partnership or syndicate in an action in which he individually 
was plaintiff or defendant, his interest in the partnership or 
syndicate may be attached and sold in execution. 

57. ( 1) Where any person not being the judgment debtor 
makes any claim to or in respect of any property attached or 
about to be attached in execution under the process of any 
court, or to the proceeds of such property sold in execution, 
his claim shall be adjudicated upon after issue of a summons 
in the manner provided by the rules. 

(2) Upon the issue of such summons any action which 
may have been brought in any court whatsoever in respect 
of such claim shall be stayed and the court in wh'ich such 
action has been brought or any judg·e or judicial officer 
thereof may, on proof of the issue of such summons, order 
the party bringing such action t·o pay the costs of all the 
pr·oceedings in such action after the issue of th~ aforesaid 
summons, and such action shall abide the result of the 
proceedings taken upon such summons. 

58. A sale in execution by the messeng·er shall not, in 
the case of movable property after delivery thereof or in 
the case of immovable property after registration of transfer, 
be liable to be impeached as against a purchaser in good 
faith and without notice of any defect. 

59. If, after a sale in execution, there r~emains any 
surplus in the hands of the messenger, it shall be liable to 
attachment for any other unsatisfi,ed judgment debt. 

60. ( 1) The court may order the attachment of any 
debt, salary or wages actually due to a judgment debtor by 
any other person residing, carrying on business or employed 
within the district to the amount necessary to satisfy th:e 
judgment and the costs of the proceedings for attachment, 
whether such judgment has been obtained in such court or in 
any other magistrate's court, and may order such other 
person (her·einafter called the "garnishee") to pay to the 
messenger of the court so much of the debt, salary or wages 
appearing at the time of making the order to be due and 
payable as may be sufficient to satisfy the said judgment 
and costs, and may enforce the order as if it were a JUdgment 
of the court. When any debt, salary or wages falls due to 
the judgment debtor on a Sunday or public holiday such 
debt, salary or wages shall be deemed to be due on the day 
preceding such Sund-ay or public holiday, for the purposes 
of this section. 

(2) No such order in respect of salary or wages shall 
be granted unless the court is satisfied upon sworn in­
formation that sufficient means will, after satisfaction of 
the order, be left to the judgment debtor to maintain him­
self and those dependent on him. 

(3) If, after any such order in respect of salary or 
wages has been granted, it is shown to the satisfaction 
of the court that sufficient means to maintain .himself and 
those dependent upon him will not, after satisfaction of such 
order, be ldt to the judgment debtor, the court shall vary 
or set aside such order in such manner that such order will 
only affect the balance of such salary or wages over and 
above such sufficient means. 

61. ( 1) Nothing in this Proclamation contained shall 
be construed as authorising the· attachment of future or 
accruing ·earnings otherwi,;e than with the consent in writing 
or in open court of the judgment debtor; but upon such 
consent being given the court, if satisfied upon sworn in­
formation that sufficient means will, aft.er satisfaction of the 
order, be left to the judgment debtor to maintain himself 
and those dependent on him, may grant a garnishee order 
in respect of such earnings as if they were actually payable. 

(2) Such an order may require the garnishee to pay 
peri,odically to the mess·enger definite amounts out of the 
earnings of the judgment debtor. 

(4) Wanneer, as die verkoop ni1e uitv'oering van 'u vonnis 
was ,nie, dit vir die v'onnis-skuldenaar nodig sou gew'ees 
het om 'n dokument te endosseer, of 'n sessie te gee, 
ten einde die ,eiendom aan 'n koper oor te dra, mag die bode 
die dokument so ·endosseer of sessie gee ten aansien van 
eni,ge eiendom deur hom in uitvoeri1ng van 'n vonnis ver­
koop. 

(5) Di,e bode mag ook ten aanskn van Qnroere,nde 
goed deur hom verkoop in uitvoering van 'n vonnis, die 
nodi'ge stappe neem om registrasie van transport te bewerk­
stemg. Wat deur hom kragtens hierdie sub-artikel en van 
sub-artikel (4) verrig word, het vol~ens wet di,eselfde krag, 
asof h'y ·vonni,s-skuldenaar was. 

(6) Wanneer te·en 'n hd van 'n vennootskap of s~ndikaat 
vonnis gevd is in 'n geding waari1n h'y afsonderlik eiser of 
verweerder was, kan sy belang ~n d~e vennootskap of die 
sindikaat in beslag g·eneem word en in uitvoering van di,e 
vonnis verkoop word. 

57. ( 1) Wanneer 'n persoon, wat ni'e die vonnis-skuldenaar 
i.s nie, op of ten aansien van enige dendom wat kragtens 'u 
lasbrid van enige hof in beslag geneem .is of sal word, of 
op die opbrings van goed by Uitvoering van di•e vonnis ver­
koop, enige aanspraak doen, word oor sodanig,e ds beslis 
na uitreikmg van 'n dagvaring op di'e wyse bepaal deur 
die reels. 

(2) Nadat sodanige dagvaring uitgereik is, moet enige 
g.eding wat in enige· hof ingestel mag word ten aansien van 
sodanige eis geskors word, en di·e hof waarin sodanige ge­
ding ingestel is, of ·enige regter of regterlike amptenaar 
daarvan mag, nadat bewys van di·e uitreiking van die dag­
varing gel·ewer is, die party wat sodanig'e geding ingestel 
het, beveel om die koste van al die verngtinge in sodanige 
geding na die uitreiking van die gemelde lasbrief te betaal, 
en sodani,ge geding word aangehou in afwagting van die 
uitslag van die verrigtinge, waartoe sodanige dagvaring ge­
l,ei hiet. 

58. 'n Oeregtelike verkoop deur die bode kan in die 
geval van roerende goed na afl.ewering daarvaJn en in die g~eval 
van onroerende goed na die registrasi<e van transport ni,e 
aangeval word ten aansien van 'n koper te goeder trou en 
sander kennis van enige gebrek nie. 

59. Eni'g'e oorskot van die opbrings wat na die ver­
koop in die hande van di·e bode mag oorbly, mag vir ander 
onvoldane vonnisskulde in beslag gene•em word. 

60. ( 1) Die hof mag bevel gee tot inbeslagneming van 
'n skuldvordering, salaris of arbe1dsloon wat aan 'n V'Onnis­
skuldenaar werkelik verskuldig is deur enige ande·r persoon 
wat in die distrik woon, besi.gheid dryf of 'n diensbetrekking 
het, tot die bedrag nodig om die vonnis en die koste van 
die beslagproses te dek, onverskillig of die vonnis in so­
dani,ge hof of in 'n ander magistraatshof · gevel is. Di1e 
hot mag sodani,ge ander persoon (hierinlater derde-skuldenaar 
genoem) gelas om di·e bode van die hlof soveel van die 
skuld, salaris of arbeidsloon wat ten tye van die bevel blyk 
betaalbaar en opeisbaar te wees te betaal, as g~enoeg rna~ 
wees om di•e gemeLde vonnis en koste te dek, en ma,g die 
bevel afdwing, asof dit 'n vonnis van die hof was. Wanneer 
'e:ni,ge skuldvordering, salaris of arbeidsloon op 'n Sondag 
of pubHek·e vakansiedag aan die vonnis-skuldenaar betaal­
baar is, word sodanige skuld, salaris of arbeidsloon beskou 
betaalbaar te wees op di'e dag Wat die Sondag of lpublieke 
vakansiedag voorafgaan, vir die doeleindes van hierdi'e artikel. 

(2) Geen sodanige bevel wat betref salaris of arbeidsloon 
word gegee ni,e, t·ensy die hof oortuig is na 'n be&Hgde ver­
klaring dat die vonnis-skuldenaar na voldoening aan die bevel 
g~enoegsame middele sal he om homself en sy afhanklikes te 
onder'hou. 

(3) Wanneer na verieni,ng van sodanig,e bevel betreff,ende 
salads of arbeidsloon, genoeg bewys gebring word om die 
hbf te oortui•g dat vir die vonnis-skuldenaar na voldoening 
van sodani'ge vonnis geen genoegsame middele sal oorbly om 
homself en sy afhanklikes te onderhou nie, mag die hof die 
bevel so wysi'g of opskort dat dit aileen betrekking het op 
di,e saldo van sodanige salaris of werkloon bo die bedrag 
van sodani,ge genoegsame middele. 

61. (1) Niks in hi,erdi·e Proklamasie bevat, mag so uit­
gde word nie, as sou dit die inbeslagneming va:n toekomstige 
of oplopende verdi·enste met skriftehke toestemming of met 
toestemming in die openbare hof van die vonnis-skuldenaar 
wettig; maar as sodanige toeste~.m.ing gegee ~ord, mag d!e 
hof, as hy op grond van 'n beed1gde verklarmg oortu1g IS 
dat di'e vonms-skuldenaar na voldoening van die bevel ge­
noegsame middele s'al oor he om homself en sy afhanklikes 
t>e onderhou, 'n skuldi,gbeslagorder uitrdk ten aansien van 
sodani'ge verdienste, asof h'ulle werklik betaalbaar was. 

(2) Sodanig·e bevel mag die derde-skuldenaar beve,el om 
aan die bode op gesette tye uit die verdienste van die vonnis­
skuldenaar bepaalde somme te betaal. 
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(3) The provisions of sub-section (3) of the hst pre­
ceding section shall apply to any order made under this 
section only if the judgment debtor proves to the satis­
faction of the court that, after he gav,e such' consent as afore­
said his financial position changed substantially for the worse 
otherwise than qy his own serious and wilful default. 

62. ( 1) If the garnishee disputes that the debt sought 
to be attached is owing or accruing or alleges that it is 
subject to a set-off or belongs to or is subject to a claim by 
some third person, the court may determine th,e righ~s and 
liabilities of all the parties and may declare the claim of 
that third person to be barred, provided that th:e claim or 
value of the matter in dispute is otherwise within the juris­
diction of the court. 

(2) If it be proved that such third person neith:er re­
sides nor carries on business nor is employed within the 
Territory or the Union of South Africa and that he has 
a prima facie claim to the debt, the court shall not h'ave juris­
diction under this section. 

63. Payment made by or execution Jevi,ed upon the 
garnishee under the provisions of this Proclamation sh'all be 
a valid discharge of the debt or amount of salary or wages 
due from him to the judgment debtor to the extent of the 
amount paid or levied. 

64. Nothing in this Proclamation contained shall be 
construed as authorising the attachment of any debt, salary 
or wages or any moneys or property specially declar,ed by -
any law not to be liable to attachment. 

65. (1) The court may, upon the application of any 
judgment debtor and if convinced that the debtor is unable 
to satisfy the judgment in full at once, but is able to pay 
periodical instalments towards satisfaction of the judgment, 
suspend ,execution against that debtor in respect of any house­
hold furniture of the value of twenty-five pounds or [,ess, 
or where such debtor carries on bona fide farming operati-ons 
in respect of any draught animals of the value of on~ 
hundred pounds or less, when such draught animals are 
required for the cultivation of land (in addition io the 
goods IJlentioned in section fifty-fiJ,,e) for s-o long as th~ 
debtor continues to pay the debt by such instalments and at 
such periods as the court may fix: Provided that when 
so suspending execution the court may simultaneously 
pronounce against that debtor a decree of civil imprisonment 
which shall be suspended as long as the instalments are 
duly paid. 

(2) Nothing in this section contained shall be construed 
as authorising the court to suspend the -execution of a judg­
ment upon goods subject to a hypothec for the judgment 
debt existing irrespective of attachment in ex-ecutions. 

66. Where an appeal has been noted or an application to 
rescind, correct or vary d judgment has been made, the court 
may direct either that the judgment shall be carried into 
execution or that execution ther-eof shall be suspended pending 
the decision upon the appeal or application. The dir-ection 
shall be made upon such terms, if any, as the oourt may 
determine as to security for the due performance of any 
judgment which may be given upon the appeal or application. 

CHAPTER IX. 

Civil lmprisonme,nt. 

67. (1) If a judgment has remained unsatisfied during 
a period of seven clear days or if the judgment debtor has 
admitted in court or in writing or if it appears from the 
return of the messenger to any process of execution that the 
judgment debtor has not sufficient property liable to attach­
ment in execution to satisfy the judgment debt and costs, 
the judgment creditor may summon the judgment debtor to 
show cause why the court should not make a decree of civil 
imprisonment against him. 

(2) Such summons may be taken ~>Ut either in the court 
wherein the original judgment was giv,en or in the court 
of any district wherein the judgment debtor i.s for the time 
being residing, carrying on business or employed. 

(3) Where it appears from the return of such summons 
that service was effected ~elsewhere than with1in the district 
of the court from which such summons was issued, the pro­
ceedings shall, unless the judgment debtor appears, be stayed 
until the court is satisfied that the judgment debtor h'as been 
paid or tendered the sum which would have been payabl-e 
to him if he had been subpoenaed as a witness. 

(3) me bepaling'e van sub-artikel (3) van die onmiddel­
Hk voorafgaande artikel is aHeen dan van toepassing qp 
eni-ge bevel wat kragt<ens h'ierdi~ artikel V'erleen is, wanneer 
di·e vonnis-skuldenaar deur bewys di,e hof oortuig dat nadat 
hy sodani•g·e toeskmming, soos hierby v~ermeld, -geg~ee het, 
sy geldelik·e toestand, sonder sy eie ernstige en opsetlike 
medewerkbng, aanmerklik sJ,egter geword 'het. 

62. ( 1) As di~e derde-skuldenaar ontken dat die skuld­
vorder-ing wat in beslag geneem moet word, skuldig of op­
komend is, of as hy beweer dat di,e skuld aan skuldvergelyking 
onderh:~wi1g is, of aan 'n derde persoon toekom, of dat 'n 
der·de persoon r~eg daarop bet, dan mag die hof die regte 
en v~erphgtinge Van a! di·e partye vasstel, en die reg van 
bedoelde derde persoon as v~ervaUe v~erklaar; met di·e ver­
stande dat di1~ eis of waarde v'an dire saak in geskH origens 
bi:nne die jurisdiksie van die hof is. ' 

(2) As dirt bewys word dat sodanige derde persoon nie 
in die Oebi·ed of in die Uni,e van Suid-Afrika woon of besig­
heid dryf nie, en dat hy 'n prima fade reg het ,gp die 
skuld, hd dh:· hof geen jurisdiksie onder h'ierdie artikel nie_ 

63. BetaHng gemaak deur, of besla~leggi,ng op die derde­
skuldenaar onder di-e bepalinge van lnerdie Proklamasie, is 
'n geldirge betaling van die skuld of bedrag van salaris of 
loon deur hom aan die vonnis-skuldenaar verskuldig, ten 
bedrae van di~e som wat betaal of waarop beslag gele is. 

64. Niks in hbdie Proklamasie bevat mag uitgele word 
ni,~, as sou dit die inbeslagneming van enige skuld, salaris 
of loon of eni•ge gelde of goed wat kragtens enige wets­
bepal:ing uitdruklik van beslagneming vrygestel is, wettig. 

65. (1) Die hof mag, op aansoek van 'n vonnis-skul­
denaar, en mits die hof oortuig j,s dat die skuldenaar nie by 
magte is om die vonnisskuld dadelik, ten voile te vereffen 
ni,e, maar wei in staat is om dit in paailemente te betaal, 
beslaglegging op die huismeubels van die skuldenaar tot die 
waarde van vyf-en-twi:ntig porid of niinder, of, waar so­
danige skuldenaar 'n bona fide boer is, beslaglegging op 
trekdiere tot die waarde van honderd pond of mimler, waar 
s-odanige trekdiere nodig is vir die bebouing van die grond, 
(behalwe di~e goed in artikel vyf-en-vyftig ~enoem), skors vir 
solank as die skuldenaar met die betahng van sodanige 
paai•ement-e, en op sodanige tydstippe as di,e hof mag vas­
stel, voortgaan: Met die verstande dat die hof tegelyk,ertyd 
met di~e skorsing van die beslagl-egg.ing 'n bevel van siviele 
gys-el,ing mag verleen wat opgeskort sal bly solank die paaie­
mente be'hoorJ,ik betaal word. 

(2) Die hof het geen bevoegdheid, om kragtens hierdie 
arti•kel die uitvoering van 'n vonnis te skors op goed, wat' 
met 'n verband v.i,r die vonnisskuld beswaar is, wat onafhanklik 
van g~eregtelri,ke beslagnames bestaan nie. 

66. lngeval appel aangdeken is, of aansoek gedoen is 
om 'n vonnis op· sy tc sit, te v~erbeter of t~e wysig, mag 
die hof Of bev-eel dat die vonnis uitgevoer word, Of dat 
hang,ende di'e beslissing op die appel of die aansoek, die 
ui~tvoering geskors word. Die bev,el moet geg~e~e W'ord met 
sodani'g'e voorwaardes, indien enig,e, as die hof mag vas­
stel, wat betref s~ekuriteit vk d~e behoorlik,e nakoming van 
eni,ge vonnis wa·t op appel of aansoek ge\lel mag word. 

HOOFSTUK IX. 

Siviele Oyseling. 

67. (1) As 'n vonnis g~edur~ende 'n tydperk v:an sewe 
volle dae onv'oldaan gebly het, of as dirt blyk uit die relaasl 
v:an di,e bode op 'n lasbdef ter uitv•oerinj{, dat die vonnirs­
skuldenaar · nioe g~enoeg eiendom het wat tn beslag geneem 
kan word, om aan dire vonnis-skuld en di•e koste te voldoen 
nie, dan mag dile vonnis-skuldeiser by dagvaring di·e vonnis­
skuldenaar oproep, om redes aan te toon waarom die hof 
ge,en bev•el tot gyseHng teen hom sou verleen nie. 

(2) Sodani,g·e dagvaring mag of in die hof waarin die 
oorspronklike vonnis gegee is, Of in die hof VaJll die distrik 
waarirn die vonnis-skuldenaar op die oomblik woon, besig­
heid dryf of 'n diensbetrekking het, uitgeneem word. 

(3) Wanne,er ui;t die opgaaf op sodanige dagvaring blyk 
dat die di-eni'ng op 'n pl-ek buite die distrik _ v·an die 
hof waardeur di'e dagvaring uitg,ereik is, .gemaak is, word 
aile verdere verr.igting-e gestaak, totdat die hof oortuig is 
dat aan die vonnis-skuldenaar die som betaal of aangebied is, 
wat aan hom betaalbaar sou gewees het, as hy as g~etuie 
gedagvaar was. 
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68. The court may, upon the return of the summons 
and wh·ether the judgment debtor appears or not, make a 
decree of civil imprisonment against such judgment debtor 
and authorise the issue of a warrant for his arrest a,nd 
detention in any gaol named in such warrant: Provided 
that -

( 1) the court may at any time suspend the ex·ecution of 
or altogether discharge any such decree or warrant 
upon such terms as may appear to the court to be 
fair and reaS<>nable; 

(2) 

(3) 

no such decree shall be pronounced and no such 
warrant shall be issued if the judgment debtor prove 
to the satisfaction of the court that he has no means of 
satisfying the judgment debt either wholly or in part 
and either out of present means or out of future 
earnings or income, unless it appears that the judg­
ment debtor either -
(a) has wilfully made away with any property in order 

to defeat or delay payment of the judgment debt; 
or 

(b) is able to earn sufficient to satisfy the judgment 
debt by instalments or otherwise to settle the same 
but in order to defeat or delay payment of the judg­
ment debt wilfully refuses to do S<>_; or 

(c) is squandering his money or is apparently living 
beyond his means; 

in computing the degree to which the debtor can. 
satisfy such debt the court shall take into consideration 
the conditions under which he obtai·ns his income and 
the amount of his necessary expenses and those of 
the perS<>ns dependent upon him. 

69. When, on the hearing of a summons for civil im­
priS<>nment, the judgment debtor satisfies the court that he 
has property capable of being attached in e~ecution by the 
mess·enger and sufficient to satisfy the judgment debt and 
costs, the court shall either dismiss the summons or adjourn 
the further hearing fh~reof until the said property has been 
S<>ld in execution. 

70. The period of civil imprisonment shall be decided 
by the court, but shall not in any case exceed three months, 
and, where the judgment debt and costs, so far as the same 
are unsatisfied, amount to less than five potmds, shall not 
exceed fourteen days. 

71. (1) UnJ,ess it appears to the court upon the hearing 
of any proceedings for civil imprisonment that the debtor 
has, within fort;r·eigh't hours after having notice of the judg­
ment upon which ,such' proceedings are founded, made to 
the judgment credifor an offer to satisfy the debt by in­
stalments which the court judges to be reasonable, or ootified 
the creditor that he is unable to mak·e an off.er and fue 
court finds this to be true, the court may order the debtor 
to pay the costs of such proceedings;· but if it appears 
that the judgment creditor has refu>ed such' offer, the court 
may order the cr.editor to pay those costs. 

(2) Upon any proceedings for the discharge or suspension 
of any decree, warrant or order ~or civil impriS<>nment, th1e 
court may order the judgment debtor to pay the costs of 
such proceedings, unless it appear that the proceedings .were 
due to S<>me fault or omission on the part of the judgment 
creditor. 

(3) Nothing in this section contained shall be construed 
as depriving the court of its discretion to make such order 
as to costs as may be just. 

72. The keeper of any prison pr gaol thereto authorised 
by warrant or order shall receive into his custody and 
detain in such gaol the judgment debtor named in such 
warrant or order in accordance with the tenor of such warrant 
and the provisions of Chapter III of the Prisons and Refo~ma­
tories Act 1911, as applied to this Territory by Proclamations 
No. 6 of' 1916 and No. 20 of 1922; but, notwithstanding the 
provisions of section fourtee,n of that Act, it shall be sufficient 
for him to keep the certified copy of the warrant or or·~er 
of civil imprisonment, and it shall not be necessary for him 
to keep the warrant or order itself throughOut t!hle period 
during which the judgment debtor is in hlis custody. 

73. The keeper of the gaol shall forthwith discharge 
the judgment debtor from impriS<>nment -

( 1) upon expiry of the time for which such' judgment 
debtor was imprisoned; 

(2) when the judgment creditor gives his written consent 
to such discharge; .. 

68. Di1e hof mag by die relaas van die dagvaring, en 
onverskillig of die vonnis-skuldemaar verskyn at dan nie, 
'n bev·el tot gyseling teen die vonnis-skuldenaar gee, 
asook magtiging tot uitreiking van 'n Iasbrief tot arres 
en gevangehouding in 'n gevrutgenis wat in die lasbrief 
genoem word: Met die V'erstande :-

( 1) dat .cHe hof t•e ·eniger tyd op sodanige voorwaardes as 
hy billik mag vind, die uitvoering van sodanige be­
VIe) of lasbri.ef mag skors, of die bevel of lasbrief 
gehe·el en al te niet mag doen ; 

(2) dat geen sodani,ge bev,el of lasbri<ef onderskeidelik v·er­
leen of uitg,ereik mag word nie, as die vonnis-skuldenaar 
genoegsame bewys bring om di·e hof te oortuig dat 
hy geen middeJ,e besit om die vonnis-skuld te betaal 
nie, hetsy geheel of ten dde, en hetsy uit sy teen­
woordige middele of uit sy toekomsti.ge verdienste of 
inkomste, tensy blyk dat di,e vonnis-skuldenaar of -
(a) opsetJiik sy goedere wegg·emaak het, ten einde die 

betaling van di·e vonnis-skuld te verydel of te 
vertraag; of 

(b) 

(c) 

i1n staat is om genoeg te verdien om die vonnis­
skuld in r.aaiemente of andersins ·re betaal, 
maar opsethk weier om dit te doen, ten einde 
die betaling van die vonnis-skuld te ontduik of te 
v·ertraag; Of 

sy g.eld verkwis, of klaarblyklik bo sy inkomste 
J.ewe; 

(3) dat by di'e berekening van di·e gr.aad tot welke die 
skuldenaar sodani:ge skuld kan V·ereffen, die hof ag­
slaan op die omstandig'hede waaronder hy sy i<nkoms 
verkry, asook die bedrag van sy npodsaaklike uitgawes 
en die v·an sy afhanklikes .. 

69. Wanneer die vonnis-skuldenaar .bY die benandeHng 
van 'n dagvaring tot siviele gyselin.g, genoegsame bewys 
lewer om die hof te oortuig dat hy goedere besit wat deur 
die )Jode in beslag geneem kan word, en genoe,gsaam is 
om die vonnis-skuld met koste te dek, mag die hof Of die 
dagvadng ter sy sit, Of di·e verdere behandeling daarvan uit­
stel, totdat die bedoelde goedere geregtelik v·erkoop is. 

70. Die tydperk van die siviele gyseli:ng word deur die 
hof bepaal, maar mag in ~en geval drie maande te howe 
gaan me, en wanneer die von.nis-skuld en koste, vir sover nog 
onbetaal, minder as vyf pond bedra, mag di·e siviele gyseling 
nie Ianger as veerHen dae te howe gaan ni,e. 

71. ( 1) Tensy dit by di·e behandeling van 'n saak vir 
siviele gyseling in di,e hof blyk dat di'e skuldenaar bim:ne ag­
en-veertig uur, nadat hy kennj.s gekry het van di·e vonnis waarop 
die saak gegrond is, aan die skuldeiser aangebied bet om die 
skuldvorde11ing in paai·emente te betaal, en di·e hof die aanbod 
redeHk vind, of aan die skuldeiser kennis gegee bet dat hy 
nie· in staat is om' 'n aaniJod te maak nie, en die h'of vind 
dat dit die geval is, dan mag die hof ·~las dat die skul­
denaar die koste van sodanige verrigtinge betaal. As dilt 
daarenteen blyk dat die vonnis-skuldeiser die aanbod ge­
weier het, mag. die hof di'e skuldeiser beveel om die koste 
te betaal. 

(2) In sak·e betreffende die op'heffing of skorsing van 
':n bev1el, lasbrief of bevel tot gyseling, mag die hof ~las 
dat di'e vonnis-skuldenaar di'e kost·e van sodanige verrigtinge 
betaal, tensy dit blyk dat di'e v~rrigtinge te wyte was aan 
enige fout of v~ersuim aan die kant van die vonnis-skuldeiser. 

(3) Nitks i:n hi:erdie artik,el bevat mag uitgele word nie, 
as sou di1: die hiof van sy dishesie beroof om sodani·ge 
bevel aangaande koste te ge·e as billik mag wees. 

72. Die sipiler van 'n gevangenis of tronk wat daartoe 
;gemagtig is deur 'n Iasbnef of ·beveL moet die vonn~­
skuldenaar in die Iasbrief genoem, in bewaring neem en rn 
die gevangenis gevangegehou ooree:nkomstig die inhoud v~ 
die Iasbrief en die voorskrifte van Hoofstuk III van die 
"Wet O{> de Oevangenissen en Verbetergestichten 1911", soos 
in hierdie Oebied toegepas deur Proklamasies No. 6 van 1916 
oo No. W van 1922; maar ni,eteenstaande die bepalinge van 
artikel veertien van ~enoemde wet, is dit voldoende vir hom 
om 'n gesertifi:s,eerde afskrif van die lasbrief of bevel tot 
gyseHng te hou, ·en dit is nie. nodilg: V'ir hom om die Iasbrief 
of . bev:el self g·edurende di·e hele tydperk van. gevange­
hbudLng gedurende welke die vonnis-skuldenaar m sy be­
waring is, te hbu nie. 

73. Die si:pier van die gev'angenis moet die vonnis· 
skuldenaar dadelik uit die gyselilng ontstaan -

(1) by afloop van die termyn van .gyseling; 
(2) wanneer die vonnis-skuldeiser skriftelik sy toestemlliMg 

gee tot S<>danige ontslag; 
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(3) when the judgment creditor or the messeng•er cer"tifies 
in writing that the amount of the judgment debt and 
costs mentioned in the warrant and of any main:enance 
money that may have been paid by him for th~ un­
expired portion of the p•.>riod of impris-onment has 
been satisfied; and upon such satisfaction the judgment 
creditor or the messenger shall so certify to the said 
keeper; 

( 4) when such amount is paid to the said keep·.>r by or on 
behalf of the judgment debtor; 

(5) upon an order given by a judge of the High Court or 
by any judicial offi·cer of the district where the decr·~e 
of civil impri·sonment was pronounced, against the judg­
ment debtor or of the district wnerein the gaol is; or 

(6) in the case provided ~or by section nineteen of the 
Pris-ons and Reformatories Act, 1911, applied as afore­
said. 

74. No judgment debtor who has been once lawfully 
discharged from imprisonment (except a debtor discharged by 
an order of court suspending such impris-onment) shall ever 
again be liable to be arrested for the same .debt or cause 
of action; but no arrest or impris-onment or discharge there­
from shall be deemed to be a satisfaction of the judgment 
debt, or of any part thereof, s·o as to prevent the judgment 
creditor from having further execution against the property 
of the said debtor. 

75. The court of any district wherein a judgment debtO\ 
is arrested shall have the same jurisdiction as the court from 
which the warrant was issued to suspend such1 warrant and 
may cancel or vary any order or suspension made by itself; 
but such first mentioned court may not discharge altogether 
any warrant issued out of any court. 

CHAPTER X. 

Costs. 
76. ( 1) The stamps, fees, costs and charges in connection 

with any civil proceedings in magistrate.>' courts shall as 
between party and party, be payable in accordance with the 
scales prescribed by the rules. 

(2) As between attorney and client, the same scaJ.es shall 
apply; but the clerk of the court m~y in his discretion (sub­
ject to the review hereinafter mentioned) allow, at rates 
based so far as may be upon such scales, additional costs and 
charges for services reasonably performed by the attorney 
at the request of the client for which' no remuneration is 
prescribed as between party and party. 

(3) Payment of costs awarded by the court (otherwise 
than by a judgment in default of the defendant's appearance 
to defend or on the defendant's consent to judgment before 
the time for such appearance has expired) may not be en­
forced until they have been taxed by thie derk of thie court. 

(4) Any person who is liable to pay or who is sued for 
costs of any proceedings in a court otherwise than under an 
award by the court or under a special ~greement may require 
th,at those costs shall be taxed by the clerk of th.~ court 
as between attorney and client; and thereupon any action 
for the recovery of those <;osts sh'all be stayed pending the 
taxation. 

77. The costs of and incident to a taxation in terms of the 
last preceding section shall be borne, if not more than 
one-sixth of such costs is disallowed on taxation, by the 
'Person requiring the taxation and, if more than one-sixth 
is so disallowed, by the person claiming the costs. 

78. Taxation by the clerk of the court shall be subject 
to review free of charge by a judicial officer of the district, 
and the decision of such judicial officer may at any time 
within one month thereafter be broughit in review before a 
judge of the court of Jippeal. 

CHAPTER XI. 

Appeal and ReviJJw. 
79. No appeal shall lie from the decision of a court 

if, before the he.aring is commenced, the parties lodge with 
the court an agreement in writing that the decision of the 
court shall be final. 

80. Subject to the provisions of the last preceding section, 
a party to any civil suit or proceeding in a court may 
appeal to the High Court against:-

(a) any judgment of the nature described in s-ection forty­
five; 

(3) 

( 4) 

(5) 

(6) 

wanneer die vonnis-skuldeiser of die bode skriftelik 
verklaar dat die bedrag van die vonnis-skuld met die 
koste genoem in die lasbrief, en enige onderhoudsgeld 
wat deur hom betaal mag wees vir die tydperk van die 
gyseling wat nog nie verstreke is nie, betaal is, t!n as 
sodoooige betaling gemaak is, moet die vonnis-skuldeiser 
of die bode sodanige verklaring aan die sipLer afge.!; 

wooneer sodanige bedrag aan die voormelde sipier 
betaal .is deur of ~~~ naam van die vonnis-skuldenaar; 

op 'n bevd g·egee deur die regter van die Hoog­
ger·egshbf of deur eni•g·e regt·erlike amptenaar van die 
distrik waadn die bevel vir siviele gyseling teen dit: 
vonnis-skuldenaar g•eg·ee ~s, of van die distrik waarin 
die g.evaongenis is; of 

in die geval bepaal deur artikel negenlien van die "Wet 
op de Gevangenissen en Verbetergestichtoo 1911", toe­
gepas, soos voormeld. 

74. Ge·en vonnis-skuldenaar wat eenkeer wettig uit die 
gyseling ontstaan is (bebalwe 'n skuldenaar wat ontslaan is 
op grond van 'n bevel van die hof waardeur die gys-eling 
geskors is) mag ooit weer w~ens die>•elfde skuld of skuld­
oorsaak gearresteer word ni·e. Geen arres of i:n gys-eling­
stelling of ontslag uit die gyseHng word beskou as 'n vol­
doening van die vonnis-skuld, of van enige deel daarvan nie, 
en bdet die vonnis-skuldeiser nie om verder beslag op die 
goedere van die vonnis-skuldenaar te le ni·e. 

75. Die hof van enige distrik waariln 'n v011Jlis-s-kuldenaar 
gearresteu is, het dies-elfde bevoe·gdheid as die hof waarin 
die lasbrief uitgereik is, om wdanig·e lasbr1ef te skors, en 
mag sy eie bevelc van skorsing h'erroep of wysi&"; maar so­
danige eersgenoemde hof is ni.e bevoeg om - oo~,ge ,lasbrief 
wat deur enige ander h'of uitgereik is, geheel en al ter sy 
te sit nie. 

HOOFSTUK X. 

Koste. 
76. ( 1) Die s·eels, fooi,e, koste en onkoste in verband 

met enige siviele sak·e in magistraatshowe word tussen party 
en party bereken volgens die tariewe voorg.eskryf in die reels. 

(2) Dieselfde tariewe geld tuss-en prokureur en klient, 
maar die klerk van die hof mag na sy eie goeddunke (onder­
hewig aan diz hersiening h1ierinlater genoem), en so ver 
doenlik op die grondslag van sodanige tariewe gebaseer, 
tariewe, addisionele koste en onkoste toestaan vir dienste 
redeJiik,erwys deur die prokureur op versoek van die klient 
verr:ig, w~arv?Or g·een beloning as tussen party en party 
v asgestel ~s me. 

(3) Betal1ing van koste deur die hof toegewys (anders 
as i1n 'n verstekvonnis as gevolg van ni,e-verskyning van 
die verweerder om te verdedig, of deur v'erweerder se toe­
stemming tot vonnis voor die termyn van verskynjng ver­
streke Js), mag nie gevorder word nie, voord·1t die koste 
deur di·e kJ.erk van die hof gehks·~·er is nie. 

( 4) Enige persoon wat aanspre~klik is vir die beta ling 
van, of gedagvaar ·is vir di·e koste van enige verrigtinge in 
'n hof, anders as ,ingcvolge 'n beslis:;ing van di:= hof of 
'n bewnder ooreenkoms, mag verlang dat die koste deur 
die klerk van die hof, soo> tussen prokureur en klient, ge­
taks-eer moet word; en aile proses tot verhaal van sodanige 
koste moet dan, h'angende die taksering, geskors word. 

77. Die koste van ·en voortvloeiende uit sodanige takseri.ng 
moet, as ni•e meer as een-sesde van sodanige koste getakseer 
word nie, deur die perwon wat di'e taksering verlang het, 
gedra word, en as meer as een-sesde afgetakseer word, moet 
die persoon wat die koste eis, dit dra. · 

78. Takseri~g ~e'!r die klerk van die. hof is onderhewig 
aan kostelos:e hers1emng deur 'n regterhke amptenaar van 
die .distrik. Die beslissing van sodanjge regterlike amptenaar 
mag te eni•g·er tyd binne een maand. daarna in hersiening ge­
bring word voor 'n regter van die hof van appel. 

HOOFSTUK XI. 

Appel en Hersieniltg. 
79. Daar is geen reg van appeJ op 'n beslissing van 

'n hof nie, as voor die verhoor begin is, die partye by die 
oof 'n skriftelike ooreenkoms indi·en, waarin hulle verklaar 
dat di·e beslissi~ng van die hof finaal sal wees. 

80. Onderh~wig aan die bepalinge V;;;; die onmiddellik 
voorafgaande artikel, mag 'n party tot enige siviele geding 
of verri,gting in 'n hof, appel aa:nteken na die Hoog.geregs­
hof teen:-

(a) Enige vonnis van die aard genoem in artikel vyf-e'l· 
veertig: 

I' 
' 
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(b) any rule or order made in such suit or proceeding 
.and having the effect of a final and definitive sentenc~, 
including any order as to costs; 

(c) ,any decision overruling an exception, when the parties 
concerned consent to such an appeal befior·e proceeding 
further in an action or when it is appealed from in 
conjunction with the principal case, or when it ·includes 
an order as to costs. 

81. Every p:arty so appealing shall do .so within the 
period and in the manner prescribed by the rules; but the 
court of appeal may in any case extend such period. 

82. A p,arty shall not 1o;e the right to appeal through 
satisfying or offering to satisfy the judgment in respect of 
which he appeals or any part fhlere-of or by accepting any 
benefit from such judgment, decree or order. 

83. ( 1) The respondent to an appeal may by notice in 
writing abandon the whole or any part of the judgment 
against which appeal is noted. 

(2) Where the party so abandoning was the plaintiff, 
or ·applicant, judgment in respect of the part abandoned shall 
be entered for the def,endant or r•espondent with costs. 

(3) Where the party so abandoning was the defendant 
or respondent, judgment in resp~ct of the part abandoned 
shall be entered for the plaintiff or applicant in terms of 
the claim in the summons or application. 

(4) ·A judgment so entered· shall have thesame effect in 
all respects as if it had been the judgment originally pro­
nounced QY the court in the action or maHer. 

(5) This section shall not apply to any action for affilia­
tiQn, defamation or seduction. 

84. The court of appea.l may 

(a) confirm, vary or reverse the judgment app~aled from, 
as justice may require; 

(b) if the reoord does not furnish sufficient ev·idence or 
information for the determination of the appeal, remit 
the matter to the court from which' the appeal is 
brought, with instructions in regard to the taking of 
further evidence or the setting out of furth~r in­
formation; 

(c) order the parties or either of them to produc~ at some 
convenient time in the court of appeal such further 
proof as shall to it seem necessary or desirable; or 

(d) take any other course which may lead to the just, 
speedy :and as much as may be inexpensive sdtlement 
of the case; and 

(e) make such order as to costs as justice may require. 

85. The judgment of the court of appeal shall be re­
corded in Jhe oourt appealed from, and may be enforced 
as if it had been given in such lastmentioned court. 

PART III. - CRIMINAL MATTERS. 

CHAPTER XII. 

Criminal Jurisdiction. 

86. The court shall have jurisdiction over all offences 
except treason, murder and rape. 

. 87. ( 1) ,Subject to the provisions of the last preceding 
section, any person charged with the offence committed within 
any district may be tried by the court of that district. 

'(2) When any person is charged with any offence -

(a) committed within the distance of two miles beyond the 
boundary of the district; or 

(b) committed in or upon any vessel or vehicle employed 
on a voyage or journey any part whereof was per­

.· fQrmed within the distance of two miles of the district; 
or 

(c) begun or com pie ted within the district; 

such' person may,..~pe tried by the oourt of the district as if 
.su~::h person han ''i>een charged with an offence committed 
within the district. 

(3) Where it is u,ncertain in which of several juris­
dictions an off.ence bas been committed, it may be tried ~.n 
any of such jurisdictions. 

(b) Enig·e r.eel of bevel in sodanige geding of v1err~gtin 
gegee wat die uitwerki!ng het van 'n final·e en beslist 
V·onnis met insluiting van 'n bevel betreff.ende koste 

(c) enig·e beslissi:ng waardeur 'n eksepsie afgew'ys wor 
wanneer die betrokke party•e tot sodanige appel toestem 
voor huHe "erder met 'n g·ediug aangaan, of wannee 
teen di'e beslissing geappeHeer word in v·erband me 
die hoofsaak, of wanneer dit 'n bev·el aangaande kost 
insluit. 

81. Elk·e party wat appel aantek·en moet dit doe 
binne die tydperk ·~n in die wys~ soos voorg·eskryf in di· 
reels; maar die hof van appel mag in enige g·~val wdani'g 
tydperk verleng. 

82. 'n Party verloor sy reg van appel nie deur di 
voldoening of deur di·e aanbod tot voldoening van di~ vonni 
ten aansien waarvan hy appelleer, of enig·e dee! daarvan 
of deur enige voordeel uit sodanig.= vonnis, d~kre~t of beve 
aan te neem, nioe. 

83. ( 1) Dire respondent in 'n appelsaak mag deu 
skritftelike kennisgewing van die h•ele of eni.g.e dee! van di 
vonnis waarteen appel aangeteke:n is, afstand doe1n. 

(2) Wanneer die party wat aldus afstand doen, di· 
eiser of applikant i;, word ten opsigte van di·e gedeelt 
wat afgestaan is, vonnis met koste ten gunste van die v·er 
weerder of respondent gcge.e. 

(3) Wanne·er di'e party wat aldus afstand doen, di 
verweerder of r·espondent is, word t·en opsigte van die g·e 
deelte wat afgestaan is, t·en gunste van dve eiser of applikant 
vonnis met kost·e g·evel, ooreenkomstig die eis in die dag 
vari1ng of aansoek. 

( 4) 'n Sodani'g·e g·ev,elde v:onnis het dies·elfde uitwerkin 
in aile opsigte, as.of dit die oors'pronk'Hike vonnis was, wa 
deur di·e hof in die saak' of geding g,evel was. 

(5) Hierdi·e artikel het geen toepassing op enige gedi:n 
vir die vasstelling van vaderskap, laster, of seduksi•e nie 

84. me hof van appel mag -

(a) die vonnis waarop geappe.Ueer i.>, bebagtig, wysig 
of te ni•et doen, al na di·e billikhieiid dit vereis; 

(b) as di·e stukke nie voldoende g·etuienis of in forma ;i· 
verstr·ek vir die beslissing van die appei nk~, die saa 
terugv•erwys na di·e hof wat die vonnis, waarop ge 
appelleer ,is, gev,el het, met instruksi·es om verder ge 
tui,enis te 'h:Oor of nader informasi.e t·e verstrek; 

(c) beveel dat die partye, of een van di·e partye, op een o 
ander g·eskikte tyd in dj.e hof van appei sodanige V·erder• 
bewys !ewer,, as die hof nodig of wenslik mag be 
skou: of 

(d) eni:g·e ander weg inslaan wat mag lei tot die reg 
'VIerdi:ge, spoedig·e ·en so goedkoop moontlike skikkin 
van die saak; en 

(e) sodandge bevel betreff.ende die koste gee, as billi 
mag wees. 

85. OLe vonnis van die hof van appei word in die ho 
vanwaar g•eap:pelleer is, g·enotuleer en mag uitgevoer word 
asof dH in laasg.enoemde h'of gegee was. 

AFDELINO III. - STRAFREOTERLIKE SAKE. 

HOOFSTUK XII. 

Strafregterlik'! !urisdiksie. 

86. Die hoof het jurisdiksie oor ane oortr•edinge behalw 
'hoogv·erraad, moord en verkragting. 

87. (1) Onderhewtig aan die voorsieninge van die on 
middellik voorafgaande artikel, kan enige persoon wat be 
skuldig staan van 'n oortreding wat bimte eriige distrik begaa 
is, Gieur die hof van daaidi1e distriok Vlerhoor wo'i-d. 

(2) f.emand wat beskuldig staan van 'n oortreding · 

(a) gepleeg binne die afstand van twee my! oor die grens 
van dj.e distrik; of 

(b) gepleeg ti:n of op 'n vaar- of voertuig gedurende 'n 
11eis, waarvan enige gedeelt•e binne die afstand van twee 
myl van die distrik afgele is; of 

(c) begin of voltooi binne die distrj.k, 

kan deur die hof van di-e distrik verhoor word, asof sodanige 
persoon van 'n oortreding beskuldig was wat binne die distrik 
gepleeg lis. ' 

(3) Ing.ev:al dit onseker is in welke van verskeie regs 
gebiede . 'n oortreding gepleeg is, kan dit iat enigeen van SQ­

danige regsgebiede v'erhoor word. 
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( 4) A person charged with any offence may be tried by 
the court of any district wherein any act or omission or 
event which is an element of the offence took plaoe. 

(5) A person charged with theft of any property or with 
obtaining by any oHence any property or with any offence 
which involves the receiving of any prop~rty by h'im may 
also be tried by the court of any district wherein he has 
or had any part of the property in his posse3sion. 

(6) A person charged with kidnapping, child-stealing 
or abduction may be tried by the -court of the district in 
which this took place or of any district through or in 
which he conveyed or conceal·ed or detained fhe person 
kidnapped, stolen or abducted. 

(7) Where by any special provision of law a magistrate's 
court has jurisdiction in respect of any offence committed 
beyond the l·ocal limits of th~ dhtrict, such court shall not 
be deprived of such jurisdiction by any of the provisions 
of this section. 

(8) Notwithstanding anything contained in this secti'on 
the Attorney-General may, with the consent of thie person 
charged with having committed any offence, cause such person 
to be tried for such offence in any court. 

88. The jurisdiction of the periodical court ·in criminal 
maU,ers sh'all be subject, mutatis mularrdis, to the provisions 
contained in section twenty-six and in sub-~ecHon (3) of section 
tltirty-four. 

89. ( 1) Subject to the provisions of this Proclamation 
ana of Chapters VI and VII of the Prisons and Reformatories 
Act, 1911, applied as aforesaid, the court may punish any 
person ronvicted of any offences in the following manner 
and (save as specially provided by thi> Proclamation or 
any other law), in no other or more severe manner, that is 
to say, by -

(a) imprisonment for a period not •exceeding six months 
with or without hard labour and with or without 
solitary confinement and spare diet; 

(b) fine not exoeeding fifty pounds or in default of pay­
ment s~o~ch period of imprisonment as aforesaid; 

(c) whipping, subj-ect to the provi;:ions hereinafter con­
tained, not exoee'ding fifteen strokes. 

(2) Any person convicted of any oHence may be punish~d 
by both such fine and such imprisonment or by both such 
imprisonment and such whipping, but the offender shall not 
for the same oHence be punished both by fine and whipping. 

(3) The punishment of whipping shall only be imposed-­

(a) in the case of a first conviction for -

(i) assault of an aggravated or indecent nature or with 
intent to do grievous bodily harm or with intent 
to .commit any other oHence; 

(ii) culpable homicide, robbery, bestiality or an act of 
gross indecency committed by one mal~ person 
with another or any attempt to commit any such 
offence; or 

(iii) any statutory offence for which whipping may be 
imposed as a punishment, unless it is expressly 
provided that whipping shall only be imposed as a 
punishment ·on a second or subsequent conviction; 

(b) in the cas·e of a second or subsequent conviction for an 
offence committed within a period of three years after 
the former conviction; 

ana every punishment of whipping shall be tarroied out pri­
vately in a convict prison, gaol or l·ock-up. 

(4) Wher·e any law provides that for any offence there 
may be imposed any forf•eiture or ronfiscation, the court before 
which such off.ence is prosecuted may impose such forfeiture 
or confiscation in addition to any other penalty. 

(5) Nothing in this section contained shall be construed 
as authorising a court to impose for any offence a punishment 
gr·eater than may by law be imposed for such offence or 
as pr·eventing a oourt from imposing, as often as it is 
specially authoris·ed by any law so to do, any other or more 
severe punishment than the punishments mentioned in sub­
section ( 1) of this section. 

( 4) lemand wat van 'n oortreding beskuldig is, kan deur 
die hof van enige· distrik v:erhoor word waarin enige handeHng 
of nalating of voorval wat 'n bestanddeel van die oortreding 
vorm, p laasgevind 'het. 

(5) l·emand wat beskuldig staan van diefstal van enigc 
goed, of van goed deur middel van 'n oortreding verkry, 
gf van enige oortreding wat die ontvan~ van eni·ge goed 
deur hom insluit, kan ook deur die hof van enU?;e distrik 
V·erhoor word, waarin hy enige dee! van di·e goed in sy 
besit het of gehad het. 

(6) J.emand wat beskuldig staan van wegvoering, kinder­
diefstal of ontvoering kan deur die hof van die distrik 
V•erhoor word, waadn die oortreding gepJ.eeg is of deur die 
hof van enige distrik waardeur of waarin hy die wegg-evoerde, 
g·esteelde of ontvoel'de persoon vervoer, v•erberg of gevange­
gehou het. 

(7) Waar ing·evolge enige spesiale wetsbepaling 'n ma­
gistraatshof jurisdiksie het ten aansicn van 'n oortrcding 
g•epl·e•eg buHe di·e plaaslike gr·ense van die di·strik, word so­
danige jurisdiksie deur •enigeen van di•e bepaHngs van nierdie 
artikel nie van sodanige 'hof ontneem nie. 

(8) Ni·eteenstaande enigi·ets in pioerdie artikel bevat kan 
die Prokureur-Oeneraal, met d~e toesiemming van 'di·e persoon 
wat beskuldig staan dat hy enige oortreding gepleeg het, 
veroorsaak dat sodanige persoon vir sodanige oortreding deur 
enige hof verhoor. word. 

88. Di·e j)lrisdiksie van di·e periodieke hof in strafregter­
lik·e sak·e is mutatis mutandis onderhcwiog aan di·e bepalinge 
van artik·el sewe-en-t1vinlig en onderartikel (3) van artikel 
vier,en-dertig. 

89. ( 1) Behoude:ns di·e bepaling·e van hierdie Prokla­
masie eri van Hoofstukke VI en VII van die "Wdop de Oevange­
nissen en Verbet.erg·estichkn 1911", soos voormeld toegepas, 
kan di·e hof enig·e persoon wat aan enioge oortr·eding skuldig­
bev:ind is, op di•e volgende wyse straf en (vir sover deur h'i·er­
die Proklamasi·e of enige ander w-=t ni·e uitdruklik anders be­
paal is ni·e) op ge·~n ander of swaarder wyse, naamlik met 

(a) gevangenisstraf van hoogste·ns ses maande met of sonder 
harde arbeid en met of sonder ~nsame opsluiting en 
skrale kos; 

(b) boete van hoogstens vyftig pond of, by wanbetaling, 
met sodanige gevangenisstraf' wos voorm~ld; 

(c) lyfstraf, md .·~nagneming van di.e bepaHnge, h1ierinlater 
bevat, v'an 'hoogst.ens vyfti-en slae. 

(2) Enigc persoon wat weens enige oortreding skuldig­
bevind is, kan met beide sodanig·e boete en gevangenisstraf 
of met be.ide sodanige gevangenisstraf en lyfstraf gestraf 
word. maar nie met beide boete en lyfstraf vir diesoelfde 
oortreding nie. 

(3) Lyfstraf kan alleenlik opg•ele word ~ 

(a) ~n di·e g.eval van 'n e•erste skuldigbevind~ng aan -

( i) aanranding van 'n sware of onsede like aard of 
met die oogmerk om ernstig·e liggaamlik·e teed aan 
te doen of met di·e oogmerk om enige ander oor­
tred~ng te pJ.eeg; 

(ii) strafbare manslag, roof., bestialiteit ·of 'n daad van 
growwe onsedelikheid g·epleeg deur e-~n manlike 
persoon met 'n ander of enig·e poging om so­
danige oortr·eding te pleeg; of 

(Hi) .enige statutere oortreding waanoor lyfstraf op­
g·ele kan word, tensy uitdruklik bepaal is dat lyf­
straf alleenhk opgele kan word ingeval van 'n 
tweede of verdere skuldigbevinding. 

(b) in die g·eval van 'n tweede of verdere skuldigbevinding 
aa:n 'n oortPeding gepleeg binne 'n tydvak van drie 
j are na dk~ vorig.e skuldigbevinding; 

·en elke lyfstraf mod in 'n bandietegevang•enis, tronk of 
hulp-tronk privaat toegedien word. 

( 4) Waar eni•ge wet voorsien dat weens ·enige -oortreding 
v·erbeurdV•erklaring of konfiskas.ie uitg.espreek kan word, ka:n 
die hlof wat die oortreding vervolg, s·odanig•e verbeurdver­
klaring of konfiskasie uitspreek, afgesi.en van enige a:nder 
straf. 

(5) Niks in hli•erdi·e artikel bevat mag uitg-ele word hie, 
as sou dit 'n hlof bevoegdheid verleen om weens en'ige oor­
tr.eding 'n swaarder straf op te le as volgens w'et vir sodanige 
oortr·eding opg·ele mag word, of1 as sou dit 'n h'of belet ·om. 
so dikwels as dit deur enig·e wet spesiaal daartoe gemagtig 
word, enige ander of swaarder straf op te le as die strawwe 
in sub-artikel (1) van 'hierdie arHkel genoem. 
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90. When in the course of any trial it appears th'at 
the offence under trial is from its rtatur,e or magnitude only 
subject to the jurisdiction or more proper for the cognizance 
of a superior court, or w'hen the public prosecutor so requests, 
the pr,esiding judicial officer shall stop the trial, and thle 
proceedings shall thereupon be those of a preparatory 
examination. 

CHAPTER XIII. 
Remittal. 

91. When a case in which a preparatory examination was 
held, has been remitted for trial or sentence, the court to 
which it has been remitted shall deal therewith as prescribed 
by the Criminal Procedure and Evidence Proclama­
tion, 1935 (Proclamation No. 30 of 1935), and sh'all 
have power, in respect of each ofl'ence or count to 
which the remittal refers to impose a sentence in accordance 
with the provisions of section eighty-nine of thiis Proclamation 
if the temittal is expressed to be under the ordinary juris­
diction of such court, or a sentence in accordance with the 
provisions of section ,ninety-two of this Proclamation if the 
r,emittal 'is express,ed to be under the increased jurisdiction 
conferr,ed by the said section ninety-two. 

92. When a case has been so remitted and the r,emittal 
is expressed to be under the increased jurisdiction given by 
this s,ection, the jurisdiction of the court in respect of punish­
ments as expressed in section eighty-nlne, shall be increased 
in the manner following:-·· 

(a) the maximum amount 'Of fine shall be one hundred 
pounds; the maximum period of imprisonment shall 
be one year; 

(b) the court may, in imposing a punishment of both fine 
and imprisonment, s,entence the accus,ed to a further 
period of imprisonment ~if the fine be not paid: Pro­
vided that the said maximum period of imprisonment 
be not exceeded. 

CHAPTER XIV. 

Review as of Cours~. 

93. All sentences in criminal cases in which the punish'­
ment awarded is imprisonment (including detention in a 
reformatory, industrial school, inebriate reformatory, farm 
colony, work colony, refuge, rescue home, or other similar 
instituHon) for any period ,exceeding three months or a 
fine exteeding twenty-five pounds or any whipping (save in 
any case in which a male person of a:n age not exceeding 
twenty-one years has been sentenced under the Criminal 
Proced*e and Evidence Proclamation, 1935, aforesaid), shall 
be subject in ordinary course to review by the court of 
appeal or any judge thereof; without prejudice to the right 
of appeal against such sentence whether before or after 
confirmation of the sentence by the judge or court revi,ewing 
the same. 

94. Whenever a court imposes upon any person con­
victed of an offence any such punis'hment as in the last 
preceding section mentioned, the clerk of the court shall 
transmit to the r,egistrar of the court of apral, not later 
than one week next after the det,ermination o the case, the 
reooro of the proceedings in the case together with such 
remarks, if any, as the presiding judicial offlicer may desire 
to append thereto, and with any written statements or ,argu­
ments which the accused may with'in three days after the 
sentence supply to the clerk of the court, and such registrar 
shall with all convenient speed, lay the same befo!'e the 
judge of the .court of appeal, in chambers, "for his con-
sideration. : · ' I I f ! 1 

95. (1) If, upon considering the proceedings in the last 
pr,eceding section mentioned and any further information or 
evidence which may, by the direction of the judge, be supplied 
or taken by the magistrate's court, it appears to ~he judge 
that they are in accordance with justice, hie shall endorse 
'his certificate to that d~ect upon the record thief\eof; and the 
said record s'hall then, by the registrar aforesaid, be returned 
to the court from which th'e same was transmitted. 

(2) If, upon considering the proceedings aforesaid, it 
shall appear to the judge th'at th,ey are not in accordance 
with justice or that doubts exist whdhier or not they are 
in accordance with justice, then such judge shlall lay them 
before the court of appeal for its consideration; and the 
said oourt at any sitting thereof may hear any evidence md 
for that purpose the said court may summon any person to 
appear and gliv'e evidence or produce any document or other 
article, and whether it has or has not h,eard any such 
ev:idence, it may affirm, alter, or quash the conviction, or 
affirm, reduce, alter or set aside th'e sentence or any order 
of the magi,strate's court (and if the accused was convicted 

90. Wamieer gedur,ende di,e verloop van enige v,erboor 
blyk dat die portreding onder verhoor vol~ens sy aard en 
omvang alleenlik ondei'hewig is aan cUe juri1sdiksie of ge­
skikter is vir die k'en:nisneming van 'n Hooggeregs'llof, of 
wanne,er die publieke vervlolg,er dit verlang, moet die :pr,esi­
der,ernde l'egterlike ampknaar die verhoor staak, en di'e verdere 
verrigdnge van die saak is dan die van 'n voorlopi,ge verhoon. 

HOOF STU K XIII. 
T erugverwysing. 

91. Wanneer 'n saak waadn 'n voorlopige verhoor plaas­
gevind bet, vir verhoor of vonnis terugverwys is, moet die 
hof waarna di.t verwys is daarmee handel soos voorgeskrywe 
deur die Krimineie Prosedur,e en Bewyslewering Proklamasie 
1935 (Proklamasie No. 30 van 1935) en het be­
voegdheid, t~en aansien van di,e oortredin~ of aanklag 
waarna die temgverwysing verwys om 'n vonms uit te spr,eek 
ool'eenkomsHg die bepaHnge van artikel nege-e;z-taggentig van 
hierdie Proklamasie, as die terugverwysing betui,g dat dit 
volgens di,e gewone jurisdiksie van sodanig,e hof is, of 'n 
vonnis oo!'e,enkomstig d1e bepalinge van artikel twee-en-negentig 
van h'i,erdie Proklamasi,e, as die terugverwysi,ng betuig dat 
dit onder die verhoogde jurisdiksie is, deur die vermelde 
artikel twee-en-taggentig v'erleen. , 

92. WaJll:ne,er 'n saak aldus terugverwys is, en w'anneer 
verklaar w<?rd. d_at. die terUfF'er~ysin~ geskied volgens d!e 
v1erhoogde JUnsdrks1le deur hierd~e arhkel verleen, word d1e 
jurisdiks'i'e van die hof ten aansien van strawwe soos in 
artikel nege-entagtig uiteeng,esit, op die volgende wyse ver­
hoog:-

(a) di,e maksimum bedrag van di,e boete word eenhonderd 
pond; die maksimum tydperk van di,e gevangenisstraf 
word ,e,en jaar; 

(b) die hbf kan by di1e ople van beide boete en gevang,enis­
straf, di,e beskuldigde tot verdere gevangenisstraf vonnis, 
as d:iJe boete ,ni'e betaal word nie: Md die verstande 
dat die vermelde maksimum tydperk van gevangenisstraf 
nie oorskry word nie. 

HOOFSTUK XIV. 

Hersiening ln die gewone loop van sake. 

93., Alle vonniss,e in strafregterEke sake waarin die op­
gelooe straf g~evangehouding is (met inbegrip van opsluiting in 
'n verbeteringsg,estig, nywerheidskool, verbetergesHg vir dronk­
aards, boerderykoloni,e, werkkolonie, toev'lugsoord, r,eddi'ngs­
huis of ander derg,elike inrigtinge) van meer as drie maande 
of boete van meer as vyf-en-twintig pond of lyfstraf (beh'alw'e 
in die geval waar 'n manlike persoon benede die ouderdom 
van een-en-twinHg jare gevonnis is kraztens die Kriminel,e 
Prosedur'e en Bewysiewering Proklamasie 1935, soo3 voormeld, 
is, tn di,e g,ewone loop van sake, onderh'ewig aan hersiening 
deur di'e hbf van appel of van een van die regters daarvan; 
sonder afbreuk te doen aan die reg voo appel teen so­
dani'g'e vonnis, hetsy voor of na di'e bekra&"tig1ing van di,e 
vonnis deur die regter of hof wat di,e vonms in :hersiening 
neem. 

94. W anneer 'n hof op eni,ge persoon wat aan 'n oor~ 
tr~eding sk'uldigbev:fnd is, enige sodanig,e straf ople soos ver­
meld in die onmiddellik voorafgaande artikel, moet die kl,erk 
van die hof aan die griffier van die hof van appel, ild:e later 
as een week na die uitwys:ing van die saak n~e, dire stukk:e van 
die saak toestuur, tesame met sodanige opmerkinge, as 
enig,e, as di,e pr,esiderende regterlike amptenaar mag wens 
om by te voeg, ,en met alle skriftelik,e Vlerklaringe of be· 
wysgronde wat di'e beskuldigde binne drLe dae na die von11is 
by d~e klerk van die hof mag indien. Sodanige gl'iffier moet 
met alle geriefHke spoed die stukke aan die regter van dve 
hof van appet in kamers ter oorweging voorle. 

95. (1) Wanneer by die oorweging van die proseduw 
in die onmiddellik voorafgaande artikd vermeld en enige 
ve~dere inligti.ng of bewys wat op v~erlange van die regter 
deur die magistraatshof geg,ee of afgene,em mag word, die 
regter van oorde,el is· dat beh'oorlik reg: gedoen is, moet 
hy aldus op di'e stukk,e van die saak s,erhfiseer; en die ver, 
melde stukke moet dan deur di'e voormelde griffier aan die 
hof waarvan hulle afkomstig is, teruggestuur 'word. 

(2) Wan;neer by die oorweging van die vermelde prose­
dure di1e regter van oordeel is dat nie behoorlik reg ~doen is 
nie, of dat twyfel bestaan of beh:oorlik reg gedoen IS al dan 
nie, dan le sodanige r~egter hulle voor die hof van appet 
v:ir oorweg~ng; en di,e ¥ermelde h'of neem enige getuieniiS by 
enige sitting VaJll di,e hof af en V'i1r daardie doel kan die v,er­
melde hof en~ge persoon dagvaar om te v~erskyn en getuienis 
af te le of eni1ge dokument of ander voorwerp voor te bring 
,en, onv,erskiHig of dit enige sodani,ge getuienis afg,eneem het 
of nie, km die hbf die skuldi~bev,inding bekragtig, wysig of 
vernietig of di,e vonnis of emge bevel van di,e mag:istraats­
hbf bekragtJi,g, wysig, vermilllder of ter s'y sit (en as die 
beskuldi,gde skuldigbevind was aan een van twee of meer 
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on one of two or more alternati<ve counts, it may, when quash­
ing that conviction, convict the accused on the other alternative 
count or on one or other of the other alternativ·e counts) 
or .it may set aside or correct the proceedings of the 
mag~strate's court, or generally give such judgment or impo:;e 
such sentence or mak·e such order as the mag~strate's court 
ought to have given, imposed or made on any matter which 
was before it at the trial of the case in question, or may 
remit the case to the magistrate's court with instructions to 
deal with apy such matter in such manner .as the court of 
appeal may think fit, and may make such order touching t'he 
suspenswn of the execution of any sentence against the 
person convicted or the admitting him to bail, or, generally, 
touchinl: any matter or thing connected with him or the 
proc~hngs in regard to him as to the said court seems 
calculated to promote the ends of justice: Provided that 
in the event of any conviction being quashed or proceedings 
being set aside on any ground mentioned in sub-section (7) 
of section one hundred, the provisions of that sub-secHon 
in respect of the institution of fresh proceedings shall mutatis 
mutandis apply. 

(3) If in any case the court of appeal desires to have 
any questWn of law or fact arising in any such case argued 
at the bar, it may direct the same to be argued by the 
Attorney-Oeneral and by such other advocate as the said 
court may appoint. 

( 4) If in any criminal case in which the oourt has im­
posed a s·entence which is not subject to review in the ordinary 
course i.n terms of section nlnety-thre.e, it is brought to the 
notice of the court of appeal or of the judge thereof tltat 
the proceedings in which the sentence was impos·ed were not 
in accordance with justice, such oourt of appeal or judge 
shall have the same powers in respect of such prooe•edings 
as if the record thereof had been laid before it or h1m 
in terms of section ·ninety-four. 

96. (1) Ev·ery court imposing a sentence which, under 
section ninety-three, is subject to review shall thiereupon inform 
the person convicted that the record will be transmitted within 
seven days; and such person or his lawful representative 
may inspect, and take a copy of such record before trallls­
mission or whilst in the possession of the court of appeal 
and may set down the case for argument before the court of 
appeal in like manner as if the r·eeord had been returned or 
transmitted to the court of appeal in obedienc~ to any order 
made by it for the purpose of bringing in r·eview the pro­
ceedings of an inferior court. 

(2) Whenever such a case i.s so set down, wh:ethfer the 
offence has been pros·~cuted at the public instance or at the 
instance of a private party, a written notice shall be served, 
by or on behalf of the person convicted, upon the Attorney­
General at his off.ice not less than seven days before the day 
appointed for the argument, setting forth the name and number 
of the case, the court befor·e which' it was tri·ed, the date 
for which the case hlas been set down for argument and the 
grounds or reasons upon which the judgment is sough!t to be 
rev·ersed or altered. 

(3) Whether such judgment be confirmed or reversed 
or altered, no costs shall in re3pect of the prooe•edings in 
review be payable by the prosecutor to the person convicted 
or by .the person convicted to the prosecutor. 

CHAPTER XV. 

Exemtion of S.entences. 

97. ( 1) Any person sentenced to undergo the punishment 
of imprisonment shall be committed to the gaol of the district 
for the purpose of punishment by a warrant under the 
hand of a judical offker specify>ing any punishment to which 
the accusea has been sentenoetl. 

(2) Such warrant may be signed either by the judicial 
officer who passed the sentence or by any other judicial officer 
for the same district. 

98. ( 1) The execution of any sentence of fine or of 
imprisonment, whether with or without hard labour, shall not 
be suspended by tire transmissi·on of or the obligation to 
transmit the record for review unless the person :>entene>ed 
shall give sufficient bail to pay the fine rimposed upon 
him or to surrender himself in order to undergo such im­
prisonment (as the case may be) in case th~ proceedings in 
the case shall be approved as aforesaid and in case a 
wri.tten notice to pay or to surrender (as the case may be), 
signed by the clerk of the court, shrall be served upon or 
for such person at some place to be mentioned in the bail 
bond or recogni,zance. 

alternatiewe aanklagte, mag die hof by die vernieHging va:n 
die skuldigbevinding op een aanklag, dire beskuldigde skuldig­
bevrind op die ander alternatiewe aanklag, of op een of 
a111der van die ander altematiewe aanklagte) of die hof 
mag die prosedure in di·e magistraatshof v•ernietig of ver­
beter of 1n die algemeen sodanige beslissill1g gee of so­
dalili•ge vonnis ople, of sodanige bevel gee, as die ma~istraats­
hof behoort gegee, opgele of gegee te he oor emge .punt 
wat voor . die filof gekom het by die verhloor Valii die be­
trokke saak, of die hof mag die saak terugverwys na di·e 
magistraatshof met instruksi.es om met enige sodanige punt 
te hlandel op 'n wyse deur die hof van appel as geskik 
beskou en mag sodani·ge bevel gee ten aansien van die. 
opskorting V•an die voltrekking van die vonnis teen die 
persoon wat g·evonnirs is, of ten aansien van sy toelating 
tot borgtog, of irn die algemeen met betrekking tot enige 
aangeleenfheid betreffende hom of die prosedure aa111gaande 
hom, as die gemelde hof mag beskou in die belang \'an 
di•e r•egspraak te wees: Met di·e V·erstande dat ingeval enige 
skuldirgbevinding V·ernietig word, of enige prosedure ter sy 
gesit word op enige Valll die grande genoem i.n sub-arHkel 
(7) van artirkel h'o1ttderd, die bepalirnge van daardie sub-artikel 
ten aansien varn die instelling van nuwe prosedures mutati<i 
mutandis Van toepassing is. 

(3) Wanneer in enig.e geval die hof van appel dit wenslik 
ag dat 'n regsvraag1 of' 'n feitlike vraag wat in so 'n saak' 
mag opkom, by die v·erh'oor bepleit word, mag die hof 
beveel dat sodanige vraag deur die Prokur·eur-gen·eraal bepldt 
word en deur sodanige ande·er advokaat as die g.emelde hof 
mag aalilste I. 

( 4) As in enioge strafregterlike geding waarin di•e hbf 'n 
vonnis uitgespreek het, w:at nie onderhewig is aan gewone 
hlers!irening :mgevolge die bepalinge V3111 artikel drie-en-negentig 
ni·e, dit aan die hof van appe! of enige regter daarvan mee­
gedeel word dat die prosedure waari:n die vonnis uitgespreek 
i•s, nie ooreenkomstig die reg geski·ed hlet nie, het sodanige 
hof van appel of regter dieselfde bevoegdhede aangaande so­
danirge prosedure, asof die stukke daarvan voor di·e hbf van 
appel of regter gele is ingevolge dire bepalinge van artikel 
v'ier-e.n-negentig. 

96. (I) Elke hof w1t 'n vonnis ople wat onder artikel 
drie-.en--negentig aan hers.iening onderhewig is, moet aan die 
veroordeelde meedeel, dat die stukke van die saak binne 
sewe dae opgestuur sal word; en sodanige prersoon of sy 
wetHge V•erteenwoordiger mag di•e stukke, voor h'ulle opge­
stuur is, of terwyl hulle in die besit van die hof van appel 
is, ondersoek en afskrifte daarvan maak, en mag die saak vir 
bepleiting voor di·e hof van appel op di·e rol plaas op di·~­
s.elfde wyse, asof die stukke aan di~ hof van appel temggestuur 
of opgestuur was ingevolge 'n bevel deur dh! hof van appel 
gegee, tern einde die verdgtinge varn 'n laer hof in hersiening 
te n·eem. 

(2) Wanneer sodanige saak op so 'n wyse op di·e rol 
geplaas is, hetsy di•e oortreding deur die kroon of op versoek 
van 'n pri•vaat plarty v•ervolg is, moet 'n skrdftelike kennis­
gewing deur of ten bchoewe van die veroordeelde op die 
Prokureur-generaal i•n sy kantoor tenminste sewe dae voor 
di•e rdag bepaal vir di·e bepJ.eiting gedien word, W'aarin aaal­
g.egee word die naam en nommer van die saak, di·e hof voor 
welke dit verhoor is, die datum waarop die saak bepleit moet 
word, soos op die rol aangegee, en die gronde of redes 
waarom irntr•ekking of verandering van die vonnis gevra word. 

(3) OnverskiHig of sodanige vonnis bekragtig, ing•etrek, 
of veralilder word, is geen koste ten aansiren van di·e her­
silenrngspros·es betaalbaar deur die vervolger aan die prersoon 
wat skuld~gbevind is, of deur die persoon wat skuldigbevind 
is, aan di•e vervolger ni·e. 

HOOFSTUK XV. 
Voltrekking van Vonniss.e. 

97. (1) Elke persoon wat tot gevangenisstraf g·evonnis 
is, moet met die doe! om g·estraf k word, in die gevangiCiliS 
van die distrik geplaas word hagt•ens 'n lasbrief onder 
die hand van 'n regt·erlike amptenaar, waarin elke straf 
vermeld word waartoe die beskuldigde gevonnis is. 

(2) Sodani·ge lasbrief mag, Of deur di·e regterlike amp­
tenaar wat di•e vonnis gege.e h'et, of deur 'n ander regterlike 
amptenaar van di1eselfde distrik geteken word. 

98. (1) Die voltrekking van enige vonnis van boete of 
gevang·enisstraf met of sonder harde arbeid Word ni•e opge­
skort deur die opstuur of die verpligting om die stukke 
vir hers·iening op t~ stuur nie, tensy di·e persoon wat g•eVOllnis 
is, voldoende borgtog std dat h'y die opg~elede boete sal be­
taal of dat hy homself sal oorgee om die gevang·enisstraf 
te ondergaan (soos di·e geval mag. wees), rngeval die ver­
ritgtinge 1n die saak goedg·ekeur word s.oos voormeld, en 
ingeval 'n skriftelike aanmanirng om te betaal of hom­
self oor te gee (soos d~e geval mag wees), geteken deur 
die klerk gedien word op of vir sodanige persoon op 'n 
plek in die akte van borgtog of verb~ntenis genoem. 
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(2) Ev~ery such notice requiring the payment of the fine 
or the sunender of such person (as the case may be) shall 
be served in like manner as is prescribed liy the rules in 
regard to the service of the summons on a defendant in a 
civil case. 

99. ( 1) The punishment of whipping shlall in no case 
(except where a male person of an age not exceeding twenty­
one years has been sentenced under the CriminaL Procedure 
and Evidence Proclamation, 1935, aforesaid), be inflicted until 
either the proceedings in the case h1av:e be,en retumed with 
such a certificate as is in s~ection ,n,~nety.lfive of t:his Pro-

. clamation mentioned or the court of appeal has affirmed the 
sentence of the magistrate's court. 

(2) If in any case a person sentenced to receiv~e any 
number of lashes shall not be also condemned to be im­
prisoned for such a period as shall allow time for the 
judge's certificate to be received before inflicting the said 
lashes, such person, in case he sh'all not give suffident bail 
to appear after being served at some place to be mentioned 
in fhe bail bond qr recognizance with a writt,en noHce si:gned 
by fhe clerk of the court r~equiring him so to do, sh'all be 
detained in custody until eifh:er the proceedings in thie case 
have been retumed as afor~esaid, or the s~entenoe has been 
affirmed as aforesaid. 

(3) In every case in which any person sentenced as 
aforesaid s'hall give bail as aforesaid, the judicial officer 
(should he so think fit) may take bail also for fhe cost 
an~ charge of serving such notice as aforesaid (if necessary), 
wh1ch cost and ch1arge shall be the same as that of serving 
a summons in a civil case against the same person at the 
same place. 

CHAPTER XVI. 

Criminal Appeals. 

· 100. (1) Any person convicted of any offence by the 
judgment of any ma3istrate's court (including a person dis­
charged after conviction under any provision of the Criminal 
Prooedur~e and Evidence Proclamation, 1935, afor.:said), may 
appeal against any such conviction and agillinst any sentence 
or order of the court following thereupon to the High' Court. 

(2) Whenever a criminal summons or charge is d~smissed 
at any stage of the proceedings on exception or on the 
ground that it is bad in law or that it discloses no offence, 
the Attorney-General may in like manner appeal against such 
dismissal. 

(3) Any such appeal shall be noted and pros~ecuted 
within the period and in the manner prescribed by fhe rules; 
but the court of appeal may in any case extend such period. 

( 4) The court of appeal shall thereupon have the powers 
set out in sub-section (2) of section ni,n,efy-five, and unJ,ess 
fhe appeal is based solely upon a question of law, the court 
of appeal shall, in addition to those powers, have fhe power 
to increase any sentence imposed upon the appellant or impose 
any other form of sentenoe in lieu of or in addition to such 
sentence: Provided that, notwithstanding that such court is 
of opinion that any point raised might be decided in favour 
of the appellant, no conviction or sent~ence shall be rev,ersed 
or altered by reason of any irregularity or def,ect in the 
record or proceedi~ngs unless it appears to the court of 
appeal fhat a failure of justice has in fact resulted therefrom. 

(5) When an appeal under this section is nokd, the pro­
visions of sections ,.·zinety1Cight and ninety-nine shall apply 
11111tatis mutandis to the sentence appealed against. 

(6) Notwithstanding anything in this section contained, 
whenever any person has been convicted by any magistrat~'s 
court of an offence and is undergoing imprisonment for that 
or any other offence, he shall not be entitled to pros,ecute 
in person any appeal w'hich he bias noted against the conviction, 
unless a judge of the court of appeal has certifi:ed th'at th:er,e 
are r~easonable grounds for appeal. 

(7) Whenever a convktion and sentence of a magistrate's 
court ar~e s·et aside· on appeal or on revi,ew on the ,ground 
fhat ~evidence was admHted which' should not have heen ad­
mitted or that evidence was rej~ected which should have been 
admitted or on the ground of any other irregularity or defect 
in the procedure, proceedings in respect of the same offlence 
to which the conviction and sentence referred, may again 
be instituted either on the original summons or ch'arge or 
upon any ofher indictment, summons or charge, as if the 
accus~ed h'ad not previously been arraigned, tried and convicted: 

(2) Elke sodanige aanmaning aan voormelde persoon, 
om Of die boete te betaal, Of homself oor te gee (soos die 
geval mag wees), word op di,eselfde wyse g~edien as in 
die reels voorgeskryf is ten aansien van die dbening van 
die dagvadng op di,e v>erwe,erder in 'n si.viele saak. 

99. (1) Met uitsondering van die geval waar 'n man­
like kind benede die ouderdom van een-~en-twintig kragtens die 
Kriminele Prosedure en Bewyslewering Proklamasie 1935 v>er­
oordeel word, mag dite lyfstraf in geen geval uitgevoer 
word ni,e, tensy of di:e stukke in di.e saak teruggestuur is 
verg,esel V'an 'n sertifiikaat genoem 1n artikel Vl,f-e!'l-'/leg:eniig 
van hierdie Proklamasie, Of die hof van appel die vonnis 
V'an d[e magistraatshbf bekragtig het. 

(2) Wanneer in enige geval 'n persoon wat tot lyfstraf 
veroordeel is en ni·e ook terselfdertyd tot gevang>enisstraf 
wat so lank sou duur dat di:t moontli:k is om 'n !'1egter­
like sertifikaat v~oor die toediening van di:e lyfstraf te verkry 
nie, word sodanige persoon1 ing,eval hy nie voldoende borgtog 
stel ni:e om t,e vers:kyn, naaat op hom op 'n plek in di'e akte 
van borgtog of verbintenis genoem, 'n skriftelike aanmaning 
w:at deur d:i:e klerk van di,e hof geteken is, om so te 
doen. g~edi:en is ni~e, in bewarung geh:ou. totdat Of die stukk,e 
in die saak soos voormeld, teruggestuur is, Of die vonnis 
soos voormeld bekragti:g is. 

(3) In elke geval waar 'n gevonniste persoon soos voor­
meld, sodani:ge borgtog g~estel het, mag die regterlike 
amptenaar, as hy dit raadsaam vind, borgtog vra vir die 
koste en onkoste van diening van voormelde aanmani~ng 
(as dit nodig is), en die koste en onkmtc sal dieselfde wees 
as di,e van di~ diening van 'n dagvaring in 'n siviele saak 
teen dieselfde persoon op diesdfde plek. 

HOOFSTUK XVI. 

Strafregterlike Appelle. 

100. (1) Elkeen wat in 'n uitspraak van die magistraats­
hof aan 'n oortr~eding skuldigbev~nd is, (hi,eronder word 
i1nbegrepe 'n persoon wat. na skuldigbev'inding kragtens enige 
bepaling van die Kriminele Prosedure en Bewyslewering 
Proklamasi:e 1935 voormeld, ontslaan is) mag van sodanige 
skuldi:gbevinding en teen enige daaropvoJg,ende vonnis of 
bevel van di:e ·li:of appelleer na die Hoogger,egshof. 

(2) Wanneer ook al 'n strafr,egterliik'e dagvadng of aan­
klag op eni:ge stadium van die g~eding op eksepsve, of op 
grond dat dit \'Olgens wet ondeugdelik i:s, of dat dit geen 
misdaad aangee nie, van die hand gewys word, mag die 
Prokur:eur-generaal op di:es,elfde wyse teen sodanige van-die­
ha:nd-wysing, appel aankk~en. 

(3) Sodanige appel moet binne die tydperk, op die wysc 
voorgeskryf deur die reels, aangd,eken en gedryf word, maar 
die 'hof van appei mag in enige geval sodanige tydperk ver­
leng. 

(4) Die hof van appel het dan die bevoegdhede uiteen­
g~esi:t in sub-artikel (2) van artikel vyf-erz-nege:ntig, en tensy 
die appel aHeenlik op 'n regsvraag g~ebaseer is, het die hQf 
van appei, behalwe daardie bevoegdhede, di:e bevoegdheie 
om eni,ge vonnis te v~ermeerder wat op di,e appellant opgele 
is, of ~enig,e ander aard va:n vonnis pleks van of boonop 
sodani1ge vonnis: Met die v·erstande h'at nieteenstaande 
sodarni1ge hlof van oordeel is dat een of ander vraag­
punt wat opgekom het, ten gunste van die appellant beslis 
kon word, sodanige hof geen skuldigbevinding of vonnis 
kan vernietig of verander op grond van 'n onr~eelmatigh~id 
of gebrek in die stukk~e van die geding of die pros,edure ni'e, 
tensy die hof van appei van ·opinie is dat 'n regssk,ending die 
f,eitlike g~evolg daarvan was. 

(5) Wanneer ingevolge hierdie artikel appel aangeteken 
i:s, is die bepaalinge van artrkels agt-en-negentig en nege-en­
negentig, mutatis mutandis van toepass,ing op die vonnis 
waarop geappelleer is. 

(6) Ni:eteenstaande enige bepali:nge in hierdie artikel be­
vat, wanneer ook al :enige persoon deur enige magi~straatshof 
skuldugbevind i:s aan 'n oortreding, en g~evangenisstraf onder­
gaan vir daardi~e of ~enige ander oortreding, is hy ni1e gere~gtig 
om eni:ge appeJ wat deur hom t~een die vonnis aangeteken 
is, in persoon te V:ervolg ni~e, tensy 'n regter van die hlof 
van appeJ 'n sertifikaat uitgereik het, dat daar reddike 
gronde vir appeJ is. 

(7) Wanneer ook al 'n skuldigbevinding en vonnis van 
'n magistraatslh:of na appel of by hersiening vemieti:g is op 
grond dat bewys toegelaat ,is wat nie toegelaat moes gewees het 
ni,e, of dat bewys van die hand gewys is wat toeg:elaat moes 
gewees het, of op grond van enige ander ongereeldheid of 
fout ,m die prosedu1:1e, mag di,e pros:edure t~en aansien van 
di,eselfde oortred:ing, waarna die skuldigbevinding en vonni'> 
v~erwys het, weer ~ng~estel word, Of op die oorspronklike 
dagvadng of aanklag, lH op ~enig,e a:nder aanklag, dag­
varmg of . beskuldiging, asof die beskuldigde nog nie te­
vor~e aangekla, verhoor ~en skuldig gevind is nie: Met die 
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Provided fhat such proceediings shall be instituted before 
some other judicial offioer than the judicial pfficer wh1o 
recorded the conviction and imposed the sentence set aside 
on appeal or review. 

101. ( 1) When a magistrate's court has in any criminal 
pr-oceedings given a decision in favour of the accused on any 
maHer of law, the Attorney-General, or if a person or body 
other than the Attorney-General or h[s r·epres•entativ·e was 
the prosecutor in those proceedings, then the other prosecutor 
may r·equire the magistrate to state a cas·e for the consideration 
of the court of appeal, setting for.th the question of law and 
his decision the1'1eon, and, if evidence has been heard, his 
findings of fact, in so far as they are material to the question 
of law. 

(2) When such case has been stated fhe Attorney-General 
or other prosecutor, as the case may be, may appeal from 
that decision to the court of appeal referr·ed to in sub-section 
( 1) of section one hundred. 

(3) Sub-section (3) of section o.n.e hundred shall apply 
to an appeal under sub-,;ection (2) of this section. 

( 4) If an appeal under sub-£ection (2) is allowed, the 
magistrate's court which gave the decision appeal·ed from 
shall, subject to the provisions of sub-sedion (5 ), after 
giving sufficient notice to both parties, r·eopen the case iJl 
which the decision was given and deal wifh it in the same 
manner as it should have dealt therewith if it had given 
a decision in accordance with the law as laid down by the 
oourt of appeal. 

(5) In allowing such appeal, whether whlolly or in _part, 
the court of appeal may itself impose such sentenoe upon 
the respondent or make such order as the magistrate's court 
ought to have imposed or made, or it may r·em'it the case 
to the magistrate's court and direct that court to take such 
further steps as the court of appeal thinks proper. 

102. (1) When in any criminal appeal, whefher brought 
by the accused or by the Attorney-General or other pros•ecutor, 
the .court of appeal has giv•en a decision in favour of the 
accused on a matter of law, the At~orney-General or other 
prosecutor against wltom that decis~on was given may appeal 
to the appellate division of the Supreme Court of the Union 
which shall, if it decides the matter in issue in favour of 
the appellant, set aside or vary the decision appeal•ed from 
and-

(a) if the matter was brought before the High' Court in 
terms of sub-section ( 1) of sedion one hundred r·e­
instate the conviction, s•ent·e.nce or order of the magis­
trate's oourt appealed fl'1om, either in its original form 
or in suc'h a modified form as the appellate division 
may think desirable; or 

(b) if the matter was brought before the High Court in 
terms of sub-s·ection (2) of section one hundred and 'me, 
giv·e suth decision or take such action as the High Court 
ought, in the opinion of the appellate division, to h1ave 
giv·en or tak·en (including any action unde·r sub-s•ection 
(5) of s·ection o,ne htmd!ied and one) and ther·eupon 
the provisions of sub-section ( 4) of that section sh'all 
mutatis mutand_is apply. 

(2) If any appeal brought by the Attorney-General or 
other .P1'10S·ecutor unde·r this section or uiider section one 
hundred and one is disallowed, the court ·disallowing the 
appeal may order that the· appellant pay to the respondent 
the oosts to which fhie respondent may have been put in op­
posing the appeal, taxed according to the scale in civil cases 
of that court: Provided that, if the Attorney-General was 
the appellant, the costs which he is so ordered to pay shall 
be paid by the State. 

PART IV. 
Offences. 

103. Any person wilfully disobeying or negl·ecting to 
comply with any order of a magistrate's court or with a 
notice lawfully endorsed on a summons tior rent prohibiting 
the r·emoval of any fumiture or ·effects shall be guilty of 
a oont.empt of court and shall, upon conviction, be liable 
to a fine not exceeding fifty pounds or in default of pay­
ment to imprisonment wifh or without hard labour iior a 
period not exce·eding three months or to such imprisonment 
without the option of a fine. 

104. Any person who -

( 1) obstructs a mess·enger or deputy-messenger in the exe­
cution of 'Iris duty; 

v;ersta~nde dat oodani,ge pros·eduPe voor 'n ander regter!ikie 
ampte:naar as di1e regterlik·e amptenaar wat die skuldig­
bevirnding g·emaak bet en the vonnis opgele het, wat na 
appei of by hersi,ening v·ernidig vs, ing·estel moet word. 

101. ( 1) As 'n ma:giGtraatshof in enige strafr.egterlike 
pros·es 'n beslissing gegee het ten gunste van 'n beskuldigde 
op enilg·e r·egskwessi'e, mag die Prokureur-.generaal, of as 
'n ander persoo:n of Jiiggaam as di·e Prokureur-generaal of 
sy v'ert~·enwoordilger die vervolg·er in daardie proses was, 
dan mag sodanige ander vervolger van die magistraat v·er· 
'lang dat h'y 'n saak uit.ee:nsit vir di·e oorweging deur die 
hbf van appel, waarin hy die regsvraag en sy beslissing 
daarop en, as getuvenis gehoor is, sy beslissing op die f.eitei 
ui1,eensit, vir sover hulle belangrik is vir die r·egsvraag. 

(2) As sodanige saak uiteengesit is, mag die Prokureur· 
generaal of ander vervolger, soos di1e geval mag wees, op 
daardie beslissing appeiJ.eer na di·e hof van appe!, waarna 
verwys is in sub-artik.el ( 1) van artikd hond.erd. 

(3) Sub-artik,el (3) van artikel h:O'nderd is van toepassing 
op 'n appel onder sub-artikel (2) van hierdie artikd. 

( 4) As 'n appel onder sub-artikel (2) toeg.elaat is, 
moet die magistraatshof wat die beslissing geg.ee het waarop 
geappeHeer is, onderhewig aan die bepaling•e van sub-artikel 
( 5) na k·enni;sg•ewing a an be ide party·e di·e saak W'aarin di·e 
bes!Vssing .g•egee is, heropen, ·en daarmee handel op dies.e!'fde 
wyse waarop daarme·e gehandel sou gewees het, as di1e magi­
straatshof beslissing g·egee het in 6or·eenst,emming met di•e 
reg s·oos neerg·ele deur die hof van appel. 

(5) Wanneer die hof van appei sodanige appe! toestaan, 
in di·e g·ehieel of ten dele, mag di·e hof van appei self so­
danige vonnis op die respondent ople, of sodanige bevel 
gee as di1e magistraatshof moes opgele of .geg.ee het, of 
h'y mag di1e saak terugverwys na die mag.istraatshof ·en 
sodanige hof bev,eel om sodanige v•erdere stappe te neem 
as die 'hiof van appei mag goedvind. 

102. (1) Wanneer in •enige strafregterlike appei, hetsy 
deur dve beskuldigde of deur di·e Prokur·eur-generaal of 
ander vervolger gebring, die hof van appel 'n beslissing geg·ee 
het ten gunste van die beskuldigde op 'n regsfeit, mag die 
Prokur,eur-gen·eraal of ander v'ervolger teen wie die be­
sli,ssing g·egee is, appeUeer na die appeJ-afdeHng van di•e 
Hoogg·eregshiof van die Unie, wat, as hy die geskilpu,nt 
t1en gunste van di'e appellant beslis, die beslissing waarop 
geappeHeer i's, moet v·ernidig of wysig, en -

(a) as die saak voor die Hoogg.eregshof ingevolge die 
bepaHng·e van sub-artik·el ( 1) van artikel ho.nderd, ge­
bring is, die skuldigbevindung, vonnis, of bev·el van 
die magistraatshiof waarop geappeUeer i~, herstel, Of, 
iln die oorspronklike vorm, of in sodanJ.g··e gewysigde 
vorm as die appel-afdeling mag goedvind, of 

(b) as die saak voor die Hooggeregshof gebr.ing is illlge­
volge die bepalinge van sub-artikel (2) van artikel 
h:o,nderd-en-een sodani;ge beslissing g•ee, of sodanig han­
del soos di1e Hoogg·ereg.shof na dte mening va~n di-e 
ap'pel-afdeling moes g·egee of gedoen het (insluitende 
eni,ge h1andeling kragtens s'ub-artikel (5) van artikel 
lwnderd-en-een) en daarna is die bepalinge van sub­
artik·el (4) VaJn daardie artikd mutatis mutoodis van 
toepass.ing daarop. 

(2) As enige appei deur die Prokureur-generaal of ander 
v•ervolger kragtens h~erdie artikel of artik•el honde.rd-en-een 
g1ebrirng, nie toeg•estaan word nie, mag die hof wat die 
a1ppei van di1e h'and wys, bev·eel dat dk appellant aan dte 
r·espondent diie koste wat die respondent mag geh'ad het 
irn v~erband met die opposisie teen dve appel, betaal, getakseer 
volgens di·e tadef in slvide sake van sodanige h:of: Met die 
verstande dat, as di,e Prokureur-generaal die appellant is, die 
koste wat h'y so beveel 'w'ord om t·e betaal, deur di<e staat betaal 
moet word. 

AFDELING IV. 
Oortreding.e. 

103. Enilge persoon wat opsetlik :ni·e gehoorsaam nioe 
of nalaat om te voldoe1~ aan ':n bevel van 'n magistraatshof 
of aan '.n kennisgewing wat Wiettig onderskryf is op 'n dag­
v a11irng vir h'uurgeld, waardeur die verwydering van meubels 
en eiendom verbied is, is skuldig aan minagting van die 
hof en word by skuldi,gbevindi1ng gestraf met 'n ge1dboete van 
hoogstens vyfti,g pond of by wanbetali:ng met gevangenisstraf 
met of sonder harde arbeid van hoogstens dde maande of tot 
soi:la~ni,g'e g.evang•enisstraf sonder keuse van 'n boet•e. 

104. Elk·een wat -

( 1) 'n bode of pl.aasvervangende bode i1n die uitvoering 
van sy pJi.g belemmer; 

'' 
I' 
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(2) being aware that goods are under arrest, interdict or 
attachment by the court, makes away with or disposes 
of those goods in any manner not authoris-ed by law 
or knowin&'IY permits those goods, if in his possession 
or under h1s control, t•o be made away with or disposed 
of in any such manner; 

(3) being a judgment debtor and being required by a 
mess·en.ger or deputy messenger to point out property 
to satisfy any warrant issued in execution of judg­
ment against such pers-on, either 

(a) falsely declares to that messenger or deputy­
mes~·e.nger that he poss.es~es no property or not 
sufficient property to satisfy the warrant, or 

(b) altho~gh owning such property neglects or r·efuses 
to pomt out fhe same, or 

(4) being a judgment debtor r·efuses or neglects to comply 
with any _requirement of a messenger or deputy­
mess·enger m regard to the delivery of documents in 
'h_is possessio!'! or under his control r·elating to fhe 
title of f}le Immovable property under ex·ecution, 

shall be liable upon conviction to a fine :not exce·eding f,ifty 
po~nds or, in default of payment, to imprisonment for a 
penod not exoeeding three months or to such imprisonment 
without the option of a fine. 

105. ( 1) If any person, whether in custody or not 
wilfully insults any judicial officer duri'ng his sitting o; 
any clerk or messenger or other offic·er during his attendance 
at such sitting, or wilfully interrupts the proceedings of the 
oourt or otherwise misbehaves himself in the place where 
such .oourt is held, h'e sh'all (in addition to his liability to 
being removed and detained as in sub-section ( 4) of section 
five provided) be liabie to impris-onment ~or any period not 
exceeding one month or to pay a fine not exce·eding twenty 
poun~s for every such offence or, in default of payment, to 
such Impris-onment. In this sub-section the word "court" in­
cludes a pr·eparatory examination held under the law relating 
to cdminal procedure. 

(2) In any case in which the court oommits or fines 
any person under the provisions of this section, the judicial 
officer _$hall without delay transmit to the registrar of the 
~urt of appeal for the consideration and review of a judge 
m chambers, a statement, certified by such judicial officer to 
be true and oorrect, of the grounds and reas-ons of hi-s pro­
ceedings, and shlall also furnish to the party committed 
a oopy of such statement. 

106. Any pers-on against whom <1 court has, in a civil 
cas-e, given any judgment or made any order, who has not 
satisfied in full such judgment or order and all c03ts for 
which he is liable in connection therewith, shall be guilty 
of an of:i'enc.e and liable on conviction to a fine not exceeding 
twenty-five pounds or to . imprisonment for a period not ex­
ceeding three months, if he hlas vacated his place of residence 
and fails to giv·e, within a period of fourteen days as from 
the date of every such vacation, to the clerk of thle court 
which gav·e such judgment or made such order a ·notke in 
writing setting forth clearly, fully and correctly the new 
place of residence to which he h'as removed. 

PART V. 

General OJUi Supplementary. 

107. No magistrate's court shall be competent to pro­
nounce upon the validity of an Ordinance of the Legislative 
Ass-embly of the Terri·tory or of a statutory proclamation of 
the Governor-General or of the Administrator, and every 
such oourt S'hall assume that every suCh· Ordinance or procTa­
mation is valid; but every such court shall be competent to 
pronounce upon the validity of any statutory regulation, 
order or bye-law. 

1~. (1) In ;,tny civil proceedings, the oourt may, at 
any time before judgment, amend the summons or other 
document forming part of the record: Provided that no 
amendment shall be made by which any party other than the 
party applying f:or such' amendment may (notwithstandi.ng 
adjournment) be prejudiced in the conduct of his action or 
defence. 

(2) In civil proceedings an amendment may be made upon 
such terms as to costs and otherwise as the court may judge 
reasonable. 

(3) No misnomer in regard to the name of any person 
or place shall vitiate anx proceedings of the oourt if the 
person or place be descnbed . so as to be commonly krnown. 

(2) wet·ende dat goedere deur die hof onder arres, interdik 
o! beslagle~gtng ;geplaas. is, die goed wegmaak of van 
d1e h'and s1t op n wethk ongeoorloofde wyse, of met 
opset toelaat dat die goed, ingeval hulle in sy besit 
of onder sy toesig is, aldus weggemaak of van die 
hand gesit word; 

(3) 'n vonnis-skuldenaar is, en deur di·e bode of plaasver­
vangende bode versoek word om eiendom aan te wys 
ter voldoening aan enige lasbr:id uitgereik ter uit­
voering van 'n vonnis teen die persoon, hetsy - -

(a) valsHk aan die . bode of plaasvervangende bode 
verklaar dat hy gee·n goed besit, of nie voldoende 
goed besit om . a an die lasbdef te voldoen n'ie; of 

(b) nieteenstaande hy sodanig.e goed besit nalaat of 
wei1er om dit aan te wys; of ' 

( 4) 'n vonnis-skuldenaar is en weier of nalaat om aan 
'n versoek van 'n bode of plaasvervangende bode te 
yoldoen, t~n opsigte van die aflewering van dokumente 
m sy bes1t of onder sy beheer, betreffende di·e titel 
van die onroerende goed onder beslagl·egging, 

wor<;I by v·eroordeling best_raf met 'n boete van hoogstens 
vyft1g f>?nd, of by wanbetalmg met ~vangenisstraf van hoog· 
st·ens dne maande, of met gevangen1sstraf sonder die keuse 
van boete. 

105. ( 1) Enige persoon, in gevang,ehouding of nie, wat 
met ops·et 'n ger,egtelik.e amptenaar gedurende sy hofsitting 
of 'n kJ,er~ o.f bode <?f ander amptenaar wat ?Y die sitting 
teenw~rd1g Is, beJ.echg, of wat met op;et die verrigtinge 
van die 'hof steur, of hom op ander wyse mi&dra in die 
plek waar die hofsitting plaasvind, word (buite en behalwe 
dat h'y vo!g ... ~ns dk: bepalinge van sub-artikel ( 4) van artikel 
vyf verwyder ·en gevangegehou kan word) met gevangeni'S­
str~f . van hoog;;tens een ma!lnd of met boete vim hoogstens 
twmtJg pond VIr elke rodamge oortreding of by wanbetaHng 
met &odanige gevangenisstraf, gestraf. 

(2) In enige geval waarin die hof iemand kragtens 
die bepalinge van l)ierdie artikel na die gevangenis verwys 
of beboet, moet die regterlike am ptenaar onmiddellik aan 
die griffier van di•e appe!hof vir oorweging en hersiendng deur 
'n regter in camera, 'n Opj;aaf, deur d~e regt.erlike amptenaar 
as waa.r en ju~s ges.ertif1seer, stuur, W'aarin die gronde 
en redes van sy uitspraak vermeld is, en hy moet ook 'n 
afskrif. van die ~pgaaf aan die party stuur, wat na die ge­
vangemJS V·erwys IS. 

106. Enige persoon teen wie 'n hof in 'n siviele saak 
enige vonnis gevel hiet o:f beveel g•eg·ee het, en wat nog nie 
ten volle aan sodanige vonnis of bevel voldoen het nie en 
aHe koste in verband daarmee waarvoor hy aanspreeklik is 
betaal hlet n~e, is skuldigi aan 'n oortreding en by skuldi:gbe·· 
vindLng aanspr·eeklik vir die beta ling van 'n boete van. hoog· 
stens vyf-en-twintiig pond, of onderhewig aan gevangenis­
straf vir 'n tydperk van hoogstens drie maande, as by sy 
woonplek verlaat het, en nalaat om binne 'n tydperk van 
ve·ertiren dae na die datum waarop hy sy wtoonhuis verlaat, 
aan d~e kJ.erk van di·e hof wat sodanige vonnis g.evel het of 
sodani1ge bevel gegee het, 'n kennisgewing in geskrif te 
gee waa'rin sy nuwe woonplek voluit, duidelik, en juis aan-. 
gegee is. 

AFOELING V. 

Algemene en Aanvul/ende Bepalinge. 
107. Oeen magistraatshof is geregtig om 'n .oordeel uit 

te spreek oor die regsgddigheid van 'n Ordonnansie van 
di·e Wdgewende Vergadering van die Gebied, of van 'n 
s~atutere . J?roklamasie van die Cl?ewerneur-generaal of van 
d1e Admtntstrateur en elk·e sodamge hof moet aanneem dat 
elke sodanige ordonnansie of proklamasie geldig is; maar 
elk·e rodanige hof i's bevoegd om 'n oordeel uit te spreek 
oor die re~sgeldigheid van enige statutere regulasie, bevel 
of verordenmg. . 

108. (1) In alle sivide en strafregterlike sake mag die 
hot te en~ger tyd, voordat vonnis gevel is, 'n dag;varing 
of ander dokument wat dee! uitmaak van die prosesstukke 
wysig: Met die verstande dat geen wysiging gemaak mag 
word nile, waarrleur een party wat ni·e die party is wat die 
wysig~ng aanvra nie, (nieteenstaande verdaging) in sy geding, 
vervolging, of verdediging benadeel mag word. 

(2) In sivide sake mag 'n verbetering gemaak word 
op rodanige voorwaardes, ten aansien van koste en a:ndersins, 
as die hof redelik mag vind. 

(3) Geen v·erkeerde benami!ng van 'n pers.oon of plek 
maak die verrigtinge van die hbf nietig, as die persoon of 
pl·ek beskryf is, soos h'y of dit algemeen bekend i; nie. 
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109. 'The oath or affirmation to be taken or made by 
any witness in any proceedings, whether civil or crimirnal 
in any court or at any preparatory examination shall be 
administered by the officer presiding at such prooeedings 
or by the clerk of the court (or any per5>on acting in his 
stead) in the pre5>ence of the said offioer, or if the witness 
is to give his evidenoe through an interpr·eter, by th:e sa~d 
offker through fhe ili.t·erpreter or by tbe int•erprder in th<! 
·said officer's presence. 

110. ( 1) .Whenever a decision is given by a magistrate's 
court in a criminal case on a matter of law with which the 
Attorney-General is dissatisfi.ed, he may s·eek the ruling 
thereon of the High' Court and suchl court shall appoint the 
matter to be argued before any judge ther.eof. 

(2) .Whenever the right of pro5>ecution is pos5>essed by 
any person or public body under any law in respect of 
particular offences, the powers confened on the Attorney­
Oeneral by sub-section ( 1) may be exercised by such body 
or peroon and the provisions of that sub-s·ection sh'all thlere­
upon apply. 

111. ( 1) Nothing in this Proclamation shall be oonstrued 
as affecting the operation of the Criminal Procedure and 
Evidenoe Proclamation, 1935, aforesaid. 

(2) Nothing in this Proclamation contained shall be 
construed as depriving the High Court of any power to 
review and correct the proceedings of any magistrate's court. 

112. ( 1) Nothing iin this Proclamation shall affect pro­
ceedings pendiJng at the commencement of this Proclamation; 
and such proc-eedings shall be continued and concluded in 
every respect as if this Pr.oclamation had not be·en passed. 

(2} Proceedings shall, for the purpos·es of this section 
be deemed to be pending if, at the commencement of this 
Proclamation, summons had been i·ssued or the accused had 
pleaded but judgment had not been given; and to be con­
cluded when judgment is given. 

(3) At the expiratiQn of one year from the oommenoe­
ment of this Proclamation, sub-section ( 1) of this se·ction 
shall cease to have effed; and any cas·es pending at the 
commencement of this Proclamation and not concluded within 
one year thereafter shall become subj•ect to the provisions 
of this Proclamation. 

113. In this Proclamation unless inconsistent with the 
context -- · · 

"Attomey-Gene·ral" means the Attorney-General for the 
Territory; 

"court" means a magL;trate's oourt of the Territory; 
"court of appeal" means the High Court; 
"High Court" means the High Court of South .w,est Africa; 
"judgment" in civil cases, includes a sentence, decree, rule 

or order; 
"judicial offker" includes magistrate, additional magistrate 

and assistant magistrate; 
"magistrate" does not include "assistant magistrate"; 
"offence" means an act or omission punishable b.y law or 

by a r·egulation, order, or bye-law lawfully made and 
in force under any statute; 

"the court" if used in relation to any district, sub-district 
or ar·ea, means the magistrate's court having jurisdiction 
within that district, sub-distrkt or a11ea; 

"the district" if used in relation to any court means the 
district, sub-district or area withm whkh th'at court 
has jurisdiction; 

"the rules" means the orders, rules and annexur•es contained 
in the Second Schedule to this Proclamation or other­
wis·e made under this Proclamation; 

"this Proclamation" includes the Schedules fher·eto and any 
rules made the·reunder. 

114. The laws specified · in the First Schedule to th'is 
Proclamation are hereby repealed to the extent set out in 
the third column of th'at Schedule. 

115. This Proclamation may be cited for all purposes 
as tile Magistrates' Courts Proclamation, 1935. 

GOD SAVE THE KINO. 

Given under my hand and seal at Windhoek, this 
11fh1 day of December, 1935. 

D. 0. CONRADIE, 
Administrator. 

109. Die eed of bev,estigjng wat deur enig1e getui·e by 
enige verdgHnge gemaak moet word, h1etsy sivid of straf­
regterHk in ·enige hof of by enige voorlop~ge ondersoek, 
moet afg,eneem word deur die ampt·enaar W'at in sodanige 
verrigtinge diensdoende is, of deur dte kJ.erk van dioe hbf, 
(of 'enig•e plaasv•ervangende klerk) in die teenwoordigheid van 
genoemde amptenaar, of as die getuie sy getuioenis deur 'n 
tolk moet gee, deur di,e genoemde ampt·enaar deur middel van 
die tolk of deur di•e tolk in die genoemde amptenaar se teen­
woordigheid. · 

110. (1) Wanneer ook a! 'n beslissi1ng deur '111 magistraats­
hof in 'n strafregt.erlike saak ge~ee is oor 'n 11eg:st:eit waar­
mee die Prokureur-generaal ontev'rede is, mag die Prokureur­
g•e.neraal di,e beslissing van di•e Hoogge11egshbf daaromtrent 
inmep, •en s•odanige h'of moet die saak voor die regter van 
s•odanig'e 'hbf bring vir bespr·eking. 

(2) Wanneer 'n persoon of openbare liggaam ing·evolge 
'n wet die reg tot vervolging besit ten aansien van bepaalde 
oortredinge, mag die. bevoegdhede aan di~ PrC?kureur-g·en,eraal 
verl•een deur sub-artlkel ( 1) deur sodamg.e hg·gaam of per­
soon uitgeoefen word, en die bepaling·e van daardie sub­
artik·el sal dan van toepassing wees. 

111. ( 1) Niks in hie11die Proklamasie mag uitg·ele word 
nLe, as sou dit di·e werking van di1e voormelde Kriminele 
Pros·edur·e en BewysJ.ew'ering Proklamasie 1935 belnvloed. 

(2) Niks in hi·erdie Proklamas'ie bev1at mag uitgele word 
nDe, as sou dit die Hoogg•eregshof bemof van enige be­
voegd'hleid om die verrigtinge Vall eni•ge magistraatshQf te 
hlers·ien •en te v·erbet·er. 

112. (1) Niks in hierdi•e Proklamasi'e mag verrigtinge 
wa:t by di·e inwerkingtr·eding van hi·erdi.e Proklamasie hangende 
i's, belnvloed nj,e, en sodamge verrigtinge moet in dke opsig 
voortgeset •en beeindig word, a:rof h1ierdie Proklamasioe nie 
gepasseer was nie. ' 

(2) Verrigtinge word, vir die doeleindes van h'ierdie 
artikd g·eag h'a:ngende te wees, as by di·e inwle!'kingtreding 
van 'h'ierdie Proklamasi•e, dagvaring uitgereik is of die be­
skuldigde g·epJ.eit h:et, maar vonnis: nog nie gev·el is nie; ·en 
beeindig t·e wees, wanneer vonnis g•evel is. 

(3) Na verloop van een jaar vanaf die inwerki:ngtr,eding 
van 'h1i1erdie Proklamasie hou sub-artikel (1) van bierdie artikel 
op v.an krag te wees; en enige sake wat by dte inwerki,ng­
treding V!a'll 'h•ierdi·e Proklamasie ha:ngende en nie binne een 
jaar daama beeindig is nie, is onder'hewig aan die be­
paHnge van hi•erdi·e Proklamasie. 

113 .. In hi·erdie Proklamasie, tensy dit teenstrydig met 
die samehang is -

betek•en "Prokureur-generaal" dte Prokur•eur-generaal vir die 
Geooed; 

beteken "hof" 'n magistraatshof van die Gebi·ed; 
betek·en "hbf van appel" di'e Hooggeregshof; 
betek·en "Hooggeregshof" die Hooggeregshof van Suidwes­

Afrika; 
sluit "beslissing" in sivide sake in 'n vonnis, besluit, reel 

of bevel; 
sluit "11egterlike amptenaar" in magistraat, addisionele magi­

straat en ass,istent-magistraat; 
sluit "magistraat" nie 'n "assistent-magistraat" in nie; 
betek·en "oortreding" 'n h1andeling of versuim wat straf­

baar ,is kragtens wet of kragtens 'n regulasie, bevel of 
vierordeni.n.g wat volg·ens wet uitgevaardig en kragtens 
·eni,ge statuut in werking is; 

beteken "di1e hlof", wanneer dit g1ebruik word met betrek­
k,Dng tot enige distrik, sub-distrik of la:ndstreek, die 
magistraatshof wat jurisdiksioe het binne daardie distrik, 
sub-<Li:stdk of landstreek; 

beteken "di·e distrik" wanneer dit gebruik word met be­
tr·ekking tot enige hof, die distrik, subdistrik of land­
streek waarin daard:ie hof jurisdiksie het; 

beteken "dj.e reels" di·e orders, beveJ.e, reels en aanhangsels 
wat in die Tweede Bylae van hierdie Proklamasi'e op-
g·etrek is; , 

sluit "hierdie Proklamasie" in die Bylaes daarvan en ·enige 
veels wat daaronder opgetrek is. 

114. Die wette in die Eerste Bylaae van hierdi·e Prokla­
masie gespesifiseer word 'hiermee herroep in di·e omvang uit­
eenges!it in die derde kolom van daardi·e Byla·e. 

115. Hierdie Proklamasie kan vir aile doeleindes aan­
gehaal WQrd as die Magistraatshowe Proklamasie 1935. 

GOD BEHOEDE DIE KONING. 

Gegee onder my hand en see! te Windhoek op hierdie 
11de dag van Desember 1935. 

D. 0. CONRADIE, 
Administrateur. 

I I 
I 
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FIRST SCHEDULE. 

Laws repealed. 

No. and Year 
Short Title of Law. of Law. 

South West Africa Administration of 
Proclamation Justice Proclama-
No. 21 of 1919 tion, 1919 

South West Africa Rules of Court 
Proclamation Proclamation, 1920 
No. 1 of 1920 

South West Africa Better Administration 
Proclamation of justice Proclama-
No. 52 of 1921 tion, 1921 

South West Africa Magistrates' Courts 
Proclamation Amendment 
No. 24 of 1926 Proclamation, 1926 

SECOND SCHEDULE. 

RULES. 

INDEX. 

ORDERS. 

Extent of 
Repeal. 

Section 9. 

The whole. 

Sections 3 
and 4. 

The whole. 

No. I. -- Application and Interpretation. 

No. II. - Messenger of the Court. 

No. CIVIL. No. CRIMINAL. 

III. Clerk of the Court. XXXV. Clerk of the Court. 
IV. Representation of 

Parties. 
XXXVI. Appeals. 

V. Pro Deo Applicants. 
VI. Service of Process, 

Notices, etc. 
VII. Summons Commenc-

ing Action. 
VIII. Claims in Reconven-

tion. 
IX. Appearance to 

Defend. 
X. judgment by Consent 

or Default. 
XI. Furfh~r Particulars. I 

XII. Payment into Court. I XIII. Obiections, Excep-
tions, and Special 
Defences. 

XIV. Summary Judgment. 
XV. Plea. 

XVI. Reply. 
XVII. Discovery of' Docu-

ments. 
XVIII. Trial. 

XIX. Withdrawal and 
Dismissal. 

XX. Records of Proceed-
ings. 

XXI. Applications. 
XXII. Arrests, Interdicts, 

Attachments and 
Mandame• ten van 
Spolie. 

XXIII. Subpoenas. 
XXIV. Interest. 

I 
-KXV. Execution. 

XXVI. Interpleader. 
XXVII. Civil Imprisonment. 

XXVIII. Garnishee Orders. 
XXIX. Review of judg-

ments and Orders. 
.. XXX. Appeals . 
XXXI. Assessors. 

XXXII. Costs and I Messengers F·ees. 
XXXIII. Appeals to 

Magistrate's Courts. 
XXXIV. General. 

EERSTE BYLAE. 

Welte herroep. 

No. en Jaartal 
van Wet. Korte Ti·tel van di·e Wet. 

Suidwes-Afrika Rechtsbedeling Proclamatie, 
Proklamasie 1919 
No. 21 van 1919 

Suidwes-Afrika Regels van het Hof Pro-
Proklamasie clamatie, 1920 
No. 1 van 1920 

Suidwes-Af rika Betere Rechtsbedeling 
Proklamasie Proclamatie, 1921 
No. 52 van 1921 

Suidwes-Afrika Magistraatshowe 
Proklamasi·e Wysigings-Proklamasie, 
No. 24 van 1926 1926 

TWEEDE BYLAE. 

RHLS. 

INHOUDSOPGAWE. 

ORDERS. 
No. I. ·- Toepassing en Uitlegging. 

No. II. - Geregsbode. 

Omvangvan 
Herroeping. 

Artikel 9. 

Die hele. 

Artikels 3 
en 4. 

Die hele. 

No. SIVIELE. No. 
STRAF­
REGTERLIKE. 

III. Klerk van di·e Hof. 
IV. Verteenwoordiging 

van Partye. 

XXXV. Klerk van di,~ Hof. 

V. Pro Deo Appl,~kante. 
VI. Di,ening van Proses­

stukke, Kennis­
gew,inge, ·ens. 

VII. Aanhangi,gmaking 
van 'n saak by wyse 
van Dagvar,ing. 

VIII. Eise in Rekonvensie. 
IX. Aantekening van Ver­

dediging. 
X. Vonnis met toestem­

m~ng of by verstek. 
XI. Verdere Besonder-

hede. 
XII. Ger·egtelike Inbe-

taling. 
XIII. Objeksies, Eksepsies 

en Spesi,ale Verdedi­
ginge. 

XIV. Summi·ere Vonnis. 
XV. Pleit. 

XVI. RepHek. 
XVII. Oopl,egging van 

Stukke. 
XVIII. Ver'hoor. 

XIX. Terugtrekking en 
Afwysing. 

XX. Notule van Verrig­
ting,e. 

XXL Applikasies. 
XXII. Arr,este, Interdi·kte, 

Beslagleg
1
g,ill!ge en 

Mlllidamenten van 
Spol/!e. 

XXIII. Dagvadng van Oe­
tuies. 

XXIV. Rente. 
XXV. Ekse.kus,ie. 

XXVI. Tussenpleit-g,edinge. 
XXVII. SiiYi,ele GyseHng. 

XXVIII. Skuldbeslagorder. 
XXIX. Hers~ening van Von­

nasse en Bevele. 
XXX. Appel. 

XXXI. Assessore. 
XXXII. Koste en Ge·regs­

bodelone. 
XXXIII. Appel naMagistraats­

lrowe. 
XXXIV, Algemeen. 

XXXVI. Appel. 
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ORDER NO. I. 
Applicati m and I nterp•r.etation. 

l. Unless the context shall otherwise require:-

(i) Orders I and II of these rules shall apply to all matters, 
whether civil or criminal. 

(ii) Orders Ill to XXXIV inclusive shall apply only to 
civil matters. 

(iii) Orders XXXV and XXXVI shall apply only to criminal 
matters. 

2. ( 1) The provisions contained in Orders XV to XVIII 
inclusive of these rules shall be applicabl·e only if -

(i) the plaintiff shall not apply for summary judgment; or 

(ii) the plaintiff having applied for summary judgment, an 
order has been made giving the defendant leave to 
defend. 

(2) (a) The forms contained in the First A11nexure to 
these rules may, where applicabl·e, be used with such 
variations as circumstances may require; but non­
compliance with this rule shall not in itself be a ground 
of objection or exception. 

(b) All process of the court for service or execution and 
all documents or copies to be filed of record shall be 
on foolscap paper. 

(c) All process sued out or notices or documents delivered 

(d) 

shall be endorsed with the name and address of the 
party suing out or delivering the same. 

The clerk of the court may, before issuing any pr·ocess 
which is not substantially in the form required by these 
rules, refer the same to the judicial officer who may 
dir·ect him either to issue or to refuse to issue such 
process. Provided that this shall not apply to any 
matter as to which the opposite party may obj•ect or 
except under these rules, and in particular shall not 
apply to endorsements of particulars of claim under 
Order VII, rule 3, ( 1 ), otherwise than as ro costs, 
fees and charges. 

(3) These rules shall come into operation on the com­
mencement of the Proclamation. 

3. ( 1) In these rules and in the form thereto annex·ed 
any word to which a meaning has been assigned in the body 
of this Proclamation shall bear that meaning, and the several 
words hereinafter mentioned shall hav·e and include the mean­
ings following, unless the rules otherwise direct or another 
meaning clearly appears from the context:-

"clerk of the court" includes any assistant clerk and any 
person appointed to act as such clerk or assistant; 

"company" means an incorporated or registered company; 

"copy" means a true and oorrect copy; 

"default judgment" means a judgment given in the absence 
of the party against whom it is made; 

"deliver" (except in Order VI) means to file or record 
with the clerk of' the court and to serve a oopy on the 
opposite party. 

"delivery" means such filing and service; 

"give security" means to give security to the satisfaction 
of the clerk of the oourt either by payment into oourt 
of the amount in question or by the giving of a security 
bond therefor either by a party with some one as his 
surety who is approved by the clerk of the court or by 
two or more persons who are so approved; 

"messenger" means the messeng·er of the court or, (except 
in Order II), his lawful deputy, and includes any 
person specially approved of by the oourt to effect 
any particular service; 

"money" includes all coined money, whether current in 
the Territory or not, and all bank-notes, bank-drafts, 
cheques, orders, warrants, or authorities for the pay­
ment of money; 

"notice" means notice in writing; 
"own·er" and other like terms, when used with reference 

to property or acts, include corporations of all kinds 
and any other associations of persons capable of owning 
or holding property; they also, when relating to Crown 
property, include His Majesty; 

"party" means a person who is a party to the proceedings; 

"pending case" means a case in which summons has be·en 
issued artd which has not been with(irawn, discontinued 
or dismissed and in which judgment has not been given; 

ORDER NO. I. 
Toepassing e.n Uiaegging. 

l. Tensy deur die sameh'ang anderste veteis word:-

(i) Is Orders I en II van hierdi·e reels van to.epassing 
op alle sake, hletsy si<v'ide of strafregterlike. 

(ii) Is Orders Ill tot en met XXXIV van roepassing slegs 
op svviele sake. 

(iii) Is Ord·ers XXXV en XXXVI van toepassing slegs op 
strafregterUk·e sake. 

2. (1) me bepalinge bevat in Orders XV tot en met 
XVIII van hli,erdi•e reels is van toepassing. sl·egs as -

(i;) Die eiser nie v'ir summi•ere vonnis aansoek doen nie. 
(i+i) Nadat di·e eiser vir summiere vonnis aansoek gedoen 

het 'n bevel gegee ·is waardeur aan die verweerder vcr­
lof' toegestaan i•s om te v·erdedig. 

(2) (a) Di•e vorms bevat in di·e Eerste Aanhangsel tot 
hli1erdie reels kan, waar toepaslik, met sodanige wysi­
g·iillge as omstandighede mag vereis, gebruik word, 
dog, nie-nakoming van Merdie reel sal as sulks geen 
grond v1ilr 'n objoeksk of eksepsie wees nie. 

(b) Aile prosesstukke . van dioe hof vir doetein<~:es v11;n 
di:ening of eks•ekuste ·en alle stukke of afsknfte Vl:r 
doeleindes van notule, moet op folio-papier gestel word. 

(c) A He uitgereikte prosesstukke of kennisgewinge of in­
g·el·ewerde stukke moet voorsi:en wees van die naam 
en adr·es van die party deur wie di-e uitreiking aangevra 
is of die inlewering geskied. 

(d) Die klerk van die hbf kan, voor die uitreiking van 
enig·e prosesstuk wat ni•e hoofsaaklik oore.enstem met 
die vorm vereis deur hierdi·e reels nie, sodamge stuk 
na die regterlike amptenaar verwys, wat hom daarop 
kan gelas Of om sodanige stuk uit te reik oif om uit­
reik.ing daarvan te weier. Met di:e versta.nde dat 
sulks ni·e van toepassing sal wees me op emge saak, 
ten opstgte waarvan die teeparty kragtens h'ierdie ree~s 
'n obj:eksi:e of eksepsi.e ka:n opwerp, en sal V'eral me 
van toepasstng we·es nie op onderskrywinge van be· 
sonderhede van eis ingevolg·e Order VII, reel 3, (1 ), 
beh'alwe vir sov·er dit koste, fooi:e en onkoste betref. 

(3) Hierdk reels sal in Werking· tree by die inwerking­
tredilltg V'a:n h'i·erdie Proklamasie. 

3. ( 1) In hierdie reels en in di·e. daaraangeh~gte vorms 
dra •elke woord waaraan di:e bepahnge van d1e Prokla­
masi·e 'n betekenis toegeken het, daardie betekenis, •en .die v~r­
sk~llende h'ierinlater v·ermelde woorde sal, tensy d1e reels 
anders bepaal of 'n ander beteken~s duidelik uit die v·erband 
blyk, di·e volgende betekenisse dra en insluit:-

"Klerk van die hbf" sluit enige assistent~klerk in, asook 
·en~ge persoon wat aangestel is om as kl·erk of assistent­
klerk op te tree; 

"Maatskappy" beteken 'n ingelyfde of geregistr·eerde maat­
skappy; 

"Afskm" beteken 'n ware en korrekte afskrif; 
"Vonnis by Verstek" beteken 'n vonn:is g•ege•e in die af­

wesig'hieid van di·e persoon teen Wie dit uitgespreek is; 
"lnlewer" (behalwe in Order VI) beteke:n by di·e klerk 

. van di.e hof ter notulering indi·en en diening van '.n 
afskrif op die tee party; 

"lnlewering" betek.en sodanige indiening ·en diening; 
"Sekuriteit stel" betek·en sekuriteit stel ten g·enoee van 

dile kJ,erk van die hof, of deur inbetaling van die 
betrokke bedrag by die hof Of deur 'n borgakte daar­
voor te g•ee, betsy deur di·e party tesame met 'n borg 
deur di:e klerk van die llof goedgekeur of deur twee 
of meer aldus goedg·ekeuroe pe rsone; 

"Bode" beteken dk~ g·eregsbod·e of, (be hal we in Order II) 
sy wettige adjunk, en sluit i!' enige persoon wat. d~ur 
di·e hof spesiaal goedgekeur IS om ')1 bepaalde d1•enmg 
te bewerkstelJi.g; ' 

"Geld" sluit in aile gemunte geld, onverskillig of dit gangbaar 
in die Oebied is of nie, asook aHe banknote, bank­
wissiels, tjeks, orders of dokumente van magtiging tot 
die beta ling van geld; 

"Kennisgewing" beteken skrift.elike kennisgewing; 
"E~enaar" en ander soortgelyke terme, wanneer ten opsigte 

van goedere of handeliillge gebruik, sluit in korporasies 
V'an eni:ge soort en enige ander vereniging•e van persone 
wat bevoeg is om die ei:endom of besit van goedere 
te h1e · wamneer die terme betrekking het op e1endom 
van lie Kroon sluit h1ulle ook Sy Majesteit in; 

"Party" beteken iedereen wat 'n party is by die re·gsgeding; 
"H·angende saak" beteken 'n saak waarin die dagvaring 

ui·tg.ereik is en wat nie teruggetrek, .gestaak of van 
die hand gewys is nie en waarin uitspraak nog nie 
gegee is nie; 
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"plaintiff", "defendant", "applicant", "respondent", and 
"party" include, fm the purpose of servii:e, notice, 
appearance, endorsement and signatur·e, the attorney 
appearing for any such party and the Mayor, Chair­
man, town Clerk, secretary or similar officer of any 
local authority or similar body nominated by it; 

"property" includes everything animate or inanimate cor­
poreal or incorporeal, capable of being the subJ~ct of 
ownership; 

"superior court" means the High Court, any Circui·t Court 
or the Appellate Division of the Supreme Court of 
South Africa; 

"the Proclamation" means the Magistrates' Court Procla­
mation, 1935; 

"valuaMe security" includes any document which is the 
property of any person and which is the _evidence of the 
ownership of any property or of the nght to reoov~r 
or receive any property. 

(2) Where anything is required by these rules to be 
done within a particular number of days or hours, a Sunday 
or public holiday shall not be reckoned as part of such period. 

(3) All distances shall be calculated over the shortest 
route reasonably available in the circumstances. 

ORDER NO. II. 

Messenger ?/ the Court. 
1. Every messenger of the court who is no~ an offi~er 

of the Public Service of the Territory shall giv·e secunty 
to the satisfaction of the magistrate of the district for 
the due fulfilment of the duties of his office and for the due 
and punctual payment by him to the parHes entitled. thereto 
of all moneys which shall come into h1is hands by virtue of 
his office. 

2. Except as otherwiJS•e provided in these rules, the 
process of the court shall be served or ·executed, as the 
case may be, through the messenger. 

3. Service or execution of process of the court shall 
be ,effected without any avoidable delay, and the mes~nger 
shall, in any case where r·esistance to the due servi~e, or 
·execution of the process of the court has been met with. or 
is reasonably anticipated, have power to call .upon a~y officer 
or member of the police force to render aid to himself .or 
his deputy. 

4. The messenger shall endo~se on or a!lnex to all 
process entrusted to him for service ~r •execution a return 
showing the date. and manner, ~f , servic~ or the. result of 
execution; and shall then forthwith return the said process 
to the clerk of the court. 

5. The messenger shall, as to PI'O;Cess. entru.s~d to him 
for service, notify by post or otherwis·e m wnhng to the 
party who sued out the process and as soon as may be, 
either -

( 1) that service has been duly effected and the date there­
of; or 

(2) that he has been unable to effect service. 

CIVIL 

ORDER NO. III. 

Clerk of the Court. 

1. (1) The clerk of the court shall keep a bo?k to be 
called the Civil Record Book and shall enter therem forth­
with at ·each successive stage of the action:--

(a) the number of the action; 
(b) the names of the parties and their attorneys, if any; 
(c) the date and hour of issue of summons; 
(d) the date on which defendant's time to enter appearance 

expires; 
(e) the date on which' the defendant •en1•ers appearanoe; 
(f) any remarks required by these rules or by the special 

circumstances of the case. 

(2) He shall also keep the Civil, Jud&'men~ Book, ~n? 
shall .enter therein th'e number of the action m the Civil 
Record Book, the date of the judgment, t~·e .name and add_r·ess 
of the judgment debtor, the name of the Judgm:ent. creditor, 
the nature of the debt, and the amount of the Judgment, 
and of the judgment creditor's oosts when these h'ave been 
taxed or fixed by the clerk. 

"Eiser", "Verweerder", "Applikant", "Respondent", en 
"Party" slui1 in, vir doeleindes van diening, k·ennis­
g.ewing, verskyning, endoss.ement en ondertekening, die 
prokureur wat vir sodanige party verskyn en die Burge­
me·est,er, VoorsLtt·er, Stadsklerk, Sekretaris of soortgelyke 
beampte van 'n plaaslike gesag of dergelike Hggaam en 
deur sodani:ge liggaam benoem; 

"Goedere" sluit in aHe voorwerpe vatbaar vir eiendoms­
r·egte, hetsy lewende of lewelose, hetsy stoflike of on• 
stoflik·e; 

"Hoer Hof" beteken die Hooggeregshof, enige Rondgaande 
Hof of die Appelafdeling van die Hooggeregshiof van 
Suid-Afrika; · · 

"Di·e Proklamasie" beteken die Magistraatshowe Proklamas;,e, 
1935; 

"Sekuriteit van waarde" sluit in elke dokument, die eien­
dom waarvan in i·ema:nd geV>estig is, .en wat dien 
tot bewys V'aJn die ·eiendomsreg op eni·g·e goedere of 
V1aJn die reg om enige eiendom op te eis of te ontvang. 

(2) Wanneer inge·volge h!erdie reels iets gedoen moet 
word binne 'n bepaalde aantal dae of ure, word ':n Sondag 
of publieke vakansiedag nie gereken as dee! van sodanige 
tydperk ni·e. 

(3) Aile afstande word here ken oor di·e kortste roetc 
redelik beskikbaar onder die omstandighede. 

ORDER NO. II. 
Oeregsbode. 

1. Elk•e geregsbode wat ni:e 'n beampte van die Staats­
di:en~ v•an die Oebied is nie, moet ten genoee van die 
mag1straat van die di5trik sekerheid stel vir di:(! behoorlik.e 
vervulling van sy pligte en vir die behoorlike en stipteHke 
betaling aan dk~ persone daarop geregtig van aile gelde 
wat deur hom kragtens sy amp ontvang word. 

2. Beh\liwe waar deur hi:erdie reels anderste bepaal is, 
moet aile prosesstukke van die hbf gedi·en of wtgevoer 
word, soos di:e g.eval mag wees, deur die bode. 

3. Die diening of uitvoering van prose~stukke van 
di:e hof moet sonder enige vermydelike verswm bewerk­
stellig word en in enige geval waar weer3tand t•een die he· 
hoorlike diening of uitvoel'ing van prosesstukke g·ebied is 
of redelihrwys verwag word, hlet di·e bode die mag 
om en1ge beampte of lid van die~ pol:isiemag op te roep om 
hom of sy adjunk hulp te verleen. 

4. Di:e bode moet op of! aan alle prosesstukke aan h'om 
toev:ertrou vvr diening of uitvoering 'n relaas stel of heg, 
wat di:e datum en wyse van diening, of die uitslag van 
di:e uitvoering, aantoon; en daarop moet hy sodanige proses­
stukkie onmiddellik aan die kler'k van die hof terugbesorg,. 

5. Di·e bode moet, met betrekking tot prosesstukke aan 
hom toevertrou vir diening, sodra doenlik, aan di.e persoon 
wat uiotreiki:ng van sodanige stukke aangevra het, per pos of 
andersiins skriftelik kennis gee, Of -

( 1) dat di·ening behoorlik bewerkst·ellig is en die datum 
daarvan; Of 

(2) dat 'h'y nie instaat was om diening te bewerkstellig nie. 

SIVIELE. 

ORDER NO. III. 

Klerk van die Hof. 

1. (1) Die klerk van die hof moet 'n boek genoem 
die Sivide Sakeboek hiou waarin hy by elke opeenvolgende 
stadium van die geding onmidd:ellik moet aanstip:-

(a) die nommer van die saak; 
(b) die name van di·e partye en hulle prokureurs, as enige; 
(c) die datum en uur van uitreiking van die dagvaring; 
(d) di·e datum waarop di:e termyn, birme welke verweerder 

v·erdediging kan aanteken, verstryk; 
(e) die datum waarop verwe·erder verdediging aanteken; 
(f) en]ge aanmerkinge deur h1erdie reels of die besonder 

omstandi:gh~J..e van die saak vereis. 

(2) Hy moet ook die Siviele Vonnisboek hou, en moel 
daarin aanstip die nommer van d~e saak in die Siviele Sake­
hoek, di·e datum v·an die vonnis, di·e naam e:n adPes van die 
voJllnis-skuldenaar, die naam van di·e vonnis-skuldeiser, die 
aard van die skuld,. d~e bedrag van die voJlllllis e.n van die 
vonnis-skuldenaar se kost•e wanneer laasgenoemde getakseer of 
deur di·e klerk vasg•estel is. 
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(3) He shall alS<J keep ll book to be called the Debt 
ttachment Book wherein he shall note the names of the 
arties to garnishee proceedings, and the dates of any proceSs 
hereunder and the dates and statements of the amounts 

recovered. 

(4) All rules applying to the Civil judgment Book 
shall apply, mutatis mutandis, to the Debt Attachment Book; 
and, if the judgment upon which fule garnishee prooeedings aJ'I~ 
founded was a judgment of some other oourt, the clerk shall 
transmit a copy of' the relative entry in the Debt Attachment 
Book to such other oourt. 

2. He shall also keep a cash book and sh'all enter 
therein short particulars of· all payments into and out of 
oourt, and shall take a r·eoeipt from each party to whom 
the money is paid out of court. 

3. ( 1) The summ.vns or other first document filed in a 
case or on an application not r·elating to a then pending case 
shall be numbered by him with a consecutive number for the 
year; and the action or application shall be entered by him 
in the Civil Record Book under that number. 

(2) Every document afterwards served or delivered in 
such case or application, or in any subsequent case in con­
tinuation of any such application shall be marked with such 
number by the party delivering it, and shall not be receiv•ed 
by the clerk of the court until so marked. 

4. ( 1) All documents delivered to him to be fil.ed of 
reoord and all minutes made· by the oourt shall be filed of 
record under the number of the r·e!lpectiv·e action or appli­
cation. 

(2) Copies of such records shall, upon prepayment of 
the prescribed fees, be made and issued by the clerk of 
the oourt to any person applying therefor and entitled thereto, 
or such oopies may be made by such person in the presence 
of the clerk. 

5. It shall also be the duty of the clerk of the oourt 

( 1) to sign and issue all suc'h pr·ocess of the oourt as 
may be sued out by any person entitled thereto; 

(2) 

(3) 

to notify the plaintiff forthwith by post or otherwise 
of the defendant's consent to judgment, payment into 
court of the amount claimed or any part thereof or of 
an application for a judgment by default having been 
refused; 

to write out, upon the request of any party and on 
payment of the following oourt fees, any process of 
the court which any party requests him k> write out, 
viz:-

Summons, defence or counterclaim . 5s. 
Application or security bond . . . 2s. 6d. 
Subpoena, warrant of execution or other 

process or document . 1s. 

provided that such assistance shall not be render-ed to 
the plaintiff in actions where the claim or value of 
the matter in dispute in oonvention exc-eeds the sum 
of £15; 

(4) to furnish any person applying therefor with a copy of 
the Proclamation and these rules on payment of a fee 
of one shilling. 

6. All fines imposed by the court shall be paid to the 
clerk of the court and, subject to the provisions of these 
rules, he shaH pay over and account therefor as thie Ad­
ministrator may from time to time direct. 

7. Any act required to be done by the derk of the 
court may be done by a judicial officer, except that a judicial 
officer shall in no case write out any affidavit, pleading or 
process for any party. 

ORDER NO. IV. 

Representation of Parties. 

1. (1) A party may appear and conduct his case 
either 

(a) in person; 
(b) by an attorney; 
(c) by an advocate duly instructed by an attorney. 

(2) Any local authority or similar body may in addition 
appear by its mayor, chairman, town clerk, secretary or 
similar officer nominated by it for the purpose. 

(3) No person appearing ,in virtue of the powers con­
ferred by Rule I ( 1) (a) or (2) shall be entiHed .to recov•er 
for S<J appearing any costs other than necessary disbursements. 

(3) Hy moet ook 'n boek, genoem die Skuldbeslagboek., 
hou, waarin by moet aanteken dk: name van die partye in 
skuldbeslagge<hnge en die datums van enige prosesakte i1nge· · 
volge daarvan, asook die bedrae vdhaal ·en die datums daar­
van. 

(4) Aile reels van toepassi111g op die Siviele Vonnisboek 
is, mutatis mutandis, toepasliik op di·e Skuldbeslagboek; en, 
as dite uitspraak waarop ·die skuldbeslaggeding berus 'n 
u-itspraak van 'n ander hof was, moet die klerk 'n af'skrif 
van die betrokke aantekening in die Skuldbeslagboek aan 
sodan:ig•e ander hof opstuur. 

2. Hy moet voorts 'n kasboelc hbu en moet daarilll kort 
besonderhlede aanstip van aile geregteHke .in- pf uitbetalilllge 
en moet 'n kwitansie verkry van el~e persoon aan Wi·e geld 
aldus 'uitbetaal word. . , 

3. ( 1) Die da,gvaring of ander eerste stuk ingeqien 
in 'n saak, of in v·erband met 'n applikasie wat g'n betrekking 
het op 'n aanhang:ige saak nie, moet deur hom van 'n 
volgnommer vir di-e jaar voorsien word; en die saak of 
applikasi·e moet deur hom in di·e Sivtiele Sakeboek onder 
daardi-e nommer aangeteken word. 

(2) El~e stuk wat daama .in sodanig·e saak of applikasie, 
of .in enige latere saak by wyse van voortsetting van enige 
sodanige applikasie, gedien of ingelewer word, moet deur 
die party wat dit inloewer met sodanige nommer gemerk word 
en moet nie deur die klerk van die hof in ontvangs geneem 
word, totdat dit so gemerk is nie. 

4. ( 1) Aile stukke by hom inrlewer vir doeleindes 
van notul-e ·en aile notu!.e deur die ho geboekstaaf moet op· 
geberg word onder die nommer van die betrokke saak of 
applikasie. 

(2) Afskrifte van sodanige stukke moet, te·en vooruit· 
betaaling van die voorgeskrywe fooi·e, deur die klerk van die 
hof g-emaak en uitgerdk word aan enige persoon wat daarvoor 
aanvrag doen en ger~g:tig daarop i>, of sodanige afskriftc 
kan deur sodanig·e persoon in die aanwesigheid van die klerk 
gemaak word. 

5. Di-e klerk van die hof is ook verplig -
( 1) om aile sodani,ge prosesstukke, die uitreiking waarvan 

deur eni,ge daartoe g•eregti&'de persoon aangevra mag 
word, te teken en ui•t te re1k; 

(2) om die eiser onrniddellik per pos of andersins kennis 
te gee, van di·e verweerder se toesremming tot vonnis, 
ger·egtelike inbetaling van die bedrag geeis of van e:nige 
gedeelte daarvan, of dat 'n applikasi~ vir vonnis by 
verstek van die hand gewys is; 

(3) om, op verso~k van enige party en t.~en beta-ling van 
di•e volgende hoffooie, enige prosesstukke uit te skryf, 
namelik:-
Dagvarilllg, verdediging of teeneis 
AppHkasie of borgakte . . . . 
Subpoena, lasbrief vir eksekusie ~f ander 

5s. 
2s. 6d. 

prosesstuk of dokument 1s. 
met di·e verstande dat sodani,ge hulp nie aan die 
1eiser v•erleen mag word nie in regsgedmge waarin die 
·eis of die waarde van die onderwerp in geskil in 
konvensie di·e som vw £15 te bowe gaan nie; 

( 4) om aaiiJ enitge persoon, op aanvraag, 'n eksemplaar van 
die proklamasie en hi·erdie reels, teen betaling van een 
sjieling te verstrek. 

6. Aile deur die hof opgelede boetes moet aan die 
klerk van di-e 'hof betaal word, en hy moet, onderhewig 
aan die bepali.nge van hierdie reels, dit oorbetaal en reken­
skap daarvan doen, soos die Administrateur van tyd tot 
tyd mag bepaal. 

7. Elke handeling, die verrigting waarvan a.an die klerk 
Va'll die hbf opgedra is, kan deur 'n regterlike amptenaar 
verdg word, met hlierdie uitsondering, dat 'n regterlike amp­
tenaar onder ge·en omstandighede 'n beedi·gde verklaring, 
pieitstuk of prosesstuk vir 'n parly mag uitskryf nie. 

ORDER NO. 'IV. 
Verteenwoordigi.ng va.oz Partye. 

1. ( 1) 'n Party kan verskyn en sy saak waarneem 
hetsy -

(a) persoonlik; 
(b) deur 'n prokureur; 
(c) deur 'n advokaat behoorlik daartoe ge'instrue·er deur 'n 

prokureur. 
(2) Enige plaaslike gesag of dergelike liggaam kan 

bowedien verskyn deur sy burgemeester, voorsitter, stads­
klerk, sekretaris of soortg.ely~e beampte vir die doe! be· 
no em. 

(3) Niemand wat verskyn kragtens die bevoegdhede hom 
verleen by Reel 1 (1) (a) of ((2), .is ten opsigte van sy 
verskyni111g ger·egtig op enige koste mders as noodsaaklike 
uitgawe nie. 
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( 4) It shall not be necessary f:or any person to file 
a power of attorney to appear; but the authority of any per­
son appearing for a party may be challenged by the other 
party within 48 hours after he htas notice that such person 
is so appearing; and thereupon such p~rson may not without 
leave of the court, so appear further until he shall satisfy 
the court that he h'as authority so to appear; and the court 
may adjourn the hearing of the action or application to 
enable him to do so. 

2. (1) If a party dies or becomes incompetent to oon­
tinue an action the action shall thereby be stayed until such 
time as an executor, trustee, guardian, or other compet·~nt 
person has been constituted or 1!-Ppointed in his place or 
until such incompetence shall cease to ·exist. 

(2) Wher·e an executor, trustee, guardian or other com­
petent person has been so constituted or appointed, the court 
may, on application order that he be substituted in 'the place 
of the party who has so died or become incompetent. 

ORDER NO. V. 

Pro Deo Applicants. 

1. Any person desiring to sue or ddend as a pauper 
may apply to the court ex parte and either in writing or 
viva voce for leave to do so. 

2. The court may upon any such application 

(a) examine the applicant on oath as to whether he has 
a prima facie right of action or defence, and as to his 
means; 

(b) 

(c) 

require the applicant to call further evidence with 
reference to either question; 
refer any such application to an attorney for investiga­
tion and report as to the applicant's means and whether 
he has a prima facie right of action or defence, as 
the case may be; and 

(d) r·equi·re fhe applicant to give notice of the appJi.cation 
to the opposite party. 

3. If the court is thereafter satisfied that the applicant 
has a prima facie right of action or of defence and is not 
possessed of means or earnings sufficient to enable him to 
pay the court fees and messenger's charges, th·e court may 
order -

(a) tha-t the process of the court shall issue and be served 
fr·ee of charge to the applicant other than for the 
disbursements of the messenger; and 

(b) that an attorney shall be appointed to act for such 
applicant; or 

(c) that the clerk of the court shall, without charge, write 
out such process, affidavits, notices and other docu­
rnents as may be required to comply with these rules: 

Pr·ovided that an order shall not be made in terms of para­
graph (b) of this rule, unless the applicant shall either produce 
the written consent of an attorney to w act, or shall satisfy 
the court that he is illit:erate or is for some other good reason 
unable to conduct his case in person. 

4. ( 1) If the pauper succ-eeds and is awarded costs 
against his opponent he shall, subject to taxation, be entitl~d 
to include and recover in such costs his attorney's costs and 
also the fees· and charges so remitt~d; and if he shall recover 
either for principal, inter·est or costs he shall first pay 
and !J:lake good ther·eout pM rata all such costs, fees and 
charges. 

(2) If the pauper shall not succeed or shall not recover 
upon a judgment in his favour no fees shall be taken fr.om 
h1m by the attorney so appointed to act for him. 

5. An order made under this Order -

(a) shall not exempt the applicant from liability to be 
adjudged to pay ·adverse· costs; and 

(b) may, on application at any time befor·e judgment by 
any person affected thereby, be reviewed and rescinded 
or varied by the court for good cause shown. 

ORDER NO. VI. 

Service Jf Proc.ess, Notires, etc. 

1. Any party requiring service of any process, notice or 
other document to be made by the messenger shall deliver 
to him· the original of such process, noti~ or document, 
together with as many copies thereof as ther·e ar·e persons to 
be served. . . 

( 4) Oeen volmag om te verskyn behoef deur enige 
persoon ingedien te word nie; maar di·e bevoegdheid van 
eriige persoon om namens 'n party te verskyn kan deur die 
teeparty betwis word binne 48 uur, nadat hy kennis dra dat 
sodanige persoon sal verskyn; ·en daarop kan sodanigc per· 
soon nie sonder verlof van die hof, verder optree nie voor 
en aleer hy tot bevredig.ing van di·e hof bewys gelewer het 
dat hy as sodanig bevoeg is; ten einde hom daartoe die 
geleentheid te g·ee kan dk~ hof die verhoor van die saak 
of applikasie uitstel. 

2. (1) Ingeval 'n party te sterwe 'kom of tot voort­
setting van 'n saak onbevoeg word, word sodanige saak op· 
geskort tot tyd en wyl 'n eksekuteur, kurator, voog of ander 
bevoegde perwon itn sy pl·ek · daargestel of aangestel io, oP 
totdat die onbevoegdheid opgehou het om te bestaan. 

(2) Wanneer 'n eksekuteur, kurator, voog of 'n ander 
bevoegde persoon aldus daargestel of aangestel is, kan die 
hof op applikasie gelas dat hy die persoon wat te sterwe 
gekom het of onbevoeg geword het, sal vervang. 

ORDER NO. V. 

Pro Deo Applikante. 

I. Iedereen wat 'n saak as 'n behoeftige wens te voer, 
hetsy as ds·er of v·erweerder, kan by die hof ex parte en Of 
skriftelik Of l'it·a t•'ocr aansoek doen vir V·erlof daartoe. 

2. Die hof kan na aanleiding van sodanige verroek -. 
(a) die applikant onder eed ondervra om vas te stel of 

hy 'n prif11la facie reg van aksi·e of verdediging het, 
en om trent sy middele; 

(b) vereis dat die applikant met betrekking tot be ide puntc 
verdere getuienis J.ewer; 

(c) di.e applikasies na 'n prokureur verwys vi-r ondersock 
en rapport aangaande die applikant se middele en di·e 
vraag of hy 'n prima facie reg van aksie of ver­
ded~gi:ng het, soos die geval mag wees; en 

(d) vereis dat die applikant kennis van die applikasie aan 
die teeparty gee. 

3. As die hbf vervolgens oortuig is dat die appli­
kant 'n prima facie reg van aksie of verdedigin~ het, 
en geen voldoende middde of verdienste besit om d1·e hof· 
fooi•e en bodeloon te betaal nie, kan hy beveel -

(a) dat die uitrdking ·en diening van di·e prosesstukke 
kost>eloos te·enoor di·e applikant g•eskied met uitsondedng 
van di•e bode s·e uitgawe; ·en 

(b) dat 'n prokureur aangestel word om namens di•e appli­
ka:nt op te tree; of 

(c) dat di·e klerk van die hof aile prosesstukke, beedigde 
V·erklaritnge, kennisgewinge en ander stukke wat volgens 
hi•erdie reels vere1s mag word, kosteloos uitskryf: 

Met die verstantde dat 'n bev·el onder paragraaf (b) van 
hierdie reel nie ver1een kan word nie, tensy di•e applikant 
Of die skriftelike inwilligitng van 'n prokureur om so op 
te tree aan di·e hbf voorle, of ten genoee van die hof bewys 
dat h'y ongeJ.etterd is of om ander goeie redes nie in staat 
is om sy saak persoonlik te voer nie. 

4. As die behioeftige in sy saak slaag met toekenning 
van koste teen sy teeparty, i·s h'y, behoudens taksasie, ge.­
r·egti>g om onder sodani·ge koste die onkoste van sy prokureur 
tesame .met di•e so kwytg•estelde fooie en lone in te sluit en 
te verhaal, en ingeval hy ten opsigte van die hoofsom, rente 
of koste, cnigiets mag ontvang, is hy verplig om allereers 
sodani•ge onkoste, fooie en lone pro rata daaruit te betaal en 
aan te suiwer. 

(2) As di•e behoeftige sy saak verloor of niks verhaal 
ten opsi•gte van 'n uitspraak in sy guns ni·e, mag die prokur·eur 
wat aangestel is om name'ns hom op te tree geen fooie van 
hom neem ni·e. 

5. 'n Bevel ingevolge hierdie Order gegee -
(a) vrywaar die applikant nie teen die blootstelling om 

veroordeel te word tot betaling van di·e koste van di-e 
tee party n.ie; 

(b) kan, te eni•g·cr tyd, voor uitspraak, op verroek van 
enige daarby betrokke perwon, deur die hof hersien 
en t·er sy g·estel of gewysi1g word, as grondige redes 
daarvoor aangetoon word. 

ORDER NO. VI. 

Diening V'O.Jl Pros.esstukkP, Ke1misgetvi.nge, ens. 

1. Eni•ge party wat 'n prosesstuk, kennisgewing of ander 
stuk deur die bode wil laat dien, moet aan hom die oor­
spronklitke van sodanige prosesstuk, kennisgewing· of stuk 
oorhandi.g tesame met soveel afskrifte daarvan as die aan­
tal persone waarop dit gedien moet word. 
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2. Except as hereinafter provided and in the case of 
service by post, process and notice may not be served on 
a Sunday or public holiday or between 8 p.m. and 6 a.m. 
and no such service shall be valid. 

3. ( 1) Where the application to the court is for an 
order affecting the lib~rty of the respondent, the process 
therefor shall be served by delivery of a copy thereof to 
the respondent pers·onally, unless th~ court shall for good 
cause shown give leave for such proc~ss to be served in 
some other specified manner. 

(2) All other process shall, sub}e~t to the proVISions of 
this Order be s·erveu upon the penon affect.ed thePeby by 
delivery of a c-opy thereof in on·~ or other of the following 
manners:-

(a) to the said person personally, or to his duly authbrised 
agent; 

(b) at his residence or place of btBiness or employment 
to some person apparently not less than sixteen years 
of age and apparently residing at or employed there; 

(c) if the person to be served has chbsen a domicilium 
citandi, at the domicile so chosen; 

(d) in the case of a corporation or company at its local 
office or in any other manner specially provided by 
law; 

(e) if the address of the person to be served is within 
the area of jurisdiction of the c-ourt for which the 
messenger has been appointed, and the plaintiff or 
his authorised agent has given written instructions to 
the messeng·er to serve by regist·ered post the process 
shall be so served: 

Provided that where service has been effected in the manner 
prescribed by paragraph (c) or (e) of this sub-rule, the 
Court or clerk of the court as the case may be, may, if 
there is reason to doubt wheth:er the process s·erved has 
come to the actual knowledge of the p~rson to be served, 
rule that such service is invalid. 

(3) The messenger shall, on demand by the person 
upon or against whom process is s'erved, exhibit to him the 
original of the pr·ocess •except when s·ervice has been effected 
by post, in which case the original may be in~pected whlere 
it is filed of record. 

4. ( 1) Where the person to be served k·eeps his residence 
or place of business clos·ed, and thus pr·events the messengd 
from serving the pr·ocess, it shall be sufficient service to 
affix a copy thereof to the outer or principal door of such 
residence or plaoe of business. 

(2) Where the messenger is unable after diligent search 
to find at the residence of the p~rson to be served eith·er 
that person or such person as is described in (2) (b) of 
the last preceding rule, it shall be suffic.ien~ s·ervioe to affix 
a copy of the process to the outer or pnnc1pal door of suCh 
residence. 

5. ( 1) Service of process in an action where no relief 
(other than oosts) is <!aimed save an order for ej•ectment 
from certain premises or a judgment for the rent thereof 
may, if it cannot otherwise be effected, be made by affixing 
a copy thereof to the outer or principal door or on some 
other conspicuous part of the pr·emises in question. 

(2) Service of an interpleader summons where claim 
is made to any property attached in exe·cution under process 
of the court may be made upon the attorney of record (if 
any) of the party to be served. 

6. Where two or more persons are to be serv•ed with 
the same process service shall be eff:ected upon each', except--

( 1) in the case of married persons not separated a tneJzs.a 
et thoro, or in respect of their goods, when service 
may be effected by deliv·ery to either in any of the 
manners hereinbefore stated; 

(2) 

(3) 

in the case of a partnersh~p, when service may be 
effected by delivery at the offtoe or place of business 
of such partnership, or uf there be non·~ such, then by 
service on any member of such partnership in aJny of 
the manners he·r·einbefore stated; 

in the case of two or more persons sued in their 
capacity as trustees of an insolvent estate, liquidators 
of a company, executors, curators, or guardians, when 
service may be effected by delivery . to any one of 
them in any of the manners hereinbefore stated; 

2. Behalwe vi•r so\·•er · hierna andersk bepaal word en in 
dk~ g·eval van diening per pos, kan prosesstukke en kennis­
gewinge nioe op 'n Sondag< of publieke vakansiedag 0f tussen 
8 n.m. en 6 v.m. gedien word nie en sodanige dioening •is on· 
gel dig. 

3. ( 1) W.anneer by die hof 'n applikasie betreffende die 
vryheid van die respondent gemaak word, moet die proses~ 
stuk daarin op die I'espondent persoonlik .gedien word deur 
'n afskri.f daarvan aan hom te oorhandig, tensy ·egter die 
hof om grondiog·~ redes toestaan dat sodanige prosesstuk op 
'n ander be[Jaalde wyse gedi:en word. 

(2) Aile ander prosesaktes moet, onderhewig aan die 
bepali>nge van hierdi~ Order, OPI die hetrokke persoon gedi~n 
word deur lewering van 'n afskrif daarvan op een of ander 
van di1c volgende maniere :-

(a) aan die persoon self, of aan sy behoorlik gemagtigde 
agent; , · 

(h) by sy waning of besigheidsplek of werkplek aan 'n 
persoon, oenskynlik minstens s·e·stien jaar oud en wat 
blykbaar daar woonagtig of werksaam is; 

(c) i'ng·eval die persoon op wie g·edien moet word, 'n domi· 
cilia m citandi aangewys het, dan by daa rdie ad res; 

(d) in di•e geval van 'n korporasie· of maatskappy by die 
plaaslike kantoor daarvan of op 'n ander spesiaal deur 
die wet bepaalde wyse; 

(e) ingeval di•e adres van die persoon op wie gedi·en moet 
word, binne di·e regsmaggebied van die hof is, w.aar­
voor die bode aangest·el is, en die eiser of sy gemag­
tigde agent skriftelike opdrag aan die bode gegeoe het 
om deur middel van geregistreerde brief te di•en, riloet 
di·e prosesstuk so gedien word: 

Met die verstande dat, waar diening uitgevoer is op di·e 
wyse voorgeskryf deur paragraaf (c) of (e) van hierdie 
sub-r·eel, di•e hof of die klerk van di·e hof, soos die geval 
mag we·es, as daar rede bestaan om te twyf·el of die gediende 
prosesstuk werklik tot die kennis van die p~rsoon, op wile 

. gedi•en moet word, gekom het, sodanige dieiling as ongeldig 
kan verklaar. 

(3) Die bode 
of teen wie 'n p~>se8$tu~: 
.daarvan aan· ho1ft 
bewerkstellig is, in 
die plek waar dit opgeberg 

4 .. ( 1) As die . persoon op wie gedien moet \VOrd sy 
waning of besigheidspl·ek gesluit hou en di.e bode sodoende 
verh~nder om die prosesstuk te di·en, kan die dieni.ng geskied 
deur 'n afskri.f daarvan aan die buite- of hoofdeur van' 
sodani,ge woning of besigheidsplek t.e heg: 

(2) Wanneer die bode nic in staat is om, nadat hy by 
di1e woning van die persoon op wie gedien moet word behoor­
Hk gesoek hiet, of daardie persoon of 'n persoon . soos be­
skrywe in (2) (b) van die voorafgaande reel, te vind nie, 
kan die diening g.eskied deur 'n afskrif van die pros.esstuk aan 
di•e buite- of h'oofdeur van sodanige waning t·e heg. 

5. (1) ln 'n aksi•e waarin (m~t uitsondering van kostc) 
g·een ander verJi,gting geeis word a.s 'n. be~el tot \'erdrywi.ng 
uirt 'n bepaalde :persed of 'n vonms v1r d1e huurgelde daar­
'>'3111, kan die dieni111g van die pros·esstuk, as 'n ander wyse 
van diening nie moontlik is ni·e, geskied deur die aanh'egting 
aan. 'n · ander in die oog vallende' dee! van d1e betrokkoe 
perseel. . 

(2) · 'n Tussenpleit-dagvaring ·in die' gevat 'wa~r a11111· 
spraak gemaak word opl goedere waar·op ingevolge 'n ·proses­
stuk vaJn di1e 'hof ·eks·ekutoriaJ.e beslag gele is, kan gedien word 
op d~e prokur·eur in die saak (as daar een _is) van dill'l 
persoon op wie gedien moet word. 

6. Waar dieselfde prosesstuk op twee of me·er persone 
geduen moet word, moet. diening op dkeen van hulle ge-
sk:i,ed, behalwe in die volgende gevalle:- · 

(1) ~n die geval van eggenotes wat nie van tafel en bed 
of ten opsigte van hulle goedere g.esk<Ci i'S nie, kan 
die diening g·eskied deur lewering, aan een of ander 
va~n beide, op enige van di•e manier•e hi,erintevore ver-
meld; 

(2) in die geval van 'n vennootsk.ap, kan die diening ge­
ski·ed deur lewering by die kantoor of besig'heidsplek 
van sodani·ge vennootskap, of by gebreke van so -•n 
kantoor of pl•ek, deur dvenilng op 'n lid voo sodanige 
vennootskap, op enige van die maniere hierintevore 
vermeld; 

(3) 1in die geval van twee ·of meer persone w'at g·edag:vaar 
word in huHe hoedanigheid as kurators van 'n 1molvente 
boedel, l·ikwidat,eurs van 'n maatskappy, eksekuteurs, 
kurators of yoogde, kan di•e dienin~ geskied ~eur le~e­
rilng aan emgeen van h'ulle, op emge van d1e mam~re 
htierintevore vermeld; 

1
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(4) In the case of a syndicate, unincorporated company, 
club, society' church, public institution, or public body' 
when service may be enected by delivery at the local 
office or place of business of such body or, if there 
be none suc·h, by service on the chairman or secretary 
or similar officer thereof in any of the manners herein­
before stared. 

7. ( 1) Service of a subpoena requiring the attendance 
of a witness may be effected in any of the ma111ners in 
rules 3 or 4 of this Order prescribed, at a reasonable time 
before attendance is required. 

(2) (a) Service of any notice, request, statement or 
other dQCument which is not prooess of the court may 
be ·effected by delivery by hand at the address for 
service given in the summons or appearance to defend 
(as fh~ case m,ay be), or by sending by registered 
post to the postal address so given. 

(b) An . address for servioe or postal address so given 
may be chang.ed by the delivery (as defined in Order I, 
rule 3) of notice of a new addr.ess, and thereafter service 
may be effected as aforesaid at such new address. 

(c) Service by registered post under this sub-rule shall be 
deemed, until the· contrary appear, to hav·e been eff>ected 
at 10 a.m. on the next day but one after the post­
marked date upon the reoeipt for registration. 

(3) Service under this rule need not be effected through 
the messenger. \ 

8.. ( 1) Where service cannot be effected in any mwner 
her·einbefore prescribed,· the court may, upon ·evidence of 
th'at fact and that the action is within_ the jurisdiction of 
the court, make an order allowing service to b~ effected in 
suc'h manner as may be stated in such order, including notice 
by advertisement in substitution for or in addition to service. 

(2) Unless the summons commencing the action has been 
served upon the defendant personally or the defendant has 
appear·ed thereto or notice of attachment has been given to 
the defendant personally -

(a) the execution creditor shall, if any property, corporeal 
or incorporeal, is attached in execution, within f:our 
days after attachment give security for twice the gross 
amount which mav be realised under such attachment 
as unliquidated damages should such judgment be 
reversed, unless the execution debtor shall endorse 
on the writ of execution that ht dispenses with such 
s·~urity; and if such security is not given or dispensed 
with, the attachment shall cease to have effect. In 
other cases the withdrawal of thie attachment shaH be 
effected by th~ messenger endorsing on the writ of 
execution that the attachment is wirb{lrawn, together 
with the time and date of making such endorsement, 
and he shall deliver notice to the execution creditor and 
execution debtor and also to any claimant if int·erpleader 
proceedings. in Iespect of the attached property have 
been instituted informing them that the attach'ment has 
been withdrawn at the ti 11e and date endorsed on 'the 
writ. Such withdrawal of attachment shtall be deemed 
to hav·e been effected at the time and on the date so 
·endorsed on the writ; 

(b) if moneys are. receiv·ed by th:e messen.ger under any 
form of executwn, such moneys shall not be paid over 
to the judgment creditor until he has ·given security 
for the restitution, should such judgment be reversed 
of the full amount reoeived by the messenger or until 
the judgment debtor shall endors~ on the 'order or 
writ of execution that he dispenses with such security; 

(c) the prescribed f:ee for security given under this rule 
shall without taxation be allowed therefor to the attorney 
of the judgment creditor, and shall be recoverable as 
part of the costs of execution; 

(d) any order or writ of execution shall bear on its face 
the following statement in writing:-

"Security for restitution to be r·equired, unless 
it is dispensed with by the judgment debtor or 
notice of attachment is given to him personally"; 

(e) any such security may,· if the judgment in question i.s 
reversed or varied be sued on by the judgment debtor 
without any cession thereof to h'im. 

9. ( 1) Where the service to be effected is that of -

(4) r~n die gev'al van 'n sindikaat, nie-ingelyfde maatskappy, 
k_Iub, vereniging,_ ker~, ?penbare. inrigting, of opent>~re 
h:ggaam, kan d1e dienmg geski·ed deur lewering by 
die plaaslike kantoor of besigheidsplek van sodanige 
Hggaam of, by gebreke van so 'n kantoor of plek, deur 
dienirng op die voorsitter, sekretaris of soortgelyke be­
ampte daarvan, op enige van die maniere h'ierillltevore 
vermeld. 

7. (1) Die diening van 'n subpoena waarin die opwag­
tWng v·an 'n getuie verlangj word, kan geskied op enigeen van 
die manier•e tn reels 3 of 4 van hierdie Order bepaal, en moet 
'n redelike tyd voor die vereiste opwagting bewerkstellig 
word. 

(2) (a) Die diening van enige kennisgewilllg, versoek, 
\nerklanmg of ander stuk wat nie prosesstukke van die 
hlof :is nie, kan geskied deur oorhandigilng by die adres 
van di,ening aang·ewys in die dagvarmg of stuk waarop 
Vierdedi:ging aangeteken is (soos die geval mag wees), 
of deur toesending per geregistr·eerde brief aan die 
posadres aldus aang·ewys. . 

(b) 'n Adres van diening of posadres aldus aa:ngewys, 
kan verander word deur die inlewering (soos bepaal 
Jn Order I, reel 3) van 'n kennisg·ewing waarin 'n nuwe 
adres aangewys word, en daarna kan diening soos 
voormeld by sodanige nuwe adres geskied. 

(c) Dit moet, totdat die teendeel blyk, beskou word dat 
diening deur die pos,· ingevolge hierdi·e sub-reel, by 
wyse van geregistreerde brief om 10 v.m. op die tweede 
dag na die posdatum op die registrasiebewys, ge­
skiied h:et. 

(3) Di.ening ingevolge h1ierdic reel hoef nie deur die 
bode te geskied nie. 

8. (1) Wanneer die diening nie op enige hierintevore 
voorgeskrywe manjere kan geskied ni,e, kan die h'of, nadat 
bewys gelewer is h'iervarn en! dat di·e saak binne die reg-smag 
vw die hfof val, 'n bev-el uitvaardig wat toelaat dat diening 
kan gesk~ed op 'n wyse soos aangedui mag word in sodanige 
bevel, :ilnsluitende kennisgewing by wys•e van advertensie in 
plek vw of benewens diening. 

(2) Tensy die dagvaring waardeur die aksie ingestel 
word, op die verweerder persoonlik g·edien is, of tensy die 
verweerder mgevolge die dagvaring verskyn hiet, of tensy 
kennisgewing van beslaglegging aan die verweerder persoon­
Iik gegee is --

(a) moet die •eksekusie-skuldeiser, a3 eksekutoriale beslag 
op enige goedere, hetsy liggaamlike of onHggaamlike, 
gele is, binne viler dae na die beslagl·eg;gillg sekuriteit 
stel vir dubhe! die bruto-bedrag wat die goedere in­
g·evolge sodanige beslaglegging mag opbring, by wyse 
van ong.elikwideerde s'kadever_goeding iillgeval sodanige 
vonnis v•ernietig mag word, teitsy die eksekusie-skt.iideriaar 
op die eks·ekusje-lasbrief skrifte!i:k verldaar dat hy van 
sodan~ge sekuriteit afsien; en as wdan~ge sekuri­
teit ni-e geg-ee word nie of daarvan nie afgesien 
is ni,e, sal die beslaglegging nie Ianger van krag w~s 
nie. In ander gevafle moet die terugtrekking van die 
beslaglegging geskied by wyse van 'n aantekening deur 
die bode op die eksekusi•e-lasbrief dat die beslagl•egging 
teruggetrek is, tesame met die tyd en datum wanneer 
sodanig.e aantekening gemaak is, en hy moet daarop 
k·ennis gee aan die eksekusie-skuldeiser •en eksekusie­
skuldenaar en, as 'n tussenpleit-geding met betrek­
king tot die goedere onder beslag, ingestel is, .dan 
ook aan sodanige eisers, dat die beslaglegging terug­
g·etrek is op die tyd en datum ~at op die lasbrief 
aangeteken is. Sodanige terugtrekking van 'n beslag­
J.egging moet beskou word as uitgevoer te wees ten tye 
•en op die datum aldus op di~ lasbrief aangeteken. 

(b) W anneer gelde drngevolge enige vorm van eksekusie deur 
die bode ontvang word, moet sodanige gelde nie aan 
die eksekusie-skuldeiser oorbetaal word nie, voordat hy. 
Vtir die geval dat die vonnis V'emietig mag word, seku­
niteit gestel het vir teruggawe van die volle bedrag 
deur die bode ontvang, of tensy die eks:ekuSiie-skuldenaar 
'n skni.ftelike aantekenilllg op die ekse'kusie-lasbrief gemaak 
bet dat hy van sodanige sekuritei·t afsien. 

(c) Moet die voorgeskrywe fooi, ten aansien van sekuriteit 
:imgevolge bierdie reel gestel, sonder taksasie aan dioe 
prokureur vw die vonnis-skuldeiser toegestaan word, en 
~s verh'aalbaar as dee! van die eksekusiekoste. 

(d) Moet op die voorkwt van aile eksekusie-bevele of las-
briewe die volgende skriftelike verklaring verskyn:-· 

"Sekuriteit vi-r teruggawe word vereis, tensy 
die vonnis-skuldenaar daarvan afsien of kennis van 
die beslaglegging aan hom persoonlik g~gee word.'' 

(e) Kan die von:nis-skuldenaar, as die betrokke vonnis ver­
nietig of gewys.ig word, op sodanige sekuriteit ge· 
regtellilk vorder sander enige oordrag, daarvan aan hom. 

9. ( 1) Wanneer die diening wat bewerkstellig moet word 
die volgende is:-
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(a) summons for civil imprisonment; 

(b) an order made ex parte whi.ch calls upon the respondent 
to show cause at a time stated or limited in the ord~r; 

(c) an interpleader summons; or 

(d) notice to a judgment debtor under Order XXVIII, rule 
5 (2), 

service shall be effected at least three days plus one ad­
ditoo_nal day for each' 10 miles distance of th~ place of 
service from the court house, not exceeding 21 days in all 
before the time stated or limi~ed therein for the appearanc; 
of the party serv·ed. 

(2) Except where otherwise provided, notice of appli­
catio~ to the ~urt shall be served at least three days llefon: 
the hme appomted for the hearing of the application. 

10. (1) Where under any rule other than ru!.~ 7 of this 
Order service of any summons or process may be ·dfeded 
by registered post the service sh~ll be so effected by the 
messenge~ plapng a copy. there~f m an envelope, addressing 
and poshng 1t by prepaid registered letter to the addr.ess 
of ~he part.>: t<? be served and at the time of registration 
makmg application through the Post Office requiring to be 
furnished with an acknowledgment by the addressee of 
the receipt thereof. 

, A receipt forl!l. completed as provided in sub-paragraph (2) 
shall be a sufficient acknowledgment of receipt for the 
purposes hereof. 

(2) In effecti.~g delivery of a registered letter through 
a pnvate post off1ce box or bag rented from the Director 
of Posts and Telegraphs of the Territory postal officials 
shall place a printed receipt form bearing the registered 
number and the address of such registered letter in such 
box, or bag and the representation at the proper post office 
of the ~aid receipt signed either by the addressee or the person 
presenhng: !he same purporting to sign for the addresse·e shall 
be a sufficient warrant for the delivery of such registered 
letter to the applicant. 

. (3) Every su~h letter. sh~ll have on the envelope a 
prmted or typewntten notice m the following terms:-

"If delivery of this letter cannot be made within 
............ days ~t is not to be readdressed but is to be 
returned to the sender." 

ORDER NO. VII. 

Summons Commencing Action. 

1. The process or the court for commencing an action 
shall be by summons calling upon the defendant to enter 
an appearance within a stated time after service (which shall 
not be les~ than_ three days, plus one additional day for 
each 10 miles distance of the place of service from the 
co~rt house, but ~ot. to exceed 21 days in all) to answer the 
claim of the plamtiff, and warning the defendant of the 
consequences of fanure to do so; and shall be si~ned by 
t~·e clerk of the court, and sh'all bear thle date of Issue by 
hLm. 

2. (I) The summons shall before issue be endorsed 
with-

(a) particulars of claim; 

(b) forms of -

(i) consent to judgment; and 

(ii) appearance to defend. 

(2) The endorseme•nt (a) shall be sign~ by the plaintiff 
or by his atfurney, and the full particulars whle11e the plaintiff 
will accept service of process in the action (which address, 
except in places where there are fewer than three attorneys 
or firms of attorneys practising independently of one an­
other, shall not be more than th1ree miles distant from the 
court ·house) and also the postal address of the person 
so signing shall be given thereon. 

3. (1) The particulars of claim shall show the nature 
and amount of the claim, the rate of interest and th'e amount 
thereof claimed up to the date of the summons and the 
amount whic'h, if the acti-on is undefended, is claimed for 
atttomey's oosts and oourt fees. The messenger shall endorse 
the amount of his ch'arg·es on thle summons on service thereof. 

(2) The particulars shall also show any abandonment 
of part of the claim under section thiriy-sevcn of the Procla­
mation and any set off under section thirty-eight of the 
Proclamation. · 

(a) 'n dagvar:ing tot sivlele gyseling; 
(b) 'n be\'el ex parte gegee waaniu die verweerder opge­

roep word om op of binne 'n ,bepaalde tyd, in die 
bevel aangedui, redes aan te toon; 

(c) 'n tussen plei,t-dagvaring; of 
(d) kennisgewing aan 'n vonnis-skuldenaar ingevolge Order 

XXVlii, reel 5 (2), 
moet di·ening ten minste drie da·:! voor di,e tyd daarin aan­
gedui of vasgestel vir die verskyning van die gediende 
party gesk1i·ed, met die verstande dat een verdere dag ten 
opsigte van elke afstand van 10 myl waarop die plek van 
di,ening van di·e geregshof gelee is, bygereken moet word -· 
21 dae in totaal nie te howe gaande nie. 

(2) Behalwe vir sov·er anders bepaal is, moet kennis­
gewing van 'n applikasie aan die hof, ten minste drie dae 
v'oor die tyd bepaal in di·e verhoor daarvan, gedien word. 

10. (I) Waar die diening van enige dagvaring of 
prosesstuk ,i,ngevolg·e enige reel, met uitsondering van reel 7 
van hierdie Order, per geregistreerde brief kan uitgevoer 
word, moet diening as volg geskied: Die bode plaas 'n 
afsknif daarva111 in 'n konvert, adresseer en pos dit 'Per voor­
uitbetaalde ger·egistreerde brief aan die adres van die party 
wat gedien moet word en doen ten tye van registrasie 
aansoek deur die Poskantoor om verskaffing van 'n erkenning 
van ontvangs deur die geadresse·erde. 

'n Ontvangsvorm voltooi• soos voorsi•en in sub-paragraaf 
(2) •is g·enoegsame erkenning van ontvangs v•ir die doeleindes 
h•i•erva:n. 

(2) Waar aflewering van 'n geregistreerde brief geskied 
deur 'n privaat poskantoorbus of -sak, gehuur van die Direk­
teur van Pos- en Telegraafwese van die Oebied, moet pos­
beamptes 'n gedrukte ontvangsvorm met die registrasie-nommer 
en die adres van sodanig·e bdef daarop in sodanige bus of 
sak plaas, en die vertoning by die betrokke poskantoor van 
genoemde ontvangsvorm, geteken .hetsy deur die geadres­
seerde of die persoon w1t sulks aanbied en voorgee namens 
die geadresseerde te t~ken, is voldoende waarborg vir die 
aflewering van sodanige geregistreerde brief aan die applli­
kant. 

(3) Elke sodani:ge brief moet op die konvert 'n ge­
drukte of getikte kennisgewing he in die voJ.gende be-
woording:- -

"As hii·erdie. brief nie. bi,~ne ........... da.e afgelewer 
kan word n1e, moet dtt me opnuut geadresseer word 
n4e, maar aan die afsender teruggestuur word." 

ORDER NO. VII. 

Aanhangigmaking vta.n '11 Sank by wyse van Dagvaring. 

I. . 'n Saak. word aanhangig gemaak by wyse van 'n 
dagvafllng waarm die verweerder opgeroep word om binne 
'n . bepaalde tyd na di;e d.iening (welke tyd nie minder as 
dme dae moet wees me, plus een verden: dag ten opsigte 
van d_ke afstand van 10 my! waarop die plek van diening 
van d1e geregshof gelee is, maar 21 dae in totaal nie t.e 
iJ?we gaande n!e) verdediging aan te teken, ten einde op 
e1ser se vordenng te antwoord, en waarin die verweerder 
gewaarsk~;~ word t~n die gevolge van versuim, om dit te 
doen. D1e dagvanng moet onderteken wees deur die klerk 
van die hof, en moet voorsien wees van die datum waarop 
hy dit uitreik. 

2. (I) Op di'e dagvaring moet geendosseer wees --­
(a) besonderhede van vordering; 
(b) vorms va111 --

(i) toestemming tot vonnis; en 
(ii) aantekening van verdediging. 

(2) Die endossement (a) moet geteken word deur die 
eiser ?f sy prokure~r, en . di~ voile besonderhede ten opsigte 
van die pJ.ek waar •eJser di•enmg van prosesstukke i'n die saak 
sal aann~m, (welke. adres, met die uitsondering van p1ekke 
waar mmder as dne prokureurs of prokureur-firmas onaf­
h~nklik van. mekaar praktis~r, nie ver~er as drie my! van 
die geregshof mag wees me) asook die posadres van die 
persoon wat aldus teken, moet daarin aangegee word. 

3. (I) Die besonderhede van .vordering moet die aard 
en be?rag .. ~aarvan aantoon, di_e rentekoers en. die bedrag 
van dJ·e gee1ste rente tot op d1•e datum van die dagvaring 
aSO?k die bedrag wat, ingeval die saak onverdedig is, te.~ 
ops1gte van prokureurskoste en hoffooie g·evorder word. Die 
bode moet by di·ening van die dagvaring die bedrag van 
sy loon daa~p endosseer. 

(2) f?ie. besonderhed~ moet ook enige afstand van dee! 
van die e1s mgevolge ~rt1kel sew.e-en-dertig van di1e Prokla­
masie en enige skuldvergelyking ingevolge artikel ag~en-d,erllg 
van die Proklamasie aantoon. 

) 
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(3) Where the summons contains more than (me claim, 
the particulars of each claim and the relief s·oug'ht in respect 
of each claim shall be stated separately. 

(4) Where the particulars oontain more than 100 words 
they may be contai,ned in annexure served with th:e summons, 
which annexur·e sh'all be taken to be part of fhe summons. 

(5) The clerk of the court may refuse to issue a summons 
in which an ·excessive amount i'S claimed for attomey's costs 
or oourt fe.es. 

4. The summons shall also show 

(a) the surname of the defendant by which he is known to 
plaintiff, his residence or place of business ,and, where 
known, his christian name or tnitials and h'is occupation; 
and, if defendant is sued in a representative capacity, 
the capacity in which h'e is so sued; 

(b) the christian name and the surname, occupation, and 
r·esidence of the plaintiff; 

(c) wher·e the plaintiff sues .as cessionary, the name, addr·~ss 
and description of the cedent at the dat.e of the cession, 
and the date of the cession; 

(d) wher·e the plaintiff sues in a repr·esentativ·e capacity the 
capacity in which he sues; 

(e) where the plaintiff sues upon an instrument present­
ment whereof was necessary, the fact and date of 
pr·esentment. 

5. More claims than one may be made in a summons, 
either alternatively or otherwise, so lang as the claims ar·~ 
not mutually inconsistent or based upon inconsistent allega­
tions of fact; the oourt may, on application, strike out any 
inconsistent claim. 

6. (1) Any two or mor·e persons claiming or being 
sued as co-partners may sue or be sued in the name of the 
firm, of which such persons were co-partners at the time of 
the accruing of the cause of action; and in any such case, 
any party may by notice r·equi:re from the party so suing 
or sued, a statement of the names and plaoes of residenoe 
of the persons who wer•e at the time of the accruing of 
the cause of action co-partners in any such firm. 

(2) The party receiving such notice shall, within three 
days after receipt thereof, furnish the statement required. 

(3) When the names of the partners are so declar.ed, 
the action shall pl'oceed in the same manner and the same 
cons·equenoes in all respects shall f1ollow as if they had be.en 
named in the summons; but all the proceedings sh'all never­
theless continue in the name of the firm. 

( 4) Any person carrying on business in a name or style 
other than his own name may sue or be sued in such name 
or styl·e as if it were a firm name; and so far as the nature 
of the case will permit all the provisions of this rule 
relating to proceedings against firms shall apply. 

(5) The pmvisions of this rule shall also apply mutatis 
mutandis to an unincorporated company, syndicate or 
association. 

7. (1) Subj·ect to the provisions of this Order, 
a summons may, before service, be amended by the plaintiff 
as he shall think fit. 

(2) Any aJt.eration or amendment of a summons before 
service, and whether befor·e or after issue, sh'all, before the 
summons is served, be initiaHed by the clerk of the court 
in the original summons, and, until so initialled, suc'h alter­
ations and _amendments shall have no effect. 

(3) A summons may, aft,er service, be amended with 
the leave of the court either on application on notice or at 
the hearing subject to such' order as to adjournment and costs 
as shall be just; and the court shall take into consideration 
whether adequate prior notice of intenHon to apply for such 
amendment has been served upon the other party affected. 

ORDER NO. VIII. 

Claims in Rceconvention. 

1. The provisions of these Orders shall 111;utatis mutandis 
apply to da1ms ill1 reconvention except that It shall not be 
necessary to enter an appearance to defend, and that all 
times which in fh'e case of a claim in convention, run from 
the date of' appearance shall, in the case of a clai~ in re­

·convention, run from the date of delivery of the claim. 

(3) Wa:nneer di,e dagvaring meer as ·een vorderi.ng 
bevat, moet die besonderhede van elke vordering en die 
v·erligting ten opsigte van elke vordering aan~evra, afsonder­
lik vermeld word. 

(4) Wanneer die besonderhede meer as 100 woorde be­
vat, kan h'ulle ~n 'n aanhangsel met die dagvaring gedien 
word ; die aanhangsd word as dee! van die dagvaring be­
skou. 

(5) Die klerk v·m di'e hof kan die uitreiking van 'n 
dagvaring wder vlaarin 'n buitensporige bedrag gevorder 
word by wyse van pmkureurskoste, hoffooie of bodeloon. 

4. Di·e dagvaring moet ook aantoon -

(a) die familienaam Vdn verweerder waarunder hy aan die 
eiser bekend is, sy woon- of besigh.~idspJ,ek, en, indkn 
bekend, sy voornaarn of voorl·etters en sy beroep; en, 
as di'e v·erweerder in 'n verteenwoordigende hoc­
danigheid gedagvaar word, die hol"danigheid waarin hy 
gedagvaar word; 

(b) die voornaam en familienaam, die bero~p en die woon­
plek van die eiser; 

(c) wanneer die eiser as sessionaris dagvaar, die naam, 
adr·es en 'n beskrywing van die sedent ten tye van 
di'e sessie, asook die datum van di·e s·essi,e; 

(d) wanneer di,e eiser in 'n V·erte·enwoordigende hoedanig­
'heid dagvaar, die hoedanigheid waarin h1y dagvaar; 

(e) wanneer die eiser op 'n dokumentere stuk, wat aan­
gebied moes word, dagvaar, die feit en datum van 
aanbieding. 

5. Meer a;; ·een vordering kan in een dagvaring gestel 
word, hetsy in die alternaHef of and·~rsins, mits die vorde­
ring·e nie onderling teenstrydig i;; of gegrond is op on­
verenigbar'e feitlike beweringe nie; di·e hof kan, op aansoek, 
enige teenstrydige vordering skrap. 

6. ( 1) Enige twee of meer persone wat as mede-v·ennote 
dagvaar of gedagvaar word, kan in naam van die firma 
waarvan hulle mede-v·ennote was ten tye van di'e ontstaan 
van die skuldoorsaak, dagvaar of gedagvaar word; en in 
sodanige geval, kan enige party van die party wat aldus 
dagvaar of g·edagvaar word by wyse van kennisg,ewing ''n 
opgawe verlang van di·e name en woonplekk·e van die persone 
wat ten tye van di•e ontstaan van die skuldoorsaak mede­
vennote van sodanige firma was. 

(2). Die p~rty aan wie sodanige kennisgewing gerig word, 
moet bmne dne dae na die ontvangs daarvan die verlangd~ 
opgawe verskaf. 

(3) Wanneer die name van die vennote aldus v~erstrek 
is, word die ~aak op dieselfde wys·e V•ervolg en di·eselfd~ 
g·evolge gdd 'lltl aile opsigte, asof hulle in die dagvaring 
g·enoem .was; dog aile geregtdike stappe word desnieteen­
staande m die naam van die firma voortgeset. 

( ~) Enige persoon wat besigheid dryf onder '.n naam of 
opskt~If wa·t nie sy ei"o naam is nie, kan onder sodani!l'e naam 
dagvaar o~ g·edagvaar wot~d, asof di1t die naam van ~n firma 
-w:as; en ':'~r soVIer di~ aard van die saak dit toelaat, geld al 
di1'e bepahnge van hi,erdie r·eel met betrekking tot geregte­
like stappe teen firmas. 

(5) Die bepalinge van hierdie reel is ook 1111J.tatis mutandis 
van ~o~passing op nie-ingelyfde maatskappye, sindikate of 
ver·en>~gtnge. -

, 7. ( 1) Behlouden~ <!-ve bepalinge van hi,et~'!ie Orner ka:n 
~ dagvalllltl~, voor dJ•emng daarvan, na goodv.tnde deur die 

eJs·er g·ewysig word. 

(2). ~n~g~e verandering of wysiging van. 'n dagvarmg, 
voor d~emng daarvan, en h'etsy voor o'f na uitreikmg moet 
aJ.eer die dagvaring gedien word, deur die klerk ~an di·~ 
hbf ·m die oorspronkli-ke dagvaring geparafeer word en 
sodani:ge veranderinge en wysiginge is van nul en gene; 
waarde, voot~dat h'uHe aldus geparafeer is nie. 

(3) 'n Dagvadng ka:n, na dienin~ daarvan, met verlof 
van die hof gewysig word Of op apphkasie na voorafgaande 
k·ennisgewing Of by die verhoor van die saak onderlrewig, 
in 'hierdie geval egter, aan sodanig·e bevel ten opsigte van 
verdagmg en kmte as billi'k mag. wees; en die hbf moet 
daarby ·illl aanmerking neem of die betrokke t·eeparty op 
voldoende wyse tevore i1n k,ennis gestel is van die voomeme 
om V'ir sodaa:ni:ge wys·iging•e aansoek te doen. 

ORDER NO. VIII. 

Eise in Rekonvensie. 
1. Die bepalinge van h'ierdie reels ~ matatis mutandis 

van toepassing op eise in rekonvensie be'halwe, dat dit nie 
nodig is om veroediging aa:n i.e teken nie, en dat aile tydperke 
wat, in di·e geval van 'n eis in konv.ensie, van die datum 
van die aantekening van verdediging loop, in di·e geval van 
'n eis in rekonvensie van di•e datum van inlewering van dile 
eis loop. 
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2. A claim in reoonvention shall be made by the delivery 
within seven days after appearance of a statement in writing 
gtvmg such particulars of the claim in reconvention as are 
required as to claims in convention. 

3. (1) A defendant may set up by a claim in reconven­
tion any right or claim of any amount which he may allege 
against the plaintiff, whether liquid or illiquid, whether 
liquidated or unliquidated, whether or oot it ·arises out of 
or is connected with the subj·ect maHer of the claim in con­
vention; and such claim (if within the jurisdiction of the 
court) shall hav;e the same effect as a cross-action so as 
t·o ·enable the court to pronounce a final judgment in the 
same action both on the claim in convention and on the 
claim in r·~convention. 

(2) Where the amount of a claim in r•econvention exce·eds 
the jurisdiction defined in s·ecHon hw:nly"eight of the Procla­
mation, and the def,endant making such counter-claim desir•es 
a stay of the plaintiff's action under section forty-four, he 
shall when delivering his counterclaim, or with1in f:orty.oei·ght 
hours thereafter, apply on noHoe for such stay, and at 
the_ t!me of hearing such application the court being first 
sattsfted that the counterclaim is beyond its jur.isdiction, shall 
proceed ~o :decide whether to grant or r·ef'use a stay aft·er 
hearing such evidence as the parti~s may adduce. Wh:ere 
no application for stay has been made, or where such an 
application has been refus·ed, the court shall ignore the 
counterclaim, and proceed to hear the claim in convention. 

4. A .cl~im. in r·econv_ention shall not pr•ejudioe the right 
of the plamtlff m convention to apply for summary judgment. 

5. Where both the claim in convention and th1e claim in 
reconvention proceed to trial under Order XVIII of thes•c 
rules, each action may be tried separately, but· judgment shall 
be given on both pari passrt. . 

6. A claim in r·econvention may not be made by a 
defendant in reconvention. 

~· ~here . an action is withdrawn, stayed, discontinued 
or d1smusS1ed,_ tt shlall nev•ertheloess be oompet·ent to proceed 
separately wtth the claim in reconvention, if any. 

ORDER NO. IX. 

Appearance to Def.end. 

1. (1) A defendant intending to defend shall, within 
three clear days after servke of the summons, plus one 
additional day for each 10 miles distance of the place of 
service from the court house, not exce•eding 21 days in all, 
<;>r )rVithin the period limited by the summons, whichever 
shall be the longer, •enter an appearance to defend by de!i.v•ery 
of a memorandum in writing that he int.ends to defend. 

(2) In achons against the Administration of the Terri­
tory or the South African Railways and Harbours Administra­
tion appearance to defend may be ·entePed at any time with~n 
21 days after service. 

2. Such memorandum shall be signed by the def:endant, 
and shall state the full addr•e3S for service (which address 
except in places where there ar•e fewer than thr·ee attorneys 
or firms of attorneys practising independently of one an­
other, shall not be mor·e than three mil·es distant from the 
court house) and also the postal address of the person who 
has so signed. 

3. The clerk of the court shall, at the request of an 
illiterate defendant who does not employ an attorney, enter 
an appearance for him. 

4. The entry of an appearance shall be without prejudice 
to any obj·ection or exception which the defiendant may have. 

ORDER NO. X. 

Judgment by Co,nse,nt or Default. 

1. (1) A defendant may consent to judgment by -

(a) signing the form of consent endors·ed on the original 
summons; or 

(b) lodging with the clerk of the court a consent in a 
similar form duly signed by him and by two witnesses 
whos·e addresses ar·e also given; 

(c) lodging with the clerk of the court thie copy of ~he 
summons s•erved upon him with th:e form of consent 
·endorsed thereon duly signed by him. 

2. 'n Eis vir r·ekonv;ensie moet binne sewe dae na aan­
tekening va:n verdediging gemaak word deur die inlewel1iilig 
van 'n skriftelike opgawe waarin sodanige besonderhede 
van d~e eis in 11ekonvensie aangetoon word as vereis WIOrd 
met betr:ekldng tot dse in konv;ensi:e. 

3. ( 1) 'n V·erweerder ka,n in sy eis in rekonvensie enige 
beweerde reg of vordering te•en die :eiser opwerp, onVIerskillig 
wat di1e bedrag daarvan is en of dit likw:ide of illikwide, 
gdikwideer of ongelikwideer is, onv.erskilli~ of dit voortvloei 
uirt, of in Vlerband staan met di•e onderwerp van di:e eils ·in 
konv:ensi:e of nie, en sodan:i:ge eis (indi•e:n binne di,e regsma·~ 
va:n di:e hlof) het, nesl 'n kruisg.edilng, tot geVIOlg dat die hol' 
in een en dioesdfde geding di:e eis in konvensi:e sowel as 
die ·eis in rekonvensi·e by eindvonni:s kan besli's. 

(2) Wanneer die bedrag van die eis in rekonvensi·e di·e 
regsmag van di·e hof soos omskrywe in artikel ag"en-twintig 
van di:e Proklamasie oorskry, •en as di·e V'erweerder wat 
sodanige teeneis opwerp 'n opskorting van eiser se saak 
ingevolge artike.J vier"en-v,e.ertig verlang, moet h'Y by die 
inlewering van sy teeneis, of bi:nne ag-en-v•e·ertig uur daarna, 
na voorafgaande kennisgew.i1ng aansoek doen om sodani·g•e op; 
skorting; ·en by die v•erhoor van sodanige aansoek moet die 
hbf, nadat hy oortui•g is dat di•e t·eeneis sy r.egsmag oor­
skry; en nadat hy sodanige getuienis as die partye 
mag aanvoer, aangehoor het, vervoJg.ens beslis of 'n op­
skorting verleen of geweier sal word. Wanne·er ge:en appli­
kasi·e vir opskorting aan die hof gerig i·s nie, of wanneer so­
danige applikasie afgewys is, moet di·e hof di:e te•eneis neg·eer 
en voortgaan met di•e verhoor van di·e eis in konv•ensi•e. 

4. Deur 'n eis in rekonvensie nrloor die eiser in kon­
v·ensie nie die reg om summiere v;onnis aan te vra nie. 

5. Wanneer di•e eis in konvensie sowel as die eis in 
rekonvensie verhoor word onder Order XVIII van hierdie 
reels, kan elke· saak afsonderlik behandel word, dog uitspraak 
moet op albei ptari passu g•egee word. 

6. 'n Eis in r·ekonv·ensi•e kan nie deur 'n v·erwe•erder in 
rekonv·ensi•e ~ngestel word nie. 

7. Wanneer 'n aksie teruggdrek, opg·eskort, g•estaak of 
afg·ewys is, kan desniete.enstaa:nde met di·e eis in r•ekonvensie, 
indien enige, afsonderlik voortgegaan word. 

ORDER NO. IX. 

Aanteke.ning van V.erd.ediging. 

1. ( 1) 'n V•erwe·erder, w'at voornemens •is om die saak te 
verdedig, moet binne drie vol!.:~ dae na di:ening van die 
dagvaring, plus •een v·erder•e dag ten opsi:gte va:n elk·e 
afstand van 10 my! wat die plek va:n diening van die 
g·eregshof geJ.ee is, 21 dae in totaal nie te howe gaa1tide ni•e, of 
binne die t·ermyn in die dagvaring bepaal, a! na watter 
termyn die langste is, verdediging aanteken deur iJllewering 
van 'n skriftelike memorandum waarin s'y voonne:me om die 
saak te v·erdedi:g, vermeld word. 

(2) In aksies teen die Administrasie van di·e Oebi:ed of 
die Suid-Afrikaanse Spoorw:ee en Hawens A:dministrasie kan 
v.erded!iging te enig:er tyd binne 21 dae na dieni:ng aa:ng·eteken 
word. 

2. Sodani:g,e memorandum moet get·eken word deur die 
verweerder, •e!! m<;>•et di:e yolle adres vir diening aant00111 (welke, 
adr·es, met dt•e U!tsondermg van plekke waar minder as drie 
rrokur·e~rs of prokure'!rfirmas onafhanklik van mekaar prak­
hs:eer, :n~e verder as dne my! van di·e geregshof mag wees nie) 
asook d1e posadres van d:e persoon wat aldus geteken het. 

, 3. Die klerk van d1e hof is verplig om, op versoek van 
n ·<_>n,geletterde verweerder wat sonder 'n prokureur is, v·er­

dedtgtng namens hom aan te teken. 

4. Deur verdediging aan te tek·en, verloor die verweerder 
ni•e die reg om 'n objeksie of eks1epsie op te werp ni1e. ' 

ORDER NO. X. 

Vonnis met To,est,emmi:ng of by Verstek. 

1. (1) 'n Verweerder kan toestem tot vonnis 

(a) deur die vorm van toestemmtng tot vonnis op die 
oorspronklike dagvaring te ondertekoo; of 

(b) deur by ~He klerk van die hiof 'n soortgelyk:e vorm 
van toestemming in t:e dien, onderteken deur hom en 
deur twee gduies van wi•e die adress·e ook opg:egee 
word; 

(c) deur by die klerk van die hof die afskrif van die 
dagvaring, op hom gedien, met dj,e vorm van 
toestemming daarop behoorlik deur hom onderteken, in 
te dien. 
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(2) Where a defendant so consents before instrucHons 
for s·ervices 'have been giv,en to the messenger, it sh'all not 
be necessary to serve the summons, and he shall not be 
charg~eable with fees for service. 

(3) A defendant so consenting at least 24 hours before 
the expiration of the time limited for appearance shall not 
be chargeable with judgment charges. 

(4) If the defendant's consent is for less than the 
amount claimed in the summons, he may enter an appearance 
to defend or may continue his defence as to the balance of 
the claim; and, notwithstanding a judgment upon such consent, 
the action may proceed as to such balance, a.nd it shaH in 
that ~event be in all subsequent l'espects an action fur such 
balance. 

2. Where a defendant has failed to enter an appearance 
to defend and has not consented to judgment, the plaintiff 
may lodge with the clerk of the court a written request to 
have judgment entered with costs against such defendant for 
any sum not ~exceeding the amount claimed in the summons, 
together with interest fmm the daile of the summons to 
the date of judgment at the rate specified in the summons 
or if no rate be specified, then at the rate of six per cent. 
per annum. 

3. Wher·e a defendant has failed to deliver a plea as 
provided by Order XV, the plaintiff after delivery of written 
notice calling upon the defendant to file his plea within 
forty-eight hours of the re·ceipt of such notice, and on 
failure of the de:liendant to do so, may lodge with thie clerk 
of the court a written request- to have judgment enter,ed with 
costs and interest in the same manner as if the defendant 
has failed to enter an appearance to defend. 

(2) Wanneer die verweerder tot vonnis toestem, voordat 
opdrag tot diening aan die bode gegee is, is dit onnodig om 
d~e dagvarLng te dien en kan verweerder ook nie aan­
spr~eeklik gehou word vir enige onkoste ten opsigte van 
di'e diening nie. 

(3) Wanneer verweerder ten minste 24 uur voor verloop 
van die termy1n waadn verdediging amgeteken kan word, aldus 
toestem, kan hy nile aansprecldik gehou word vir vonnis­
onkoste n:Le. 

( 4) As verweerder toestem ten opsigte van 'n bedrag 
kleilner as die in die dagvarilng gevorder, kan hy met 
betrekking tot die balansvordering verdediging aanteken of 
met sy verdedi,ging v~oortgaan; en nieteenstaande von:nis op 
sodmi1ge toestremming gegee is, kan die saak ten opsi,gte 
van sodanige balansvorder.ilng voortgesit word, en dit sal in 
so 'n geval in aile verdere opsigte 'n aksie wees vir so­
danige balans. 

2. Wanneer 'n verweerder in gebreke g~ebly het om ver­
dediging aan te teken en nie tot vonnis toegestem 'het nie, 
kan die eiser 'n skriftelike ver!>oek by di,e klerk van die hof 
i1ndien dat vonnis met kostre teen di,e verweerder aangeteken 
word vir 'n som ni1e te howe gaande die bedrag in die dag­
varing gevorder · nie, met byv1oeging van rente vanaf die 
datum van dagvaring tot die datum van vonnis teen die 
rentekoers in di1e dagvari:ng vtermeld of by gebrek~e van so­
dani,ge vermelding, teen ses persent per jaar. 

. 3. Wanneer 'n verwee,rder in gebrreke gebly het om 'n 
piett soos bepaal in Order XV in te !ewer, kan die eiser 
na inlewering van 'n skriftelike ke'nnisgewing waarin 'n bero~p 
op- d_ie verweerder gedoen word om sy pie it binne ag-en­
veerttg uur na ontvangs van sodanige kennisgewing in te 
di1en, ·en as die verweerder V'ersuim om sulks te doen 'n 
skrifteUke versroek by die klerk van die hof indien dat vo~nis 
met koste een rente aangretek~en word op direselfde wyse 
asof di-e verweeTde·r in gebreke gebly het om verdediging aan 
te teken. 4. (1) Where a def,endant so consents to judgment, or 

where he has failed to enter an appearance to def;end, or 
where he has failed to deliver a plea as requir,ed by Orde·r XV, 4. (1) Wanneer 'n verweerder aldus toegestem het tot 
and the plaintiff has so requested judgment, the clerk of the von~d~~, of wanneer h'y in gebreke g~~bly het, betsy om ver-
court shall at such hour or hours of the day (if any) as ?txhgmg aan te teken, of om 'n pleit soos vereis in Order XV 
the magistrate may fix, enter judgment in the terms, as the In te Ie.wer, en wa~nee~r die eiser aldus vonnis aangevra 'het, 
1case may be, of the defendant's con&ent or of the plaintiff's ~oet dte ~ler.k van dte hof, op sodanige uur of ure van 
request f:or judgment: Provided that if the action be on dt'e ?ag (tndt,en enige) as die magistraat mag vasstel, 
a liquid document the plaintiff shall first file of record vonn!s aanteken ooreenkomstig verweerder se toestemming 
the original of such document duly stamped: Provided of etse.r sre versoek om vonn!s, &OC!S die geval mag wees: 
further, that the clerk ·of the court may . re:fer any claim to Met dt'e v<erstan;de ~t a.s dte akste . op 'n likw~d;e doku-
the c·ourt for judgment which may thereupon - ment . gegrond ts, dte etser eers dte oorspronkhk~e van 

' . sodamge dokument, behoorlik geseel, moet indien: Met die 
(a) call upon the plaintiff to produce such evidence, either• verstande verder dat die klerk van die hof enige vordering 

written or oral, in support of his claim, as it may na <He hof kan verwys, wat daarop -
deem necessary; or (a) van die eiser kan verlang dat hy !>odanige getuienis, 

(b) ~enter judgment as requested or otherwise; or 

(c) r·efuse judgment, or 

(d) make such other order as ~t may deem fit; 

ProYided fu'rther, that if the action be one for damages, the 
plaintiff shall furnish to the court proof of th1e nature and 
extent of such damage, and in such case judgment sh'all ~e 
entered 'for the amount of the damag~es allowed by thl! 
court: 

And provided also that default judgment on a summons 
sent by post shall not be given unless there is filed by 
the messenger with hirs return the acknowledgment of the 
addressee rderred to in sub-rule ( 1) of Rulre 10 of Order VI. 
Where such acknowl,edgment is not Hied, the messenger 
shall ~endorse on his return th'at h~ has not received such 
acknowledgment. · 

(2) Such judgment shall be entered. by recording i~ the 
Civil Judgment Book the date and particulars of the JUdg­
ment. 

(3) Wher·e there are seV1eral defendants, of whom one 
or more consent to judgment, or fail to appear to defend, 
and another -or others appear to defend, the clerk of the 
court may enter judgment against such as have so consented 
or failed to appear, and the plaintiff may proceed on such 
judgment without prejudice to his right .to continue the 
action against such as have so appeared to defend. 

ORDER NO. XI. 

Further Particulars. .. 
1. ( 1) A defendant may at any time after entering 

appearance to defend and befor~e deliv,ery of the plrea apply 
to the plaintiff by notice for copi,es of all or any of the 
accounts or documents upon which the action is founded; 
and such copies shall be furnished to hrim by the plaintiff 
within 4 days after receipt of such notice. 

hetsy skrirftelike ,of mondelinge, ter stawing van sy 
vordering aanvoer as nodi'g beskou mag word; 
of 

(b) vonnis soos aang~evra, of andersins, kan aanteken; of 
(c) kan weier om vonnis aan te teken; of 
(d) na goedvinde enige ander bev,el kan gee: 

Met dire verstande verder, dat in geval van 'n aksie vir 
skadeverg~~ling, die eiser bewys van die aard en omvang 
van soda:mg,e skade aan die hof moet ver!>kaf, en in so 'n 
saak word vonnis aangetek,en in die bedrag van skaden .. r­
goeding deur die hof toegeken. 

Met die verstande rook dat vonnis by verstek met be­
tr,ekking tot . 'n dagva~ing, per. pos gestuur, ni,e gevel 
mag word me, tensy d~e erkenntng van die g~eadresse~erde 
waarvan in sub-reel (1) van reel 10 van Order VI melding 
gema~k word, ~esamt; "?et s.y r~laas. ingedien ~s. Ingeval 
sodamg~e erkenmng me mgedt~n IS me, moet dte bode op 
sy relaas aantek,en dat dit nie deur 'hom ontvang is nie. 

(2) . Sodanige vonnis word gegee deur die datum en 
besonderhede van die vonnis in dire Sivrele Vonnisboek aan 
te teken. 

(3) Wanneer daar verskeie verweerders is, van wie een 
of meer tot vonnis toegestem het of in gebreke gebly het om 
verdedLg~ng aan te teken, terwyl 'n ander of anders wei 
verdediging aamgeteken het{ kan die klerk van die hof vonrnis 
aa1nteken teen di1e wat a dus daadn toegestem hlet of in 
g~ebreke gebly het om v~erdedigin,g aan te teken, en die eiser 
kan sodanig~e vonnis opvolg !>onder c!mige benadeling .van sy 
reg om die aksie .voort t~e sit teen diegene wat verdediging 
aangeteken het. 

ORDER NO. XI. 
Verdere Besonderh:ede . 

1. (1) _ 'n Verweerder kan te eniger tyd na aantekening 
van v~erdediging en voor inleweri.ng van sy pleit, by wyse 
vaJn kenn~sgewilllg aan die eiser, aansoek doen vir afskrifte 
van aHe of eni~ge rekeninge of dokumente, waarop ~.He vorde­
ring gergrond is; en sodmtge afskrifte moet deur eiSer aan hom 
v,erstr·ek word biltme 4 dae na die ontvangs v:an sodanige 
kennisgewi:ng. 
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(2} If the plaintiff fails so to furnish such copies, 
the action may, on application, be dismissed with costs. 

(3} The plaintiff shall, on notice, forthwith' allow the 
defendant to inspect the originals of such accounts or docu­
ments. 

2. ( 1) Any party may, by notice delivered not more 
than four days after the appearance in the case of a summons 
or 48 hours after the delivery of any other pleading, require 
the party delivering such pleading to deliver such further 
information as is reasonably necessary as to any specified 
matters arising upon such pleading. 

(2} The party delivering such pleading shall, within 
four days after receipt of such notice, deliver the information 
reasonably required. 

(3} For the purposes of this rule, the word "pleading" 
shall include summons, count-erclaim, pJ,ea, r~eply, and the 
schedule of documents prescribed by Order XVII. 

ORDER NO. XII. 

Payment into Court. 

1. ( 1) ,A defendant may at any time pay into court 
uncondibonally the amount claimed in the summons, and 
thereupon all further pmceedings in the action shall be 
stayed, save as to any costs not included in such payment. 

(2) If such payment is made at least 24 hours before 
the expiration of the time limited .for appearance, the defen­
dant may deduct from the amount of the costs claimed th< 
amount of the judgment charges. 

2. ( 1) A defendant may, without prejudice, pay an 
amount into court by way of offer in settlement of the 
plaintiff's claim. 

(2) The plaintiff may, within three days after notice 
thereof, take an order for payment out to him of the amount 
so paid in with his costs up to date, which' order shall 
operate as a stay of proceedings save as to costs. 

(3} If the plaintiff fails to take such an order within 
three days after notice, he shall be liable for all costs 
thereafter incuned, unless on the trial of the action he 
obtains judgment for a greater amount (exclusive of costs) 
than the amount so paid. 

3. Where money has been paid into court as an offer 
of settlement, and the court finds on trial of the action that, 
exclusive of oosts, there is not more due to the plaintiff 
than the amount so paid in, the court shall first order pay­
ment out to the plaintiff of so much thereof as may be 
awarded to him (but subject to any order or judgment 
against him in the action flor the defendant's costs or on 
a claim in reconvention) and shall then give judgment for 
the defendant, and shall make such order as to costs as may 
be just. 

4. (I) Whenever any money is paid into court under 
this order the clerk of the court shall forthwith lodge the 
amount with the Magistrate, with the necessary particulars, 
and shall obtain a receipt for the amount in favour of the 
party paying it in. Whenever any amount so paid in has 
to be withdrawn from the deposit account, the clerk of the 
court shall obtain from the magistrate a warrant voucher 
in favour of the party entitled to lhe amount, provided that 
this rule shall not apply when the Administrator has issued 
instructions in terms of' rule 2 of Order III. 

(2} Moneys paid into court unconditionally may be paid 
out by him to the party entitled thereto or to h'is attorney 
of record. 

(3) Moneys paid into court conditionally shall only be 
paid out (ex~cept under rule 2 (2} of this Order) upon a 
judgment declaring who is entitled thereto or upon the 
written consent of the parties. 

ORDER NO. XIII. 

Objectlons, Exceptions and Special DefeMes. 

1. ( 1) A defendant shall, within seven days after enter­
ing appearance, deliver particulars of any exception or ob­
jection he may take to the proceedings. 

(2} If a defendant fails to deliver such particulars with­
in such period he may not thereafter raise any exception or 
objection, provided that, if the facts upon which an ob­
jection is flounded actually only came to his t.nowledge after 
the expiration of such period, the court may allow such 
obj~ection to be raised subj,ect to such postponement and 
order as to costs as may seem just. 

(2) As die eiser versuim om sodanige afskrifte te ver­
str,ek, kaJti die saak, op versoek, met koste afgewys word. 

(3) Eiser is V·erplig om, na kennisg,ewing, aan ver­
weerder insae van die oorspronklikes van sodanige rek~eninge 
of stuk!k~e toe te staaJti. 

2. ( 1) Enige party kan, by wyse van kennisgewing 
wat, iJn geval v:an 'n dagvarilllg, ni'e lat,er as vier dae na 
aa~ntekenilng van verdediging ingelewer is nie, of 48 uur na 
ilnJ.ewering van enige ander _pleitstuk, vereis dat di~e party 
wat sodanig~e pJ,eitstuk inlewer, suJk,e nader ge~gewens inJ.ewer 
as 11edel1ikerwys nod~g is met betrekking tot enige gespesi­
Hseerde punte voortvloeiende uH sodanige 1pleitstuk. 

(2} Die party deur wie sodanige pleitstuk ingeJ.ewer 
word, moet binne 4 dae na ontvangs van sodanige kennis­
g~ewilng die redeJik,erwys v'e11eiste geg.ewens inlewer. 

(3) Vir die doeleindes van hierdie 11eel sluit die woord 
"pJ.eittstuk" die volgende 'tn :- dagvaring, teeners, pleit, 
repHek en die bylae van dokumente deur Order XVII voor­
geskryf. 

ORDER NO. XII. 

Oeregtelike -'nb,etaling. 
1. ( 1) 'n Verweerder kan te eniger tyd die bedrag in 

die dagvaring gevorder onV'oorwaardehk by die hof inbetaal. 
Aile verdere v~errigtinge in die geding word daarna gestuit met 
ui,tsondering van d1'e ten opsigt'e van koste wat ni,e by 
sodanig~e betaling inbegryp is ni,e. 

(2) As sodani1ge inbetaling ten minste 24 uur voor 
verloop van die termyn vir aantekening van verdediging ge­
skied, kan die verweerder van di~e bedrag van die geeiste 
koste die bedrag van vonnis-onkoste at'trek .. 

2. ( 1) .'n Verweerder kan, sonder benadeling, 'n bed rag 
gevegtelik inbetaal by wyse van aanbod tot voldoening van 
eiser se vordering. 

(2) Die eiser kan, binne dri'e dae na kennisg,ewing daar­
van, 'n bevel uitneem tot uitbetaling aan hom van di,e be­
drag so inbetaal plus die bedrag van sy koste tot datum. 
Sodanig·e bevel stui<t aile verdere verrigting·e in die geding, 
behalwe die wat betrekking het op koste. 

(3) Die eiser wat in gebreke bly om sodanige bevel 
binne dde dae uit te neem, is aanspreeklik v>ir aile onkoste 
daarna gemaak, tensy hom na die verhoor van die saak 
'n groter bedrag (kost~e uitgesluit), as di,e bedrag wat so in­
betaal is, deur di·e hbt' toegeken word. 

3. Wanneer geld geregtelik inbetaal is by wyse van 'n 
aanbod tot skikking en die hof bevind by die verhoor van 
die saak dat, met uitsondering van koste, daar nie meer aan 
die eiser verskuldig is nie as due bedrag so i1nbetaal, moet die 
hof in die eerste plek uitbetaling aan die eiser gelas van 
soveel daarvan as aan hom toegeken mag word (maar onder­
hewig aan enige bevel of vonnis ~n die saak met betrekki1ng tot 
'n eis in rekonvensie of waarin lwste teen hom uitgewys is) 
en moet daama uitspraak ten gunste van die vcerweerder 
gee en moet sodanige bevel ten opsigte van kioste ge~e as 
billik geag mag word. 

4. (1) So dikwels as enige geld ingevolge hierdi,e Order 
geregtelik inbetaal word, moet die klerk van die hof die 
bedrag met die nodige besonderhede onmiddellik by die 
magistraat deponeer en moet 'n kwitansie vir .die bedrag ten 
gunste van die party wat dit inbetaal, verkry. So dikwels' 
as dit nodig is om enige bedrag aldus inbetaal uH die deposito­
rekening te trek, moet die klerk van die hof 'n skatkis-order ten 
gunste van due party wat op die bedrag geregHg is, van die 
magi!straat v~erkry, met die verstande dat hl!<erdie reel ni~e 
toegepas sal word, nadat di1e Administrateur instruksi,es in­
g,evoJg,e reel 2 van Order Ill uittgereik het nie. 

(2) Oelde onvoorwaarddik by die hof inbetaal, kan 
deur hom aan di'e party wat daarop geregtig i'S, of aan sy 
prokureur in di'e saak uitbetaal word. 

(3) . Oelde voorwaardelik by die h'of inbetaal, kan (be­
houdens di1e · bepalinge van r·eel 2 (2) van hierdie Order), 
sJ.egs op 'n ui:tslpraak waarin die party, wlat daarop geregtig 
is, aang,ewys word, of met die skriftelike toest·emming van 
di<e party~e uitbetaal word. 

ORDER NO. XIII. 

Objeksies, Eksep~ies m Sple'siale Vetdediginge. 

1. (1} 'n Yerweerder moet, binne sewe dae na a.an­
tekening van ve·rdediging, besonderhede inJ.ewer van enige 
eksepsie of objeksie wat h'y te,en die v~errigting~e mag opwerp. 

(2} As 'n v~erweerder sodani,g·e besonderhiede nie binne 
v~ermelde termyn inJ.ewer nie, kan hy daarna geen ~ekseps~e 
of obj~eksi,e opwerp nie, met die verstande dat, as die 
fdte waarop 'n objeksie gegrond ~s, in werklik'heid eers tot 
sy kennis gekom het na sodanig~e termy;n r~eeds v~erloop het, 
die hof verlof kan gee om sodanige objeksie op te werp 
onderhewig aan sodanige uitstel en koste-bevel as bHlik geag 
mag word. 
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2. (1) The only exceptions that may be taken by a 
defendant are -

(a) that the summons does not disdose a cause of action; 
(b) that the summons is vague and embarrassing; 
(c) that the summons is contradictory; 
(d) that the summons does not comply with the require­

ments of Order VII of these rules. 

(2) The only objections that may be taken are 

(a) that the summons has not been properly served; 
(b) that the court sued in has no jurisdiction; 
(c) that the copy of the summons served upon the defen­

dant differs so materially from the original as to 
pl'ejudice him in his defence; 

(d) that the person upon whom the summons has been 
served is not the defendant; 

(e) misjoinder or nonjoinder; 
(f) res ;udicata: 
(g) prescription; 
(h) non locus standi in iudicio, e.g. by reason of minority 

or marriage in community of pr·operty; 
(i) that the defendant is a surety and the principal debtor 

has not yet been excussed ; 
(j) ultra vir,es: 
(k) discharge or suspension of action by statute; 
(I) that a demand was necessary before action and was 

not made; 
(m) lis pendens: 
(n) that the parties hav'e agr·eed to refer the dispute to 

arbitration; 
(o) that taxed costs in a previous action between the same 

parties for the same cause of action remain unpaid 
after demand; 

(p) release; 
(q) pactum de non petendo. 

(3) The court may order the proceedings to be stayed 
and if the!'eafter the ground of stay is removed, it may, 
on application, discharge til& stay. 

3. ( 1) A defendant alleging any such exception or ob­
jection shall in his particulars state concisely and succinctly 
thle facts upon which/ it is alleged. ' 

(2) Where a defendant raises the objection of minority 
he shall also state, as far as hie h able, the date and place. 
of his birth andjor his baptism (if any). 

(3) Whe!'e a female defendant raises the objection of 
immunity as a marri·ed woman, she shall also state the date 
ana plac-e of 'her subsisting marriage, the date and place of 
her antenuptial or other oontract (if any) governing her 
marriag·e r·elationship, and the chri,stian names, surname, 
add!'ess, and description of her husband, as far as known 
to her. 

4. ( 1) All such exceptions or objections shall be heard 
and disposed of at the same time as the plaintiff's appli­
cation fur summary judgment is made; and if .no such 
application is made, then either party may on three days' 
notice set them dow.n for hearing. 

(2) E·each party may call evidence in support of or 
in reply to any such exception or objection. 

ORDER NO. XIV. 

Summary Judgment. 

1. (1) Where a defendant has entered an appearance 
to defend, the plaintiff in convention may apply to the 
court for the summary judgment if the claim is only -

(a) on a liquid document; 
(b) for a liquidated amount in money; 
(c) for the delivery of specified movable property; 
(d) for ·ejectment; or · 
(e) for any two or more such' martt·ers as are described in 

(a), (b), (c), or (d) 

in addition to costs. ~ r 

(2) Such' an application shall be made on not less than 
48 hours notice delivered not more than four days after 
the date of the defendant's appearance to defend; and the 
plaintiff shall deliver with such' notice -

2. ( 1) Slegs die volgende eksepsies kan deur 'n ver-
weerder opgewerp word 

(a) dat die dagvari!ng geen skuldoorsaak aantoon ni·e; 
(b) dat die dagvariing vaag en verwarrend is; 
(c) dat die dagvadng teenstrydige beweringe bevat; 
(d) dat die dagvari!ng nie voldoen aan die vereistes van 

Order VII van hierdie· reels nie. 

(2) Slegs die volgende objeksies kan opgewerp word 

(a) dat di•e dagvaring nie behoorlik gedien is nie; 
(b) dat die hof geen regsmag in die saak het nie; 
(c) dat di·e afskrif van die dagvaring, op die verweerder 

gedien, so wesenlik van die oorspronklike verskil dat hy 
daardeur in sy vel'dediging benaded word; 

(d) dat di·e persoon op wie die dagvaring gedien is, nie 
di·e verweerder is nie; 

(e) wanvoegi•ng of nie-voeging; 
(f) res judicata: 
(g) verjaring; 
(h) non locus standi in judicio b.v. weens minderjarigheid 

of h'uwelik in g·emeenskap van goedere; 
(i) dat die verweerder 'n borg is en dat die hoofskuldenaar 

nog nie uitgewin is nie; 
(j) ultra vires; 
(k) opheffing of opskorting van 'n aksie deur wetsbepali:ng; 
(!) dat 'n aanmani:ng nodig was voor instelli:ng van die 

aksie, en nie geskied het nie; 
(m) lis pendens: 
(n) dat die partye ooreengekom het om die geskil aan 

arbitrasie te onderwerp; 
(o) dat getakseerde koste van 'n vorige saak tussen die­

selfde partye en gegrond op dieselfde skuldoorsaak, 
ten spyt·e van aanmaning, nog nie vereffen is nie; 

(p) uitwissing; 
(q) plactum de non pet.endo. 

(3) Die hof kan opskorting van die verrigtinge gelas _ 
•en as die grond van opskorting daarna verwyder word, 
kan h'y, op aansoek, di·e opskorting ophef. 

3. ( 1) 'n Verweerder wat enige s·odanige excepsie of 
objeksie aanvoe·r, moet in die verstrekte besonderhede kort en 
bondig die feite v·ermeld waarop dit gegrond is. 

(2) Wanneer 'n verweerder die obj•eksie van minder­
jarioghleid opwerp, moet hy ook; vir sover hy daartoe in 
staat is, die datum en pl·ek van geboorte en;'of doop, indien 
eni·ge, V·ermeld. 

(3) Wan:neer 'n vroulike verweerder die objeksie van 
immuniteit as gehude vrou opwerp, moet sy ook di•e datum 
en plek van haar teenwoordige huwelik vermeld, sowel as 
die datum en plek van die voorhuwelikse of ander kontrak 
(indien enige) wat h'aar huweliksbetrekking•e beheers, en die 
voorname, familienaam, adres en besonderhede omtrent haar 
eggenoot, vior sover sy daarmee bekend is. 

4. ( 1) Aile sodanige eksepsi•es of objeksies moet ter­
S·elf'dertyd, wanneer eiser se aansoek om summiere vonnis ge­
doen word, g·eh'oor en afgehandel word; en as daar geen so­
danige aansoek gedoen word nie, kan enigeen van die partye 
na voorafgaa:nde kennisgewing van drie dae hulle vir verhoor 
op die !'Oi plaas. 

(2) Enigeen van die partye kan getuienis ter stawing 
van of ter weerlegging van enige sodanige eksepsie of op­
jeksie aanvoe·r. 

ORDER NO. XIV. 

Summier.e Von.nis. 

1. (1) Wanneer 'n verweerder verdediging aangeteken 
hlet, kan die eiser i.n konv,ensi•e aansoek by die hof doen vir 
summi•er·e vonnis, as di,e eis alleenlik -

(a) uH: hbofde van 'n likwide dokument is; 
(b) vir 'n geli.kwideerde geldsom is; 
(c) vir lewering van bepaalde roerende goeder·e is; 
(d) vir ontruiming is; of 
(e) vir enige 'twee of meer sodanige onderwerpe opge­

noem in (a), (b), (c) of (d) is, 

benewens koste. 

(2) Sodanige aansoek moet gedoen word na voorafgaande 
kennisg·ewing van ten mi.:nste 48 uur, jugelewer nie later 
as vi•er dae na die datum van verweerder se aantekening van 
verdediging nie; en die eiser moet tesame met sodanige 
kennisgewing i.:nlewer -
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(a) if the claim is illiquid, a copy of an affidavit, made 
by hims·elf or by any other person wh:o can sw~ar 
positively to the fads, ':'erifying the c~use of ~ch~n 
and the amount claimed, If any, and statmg that m h1s 
belief ther·e is not a bona 'fide ddence to the action and 
that appearance has been entered solely for the purpos~~ 
of delay; 

(b) if the claim is liquid, a copy of the liquid document 
on which Jhe claim is founded. 

2. ( 1) Upon the hearing of an application tior summary 
judgment, the defendant may -

(a) pay into court to abide the r·esult of the action the 
sum sued for, together with such' sum for costs as th'e 
court may determine; 

(b) give security to satisfy any judgment which may be 
giv·en against him in the action; or 

(c) satisfy the court by affidavit then filed, which may 
be supported by viva vo1-1e evidence or otherwis,e, that 
hie 'has a goodl prima ~acie defence to the action. 

(2) No evidence may be adduced by the ,plaintiff other­
wise than by the affidavit of whkh1 a copy was delivered with 
the notice or by production without ~evidence of the liquid 
document sued upon; nor may either party cross-examine 
any person who gives evidence either viva voce or by affi­
davit, but any person who gives viva voce evidence may 
be examined by the court and re·examined by the def,endant. 

3. (1) Subject to Order XIII Of these rules, if the 
defendant does not so either pay into court or find security 
or satisfy the court, the court may enter summary judgment 
for the plaintiff. 

(2) If the defendant so pays into court or finds security 
or so satisfies the court, the court shall give leave to defend, 
and the action shall proceed as if no application under this 
Order had been made. 

4. Where leave to ddend is giv·en under rule 3 (2) 
of this Order the evidence given on the hiearing of the 
application tior summary judgment shall not, at any sub­
sequent hearing, be admissibJ,e (except by consent) in favour 
of the party on whose behalf it was given, except in so far 
as the respectiv'e deponents and witnesses ar·e produced at 
such subs·equent hearing for cross-examination. 

5. If, on the hearinQ; of an application made under 
this order, it appears (a) that a defendant is enti:Ued to 
leave to defend and another detiendant is not so entitled, 
or (b) that a defendant is entiHed to J,eave to detiend as to 
part only of the claim, the court may -

(a) give leave to defend to a derendant so entitled thereto 
and enter judgment against a defendant not so entitled; 
or 

(b) give leave to defend to the defendant as to such part 
of the claim and enter judgment against the defendant as 
the balance of the claim; or 

(c) make both orders mentioned in (a) and (b). 

ORDER NO. XV. 

Pl't!a. 

1. ( 1) The defendant shall, within seven .days after 
appearance or after fhe further particulars in terms of 
Order XI h:av'e been suppHed, or if an application for 
summary judgment is made, within se·v·en days after the 
making of the Order giving leave to defend, or if an exception 
or obJection be raised in terms of rule 2, Order XIII, and 
specially set down for hearing in terms of rule 4 ( 1) of 
that order, then within seven days after the court's decision 
upon such exception or objection, deliver a statement in 
writing, to be called a plea, setting forth concisely and 
succinctly -

(a) the natur·e of his defence; and 

(b) particulars of the grounds upon which suchl defence 
Is pJ,eaded: Provided that, if an appeal is noted 
against an order giving leave to defend, or against a 
decision on a:n exception or obj,ection or if such 
proceedings are brought under review such plea sh'all 
be filed within such time as may h'av·e been directed 
by the oourt of appeal or summarily directed by the 
magistrate's court on ~pplication. 

(2) If the defendant is the Administration of the T~erri­
tory, or the South African Railways and Harbours Ad­
ministration the summons has been served _dsewher·e . than 
at the permanent head office of the defendant m thle Terntory, 
seven days be added in each cas'e: to the number of days 
prescribed in sub-rule 1 ( 1) of this Order. 

(a) ingeval dit 'n illikwide eis is, 'n afskrif van 'n ~e­
edig'de v~erkladng, afgele deur hbmself of deur emge 
ander persoon wat di'e feite met sek,erheid kan be­
sweer, waarin die skuldoorsaak en die geVlorderde be­
drag, indien enige, bevesti·g word, en waarin hy ver­
klaar dat volgens sy oortuiging daar geen bJna fide 
v'eroedi,gi:ng t·een di,e eis bestaan nie en dat verdedi:gi:ng 
aangeteken is aHeenlik vir doeJ,eindjes van v·ertraging; 

(b) ing.eval dit 'n likwide eis· is, 'n afskrif van die likwide 
dokument waarop die eis g~egmnd is. 

2. ( 1) By die verhoor van 'n aansoek vir summi,ere 
vonnis kan die v·erw,eerder -

(a) die som waarvoor hy gedagvaar is, in afwagting van 
die uitslag van die aksie, geregtelik inbetaal, t~esame 
met sodamig,e bedrag ten opsigte van kost,e as di·e 
hof mag bepaal; 

(b) sekuriteit std vir die voldoe:ning van ~enige uitspraak 
wat teen hom in di,e aksie gegee mag word; of 

(c) deur middel van 'n dan ingediende beedi,gde verklaring, 
wat deur mondelilng'e getuienis of andersi:ns gestaaf kan 
word, di1e hlof tevr,ede st.el dat hy 'n goeie prima (acie 
v~erdediging teen di,e 'Cis hiet. 

(2) Di'e fis,er kan geen bewys J.ew'er . ariders as deur 
middel van die beedigde verklaring waarvan •,n afskrif met 
di:e k·ennisg,ewing meds ingdewer is nie, of deur die likwide 
dokument waarop gedagvaar word, sonder :nader bewys, 
voor t·e le; ·ewemin kan die partye 'n persoon wat, 
hetsy viva voce of deur middel van beedigde verklaring 
getuienis a fie, onde'f kruisv,erhoor ne,em; dog enige persoon 
wat viva V1oce getuienis afle, kan deur di·e hiof ondervra word 
en deur di,e V·erweerder weer ondervra word. 

3. (1) Onderhewig aan die bepalilnge van Order XIII 
van hierdie reels, kan die hof summiere vonnis ten gunste 
van eiser aantcken, as die verweerder in gebr·ek,e bly om 
of aan die hlof te betaal, Of sekuribeit te stel, Of die hoil 
aldus tevrede te st.el. 

(2) As di,e verweerder aldus aan die hlof betaal of 
s·ekuriteit v~erskaf of die 'hof sodanig tevrede stel, 
moet die hof verJ,of verleen om te verdedig ,en die saak word 
daarop voortgeset, asof g·een aansoek onder hi,erdie Order 
gedoen was ni,e. 

4, Wanneer verlof ingevolge r·eel 3 (2) van hierdie Order 
verleen is om te verdedig, is die gduienis aang,evoer by 
v.er'hoor . van die aans·oek om summiere vonnis, by enige 
latere v,er'hoor van die saak nie toelaatbaar (tensy toeg,estem 
word) ten gunste van di'e party ten behoewe van welke dit 
gegee is nie, behalwe vir sover die r·espektkwe dekla­
rante en getuies by sodanige latere v~erhoor vir kruisver· 
hoor aanwesig is. 

5. As di't by die be'handeHng van 'n applikasie, g.e­
maak onder h1i,erdie Order, blyk (a) dat 'n verweerder 
g~er·egHg is op v~erlof om te V·erdedig, terwyl 'n ander ver­
weerder ni·e daal'op ger·egtig is nie, of (b) dat 'n v~erweerder 
geregtig is op verlof tot verdediging slegs ten opsigte van 
'n gedeelte van die ·eis, kan die hof -

(a) v~erlof tot verdediging V·erleen aan 'n v·erweerder ge­
regtig daarop en vonnis aantek,en teen 'n verweerder 
nie daarop geregtig nie; of 

(b) verlof tot V·erdediging ten opsigte van sodanige ge­
deelte van die eis verJe,en en vonni·s aanteke:n teen 
die verweerder ten opsigte van di·e balansvordering; of 

(c) albei bevele genoem in (a) en (b) gee. 

ORDER NO. XV. 
Pleit. 

1. ( 1) Die verweerder moet, binne s~ewe dae na aan­
tekenin~ van. ve·rdediging of na verskaffing van v·~rdere b~­
sonderhede Ing,evolg·e Order XI, of as '111 apphkas1'e vir 
summi,ere vonnis g·emaak is, dan binne s·ewe dae na di,e bevel 
waardeur v·erlof tot v·erdedi,ging v~erleen is, of as 'n 
eks·epsie of objeksie onder reel 2 van Order XIII opgewerp 
en spesi,aal op die rol geplaas is vir behandeling illlglCVOI!{e 
r,eeJ 4 (1) van daardie Or.der, dan binne sewe dae, nadat die 
hof 'n besHssing daarop geg,ee het, 'n skriftuur, genoem 
'n pleit, inlewe·r, wat kort en bondig uiteenset --

(a) die aard van sy verdediging; en 
(b) beSOIIlder'hede omtr.ent di,e g;ronde waarop so dan ige 

v~eroedi,ging berus: Met die v·erstande dat as appel 
aang·eteken is teen 'n bevel waari:n verlof tot ver­
dedi,gi:ng verl,een is, of teen 'n beslissing ten opsigte 
van 'n ~eksepsie of objeksie, of as sodanige ver­
rigtinge in hersiening geneem word, moet sodanige 
pldt ingedien word binne sodanige termyn as di'e 
'hof van appel mag bepaal het of as deur die 
magistraats'hof op applikask, sonder meer, bepaal mag 
word. 

(2) Wanneer die Administrasi,e v:m die Oebied of die 
Suid-Afrikaanse Spoorwee en Hawens Administrasie verweerder 
in die saak is, en die dagvari:ng in so 'n g;eval elders dan 
by die permanente hoofka:ntoor van die verweerder in die 
Oebied gedien i:s, moet sewe dae in beide gevalle by di'e 
aantal da:e vasg·estel in sub-reel 1 ( 1) va:n hierdi·e Order, 
byg,er,eken word. 

I 
I 
·I 

I 
11\ 
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(3) The plea shall be signed by the defendant or his 
attorney. 

. . 2. T1he plea shall also be subject to the following pro-
VISions:- I 1 ' ' ' 

( 1) a ba11e denial of !ia~ility or a defence of general issue 
shall not be adm1sstble; but the defendant may, either 
as a soJ,e defence, or in combination with any other 
defenoe not inconsistent ther-ewith deny all or anv 
of the allegations in the summon~. · 

(2) Defenoes. 'Yhich are mutually contradictory shall not 
be. admiSSihle; and the court may, on application 
strtke out any contradictory defence. 

(3) Where the defendant pleads that a contract alleg,ed 
by fhe plaintiff has not been prorrly or f_ully per­
formed on the part of the plaintif , h:e shall state the 
grounds upon which he so pleads. 

(4) Where the defence is not a denial of all-egations of 
fact made by the plaintiff, but is that Uj)()n further 
facts the defendant is not liable the pl~a sh'all state 
shortly and concisely the natur,e ~f such further facts. 

(5) ~he following defences shall, if relied upon, be spe­
cially pleaded and the grounds upon which they arr 
alleged shall be concisely and succinctly stated:-

(a) That at the date of issue of the summons the 
right of action alleged had not yet accrued; 

(b) payment (including compensation); 
(c) t,ender; 
(d) novation; 
(e) settlement ; 
(f) fraud; 
(g) illegality of contract; 
(b) loesio enormis; 
(i) ag-ency; 
(j) privilege; 
(k) justification; 
(I) contributory negligence; 
(m) payment into oourt; 
(Ill) rlxa,· 
(o) a111y statutory defence not included in Rule 2 of 

Order XIII. 
(6) Where the defendant pleads compensation, the plea 

shall contain particulars of the amount, nature and 
ground of such alleged compensation. 

(7) (a) Where a tender is pleaded as to part of the 
amount claimed, the plea shall specify the items of 
fhe plaintiff's claim to which the tender relates. 

(b) A plea of tender sh~ll not be admissible unless 
the amount of the alleged tender is paid into 
court on the delivery of the plea if not already 
paid to the plaintiff. Such amount shall only 
be paid out to fhe plaintiff on the order of the 
court. 

(c) A tender after action brought shall (unless such 
undertaking is expressly disavowed at the time 
of such tender) imply an undertaking to pay the 
plaintiff's costs up to the date of the tender, 

and shall be valid without a tender or payment 
into court of the amount at which' costs may be 
taxed. 

3. Ev!ery allegation of fact by the plaintiff which is 
inconsistent with the plea shall be presumed to be denied 
and every other allegation s-hall be taken to be admitted. 

4. If during the trial of an action it appears there 
is prim'tl f,atie evidence of a defence on some other ground 
than that pleaded, the court may, on application at the trial 
allow such new defence to be then pleaded viva voce on 
sucb terms as to adjournment and costs as s'hall be just. 

5. ( 1) 1111 considermg. whether a plea complies with! these 
rules, all further particulars furnished by the defendant at 
the request of the plaintiff shall be deemed to be in­
cluded in the plea. 

(2) (a) A pl~intilff may except to a plea only on the 
ground that it does not disclose a ground of defence to 
fhe action and may object to a plea only on the 
ground that it does not comply with these rules; 

(b) the plaintiff shall deliver particulars of such' an ex· 
c,eption or objection withi·n the period mentioned in 
Ruie 1 of Order XVI, and with or before the reply 
therein referred to, if any; . 

(3) me pleit moe·t deur die verweeroer of sy prokureur 
geteken word . 

. 2. Die pleit is ook onderhewig aan die volgende be· 
pahnge:- _ 

( 1) 'n Mote ontkenning van aa~spreeklikheid of 'n pleit 
v~n algemene ontkenning is ni·e geoorloof nie; dog 
d~e verweerder kan, hetsy as sy uitsluitende verdedi­
glng, ?f tesame met enige ander verdedi.ging waar­
~ee d1t ~i·e st~ydig is nie, aile of een of meer van 
d11e bew-erLngc 1n die dagvaring ontken. 

(2) V•erdedi·ginge. wat o.nderling te-enstrydig is, is nie 
geoor!oof me; en d1e hof kan, op applikasie enige 
sodamg-e teenstrydige verdediging skrap. ' 

(3) qie v~rweerder wat pie it dat 'n kontrak deur di,e 
e1s,er 1ngeroep, ni,e be'hoorlik of ten vone deur die 
eiser nagekom is ni,e, moet die gronde vermeld waarop 
sy pleit berus. 

(4) \Yanneer ~j,e verdedi&"ing nie 'n ontkenning van feit­
hke bewennge deur etser gemaaak is nie, maar daartoe 
str-ek dat verweerder op grond van ander feite ni,e 
aan~pr,eeklik is nie, 111oet di·~ pleit di·e aard van so 
damge ander feite kort en bondi-g verme !d. 

(5) As op <;i:i·e vo!gende v~rdediginge gesteun word, moet 
h'ulle uttdrukhk gepJ.ett word en moet die grond 
waarop bulle aangevoer word, kort en bondi·g vermel 
word:-
(a) d~t op datum van ui·treiking van die dagvarin 

d1·e b:eweerde rE'g van aksi-e nogni·e ontstaan het nie 
{b) betahng (skuldve;gelyking inbegrepe); 
(c) aanbod van betahng; 
(d) skuldvernuwing· 
(e) skikking; 
(f) bedrog; 
(g) onwettigheid van di,e kontrak; 
(h) laesio enormis; 
(i) agentskap; 
(j) privilege; 
(k) regverdi,ging; 
(1) medewerkende nalatigheid; 
(m) geregtelike inbctali:ng; 
(n) rixa; 
(o) enige by wet bepaalde v·eroediging nie ingeslui 

onder reel 2 van j)rder XIII nie. 

(6) As verweerder skuldvergelyking pleit, moet die plei 
beson~erhede omtrent di-e bedrag, aard en grond va 
sodamg,e beweerde skuldvergelyking bevat. 

(7) (a) Wanneer 'n aanbod van hetaldng ten opsigte v 
'n dee! van die bedrag, deur di·e eiser gevorder 

, gepleit word, moet die pleit die poste of onder 
dele waamp die aanbod betrekking het, aanstip. 

(b) 'n Pldt van aanbod van beta ling is nie toelaatbaa 
nie, tensy die bedrag van die beweerde aanbod b 
di·e inlewering van die pleit geregtelik inbetaa 
word, as dit n1e alreeds aan die eiser betaa 
is ni-e. Sodanige bedrag kam alleenlik op beve 
van die hof aan die eiser uitbetaal word. 

(c) 'n. Aanbod v~n betaling gem!l<lk na ins telling va 
d1•e saak slu1t (tensy sodan1ge onderneming tcr 
tye van sodanige aanbod tiitdruklik ontken word 
stilswyend 'n ondememing in om die eiser se kos 
tot datum van die aanbod te betaal, en ·is geldi 
sonder 'n aanbod of geregtelike inbetaling van di 
bedrag wat by taksasie van die koste toegelaa 
mag word. 

3. Elke fdtlike bewering, deur eJser gemaak, wat strydi 
is met die pleit, word geag ontken te wees en elke ande 
bewering word geag erken te ~'es. 

4. As d1t tydens die verhoor van 'n saak blyk da 
daar prima fade bewys is van 'n verdedi,ging op grond 
ander as die waarop die pleit berus, kan die hbf op ver 
soek tydens die verhoor toestaan dat sodanige nuwe ver 
dediging dan viva tloce gepleit word, op sodanige voor 
waardes ten opsigte van verdaging en ··koste as bmik gea 
mag word. 

5. ( 1) By die oorweging of 'n pleit aan reel 
voldoen, word aHe verdere besonderhede, deur 
der op versoek van di'e eis,er V'erskaf, geag by 
gesluit te wees. · 

(2) (a) '111 Eiser kan eksepsie teen 'n ,pJeit opwerp allee 
lik op grond dat dit geen grond van veroedigmg t 
die aksie aa111toon nie e1n kan objeks.ie teen 'n ple 
opwerp aHeenHk op grond dat dit nm'~ aan hi.erdi 
reels voldoen nie; 

(b) die eiser moet besonderhede om trent sodanige eksepsi 
of objeksie inlewer bitlil1e die termyn in reel 1 va 
Order XVI genoem, en tesame met of vo6r die replie 
(indien enige), waa!'na daarin verwys word; . 

-------------------
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(c) such an ·exception may be set down for hearing 
separately by either party on four days notice; and 
the court may thereon, if such exc-eption or objection 
is upheld, either give leave k> amend the plea or 
give judgment for the plaintiff in the action. 

ORDER NO. XVI. 

Reply. 

1. Where the defence is other than a bare denial of 
one or more of the allegations of the summons, the plain­
tiff may, within f:our days after the delivery of the plea, 
deliver a statement in writing to be caned a reply. 

2. The rules applicable k> the plea shall mutati> 
mutandis apply to the reply. 

3. Where the plaintiff does not within the time limit 
deliver a reply, he shall be taken to have denied all th~ 
allegations of fact contained in fhe pleas. 

4. Upon the delivery of a reply or, wher·e no r·eply 
is delivered, upon thte expiration of the p::riod limited for 
reply, the pleadings shall be deemed to be closed. 

ORDER NO. XVII. 

Disc?Very of Docnments. 

1. (1) Each party shall, within three days after receiv­
ing from the other party a notioe to that effect after the 
pleadings have been closed, deliver a schedule specifying 
the· boOks and documents in his possession or under his 
control which he intends to use in the l).Cfi.on. 

(2) A book or document not so disclosed may not 
be used for any purpose on the trial of the action by the 
party in whose possession or under whose control it is 
without the leave of the court on such' terms as to ad­
journment and costs as may be just, but the other party 
may call for and use such book or document in the cross­
examination of a witness. 

2. Eac'h party shall, on notice, forthwith allow the 
other party to 'inspect and take oor.ies of all such books and 
documents so disclosed; and s'hal , on prepayment therefor, 
forthwith furnish tihfe other party with such copies thereof 
or extracts therefrom as may be requested. 

3. Either party may, by notice to produce, require the 
other to produce, on the trial of the action, thie books and 
documents so disclosed and also any other books and docu­
ments specified tin detail; and such a notice shall have the 
effect of a subpoena under Order XXIII of these rules as 
regards all such books or documents as are in the pos­
session or under the control of the party to whom such 
notice is given. 

ORDER NO. XVIII. 

Trial. 

1. ( 1) The trial of an action shall be subject to the 
deliverr by the. plai.niliff after the pleadings have been closed 
of notice of tn.aJ for a day applroved by the clierk of the 
court: Provided that if the plaintiff does not within four­
teen days after the pleadings hav'e been closed deliver notice 
of trial, tbe defendant may do so. 

(2) The delivery of such notice shall ipso facto operate 
to set down for trial at the same time any counterclaim 
made by the defendant. 

(3) Service of such notice (including therein notice of 
reinstatement where the trial has been adjourned or post­
poned sin.e die) shall be effected at least seven days be­
fore the day so approved. 

2. The trial of an action shall take place at the oourt 
house from which' th1e summons was issued, unless the court 
shall otherwise order. 

3. A witness who is not a party to the action may 
be ordered by the court:-

(a) to lea¥e the court until his evidence is required or 
after 'his evidence has been given; or 

(b) to remain in oourt after his evidence 'has been !fiv•en 
until the trial is terminated or adjourned. 

4. ( 1) The oourt may, before proceeding to hear 
evidence require the parties to state shortly the issues of 
fact or questions of law w'hich are i:n di·spute and may record 
the issues as· so stated. 

(c) sodaJni'ge eksepsioe ka:n, na voorafgaande kennisgewing 
van vier dae, deur enigeen van die party.e afsonderliok, 
vir v·erhoor op die rol geplaas word; en dite hof kan, 
as sodani•g·e eksepsie of objeksi·e gehandhaaf word, 
Of V•erJof tot wysiging Van di.e pleit verJe·en of Uit­
Spraak ten gunste van die eiser i1n die saak gee. 

ORDER NO. XVI. 

Repliek. 

1. lngeval di•e verdedig:ing ander as 'n blote ontken­
ning is vwn een of meer van die beweringe in di·e dag­
vari•ng bevat, kan die eiser, binne vier dae na inlewering 
van di·e pJ.eit, 'n g•eskrif genoem 'n repliek inlewer. 

2. me reels van toepassing op die pleit geld mutatis 
mutandis vir die repliek. 

3. Wanneer die eiser geen repUek binne die .beperkte 
termyn inlewer nioe, word dit geag dat hy aHe feitlike be­
werionge in die pleit bevat, ont~en bet. 

4. By di.e ~nlewering van 'n repliek of, wanneer ge•en 
r·epliek ingdewer word nie, dan by verstryking van die 
termy:n vk die repliek beperk, word die pleidooie as af-
gesluit geag. · 1 I · I i 1 l ! 

ORDER NO. XVII. 

O~plegging van Stukke. 

1. (1) Nadat die pleidooie afgesluit is, is elkeen van 
die partye verplig om, binne drie dae na ontvangs van 'n 
kennisgewing tot dien effekte deur die wnder party aan 
hom geri•g, 'n lys in te !ewer bevattende 'n noukeurige 
opgawe van die boe~e en ander stukke in sy besit of onder 
sy beheer en wat hy voornemens is om in die saak te 
g:ebruik. 

(2) 'n Boek of ander stuk wat nie aldus oopgele is 
ni·e, kan by v·er'hoor van di'e saak vir geen doele~nde deur 
die party in wtie se besit of onder wie se beheer dit is, 
g.ebruik word nie sonder dJi,e verlof van di·e hof op so­
dwni•ge voorwaardes betreffende verdaging en koste as 
billmk g·eag mag word; maar die ander party kan sodanige 
boek of ander stuk opeis en by die kruisverhoor van 'n 
getuie gebruik. · 

2. Elk·e party moet, n.a kennisgew.ing, die ander party 
onmiddellik toelaat om insae van aile sodanige boeke en 
wnder stukke aldus oopgele, te doen, en afskri,fte te maak; 
en moet op versoek vwn die teeparty, teen vooruitbetaling 
daarvoor, sodanig·e afskrifte of uittreksels daarvan as verlang 
mag word, aan daardie party verskaf. 

3. Elkeen van di·e partye kan deur kennisgewing 
eis dat dde teeparty die boeke en ander stukke aldus oop­
gele, sowel as enige ander boeke en stukke bepaaldeLik op­
g:enoem in voormelde kenndsgew.ing, by verboor van die 
saak sal voorle; en sodanige k•ennisgewing het die krag van 
'n subpoena onder Qrder XXIII van hierdiie reels met be­
trekking tot aile sodanige boeke of ander stukke wat mn 
die beSiit of onder die bebeer van die party is wat sodanige 
kennisg·ewing ontvang het. 

ORDER NO. XVIII. 

Verhoor. 

1. (1) Die ver'hoor van 'n aksie m.s onderhewig aan 
inlewening deur die eiser, nadat die pleidooie afgesluit is, 
van 'n kermisgew.ing van ver'hoor op 'n dag goedgek·eur 
deur di•e kl,el'k vwn die hof: Met die verstande dat, as 
die fliser nde bin:ne veerti~n dae, nadat dte plddooie aJgesluit 
is, kenndsg:ewing van ver'hoor inlewe·r n:ie, die verweerder 
dit kan doen. 

(2) Die inlewedng van sodanige kemisgewing het ipso 
facto die ~twerking dat enige teeneis deur die verweerder 
gemaak, terselfdertyd vir verhoor op die rol geplaas word. 

p) Die diening van die ke1nni.sgewfng voormeld (daar­
by mbegrepe kennisgewing van herplasing op die rol in­
geval die verhoor V·erdaag of sin.C! di.e uitgestel was) moet 
ten minste sewe dae voor di·e aldus goedgekeurde dag ge­
skied. 

2. T·ensy di·e hof anders gelas, moet die verhoor van 
'n aksie plaasviond in die gereg~hof van waar die dag­
varing uitgereik was. 

3. 'n Oetui•e, wat nie 'n party in die saak is nie, 
kan deur di·e hof gelas word - · 

(a) om die g·eregsaal te verlaat tot sy getuienis benodig 
mag word of nadat 'hy g·etui·eni's afgele het; of 

(b) om, nadat hy getuienis afgele bet, in die g:eregsaal te 
bly, totdat die saak afg.eh'andel of verdaag is. 

4. (1) me 'hof kan, alvol'ens getuienis af te neem di·e 
partye g·elas om kortliks die feite in geskil asook die' be­
trokk·e r·egspunte \'OOr te dra en die hof kan die aldus 
vasg·estelde geskilpunte notuleer. 
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(2) If the question in dispute is a question of law 
and the parties are agreed upon the facts, the facts may 
be admitted in oourt, e:ifher viva voce or by writt~n statement 
by the parties and recorded by the court, and judgment may 
be given thereon without further evidenoe. 

(3) When questions of law and issues of fact arise in 
the same case and the oourt is of opinion that the case 
may be disposed of upon the· questions of law only, the 
oourt may require the parties to argue upon those questions 
only and may ,give i·ts decisions thereon befor·e taking evidence 
as to the issues of fact and may give final judgment with­
out dealing with the issues of fact if the decision upon 
the questions of law warrants such judgment. 

5. ( 1) (a) If on the pleadings the burden of proof 
is on the plaintiff he shall first adduce his evidence; 

(b) If absolution from the instance is not then decreed, 
the defendant shall then adduce his evidence. 

(2) Wher·e suoh burden of proof is on the defendant, 
the defendant shall first adduce his evidence, and the plain­
tiff sh•all thereafter adduoe his evidence. 

(3) (a) Where the burden of proving one or more 
of the issues is on the plaintiff and th'at of proving 
others is on the defendant, the plaintiff sh-all first call 
his evidence on any issues proof wher·eof is ·Upon 
him, and mray then close his case, the defendant shall' 
then call his evidence on all the issues. 

(b) If the plaintiff has not called any evidence (other 
fh:an that necessitated by h'is evidence on thie issues 
proof wher·eof is on him) on any issues proof whereof 
is on the defendant, he shall have the right so to 
do after defendant ha·s closed his case. If he has 
called any such' evidence, he sh 1all hiave no such right. 

(4) Either party may, with the leave of the court, adduce 
further evidenoe at any time before judgment; but such leave 
s'hall not be granted if it appears to the Court th'at such 
evidence was .intentiona.Jly wi·fhheld out of its proper order. 

(5) The oourt may at any time before judgment, on 
the application of either party or of its own motion, recall 
any witness for further examination. 

(6) Any witness may be examined by the court, as 
well as by the parties. 

(7) Aft.er the evidenoe on behalf of both parties htas 
been QOmpleted, fhe party who first adduced evidence may 
first address the court and thereafter th~e other party, and 
the party who first adduced evidence may reply. 

6. Wher·e the court has auNtorised the ·evidence of any 
witn·ess to be taken on interrogatories, such interrogatories 
shall be filed within four days of the order, and cross­
interro,gatodes within four days thereafter. 

ORDER NO. XIX. 

Withdrawal and Dismissal. 

1. Where the summons has not been served or the 
period limited for entry of appearance to defend has expired 
and ito such appearance has been '!!ntered, the plaintiff may 
withdraw the summons by notioe to the clerk of thle court. 

2. ( 1) Sav•e as provided by rule 1 of this Order a 
plaintiff or appLicant desiring to withdraw an action or 
application a,gainst all or any of the parties thereto sh'all 
deliver notice of wifh(irawal. 

(2) Any party serv•ed wifh notice of withdrawal may 
within 10 days thereafter apply to the court for an order 
that the party so withdrawing shlall pay the appltica:nt's costs 
of the action or applicat:ion withdrawn together witlh1 ·the 
costs incurred in so applyin.g: 

Provided, however, that where the plaintiff in the notic-e 
of withdrawal embodi•es ~n such notice a oonsent to pay 
the costs, such consent shall then have the force of an 
order of court, and the clerk shall tax th:e costs on the 
request of fhe defendant. 

(3) Any party may by de!iVIery of notice abandon any 
specifi·ed claim, objection, exception or defence pleaded by 
him; and such notice shall be taken into consideration in 
taxini' costs. 

(2) As 'n r·egspunt in geskil is en die partye d 
eens is met betrekking tot die tieite, kan die ~eite deur di 
partye by di·e hofsitting erken word, hetsy viva voc.c o 
by wyse van 'n skriftelike stuk wat deur die hof genotulee 
kan word; ·en die hof kan sonder enige verdere getuieni 
uitspraak daa110p gee. 

(3) Waooeer die hof van oordeel is dat 'n saak, waari 
r.egspunte sowel as di·e feite in geskil is, op die regspunt 
aileen beslis kan word, kan di.e hof die partye gelas o 
sJ.egs die regspunte te beredenee'r e·n di·e hof kan daarn 
voordat hy getui•enis omtr·ent die feit·e hoor, sodanige reg 
punte beslis, en kan ook, sonder om op die feitlike geski 
punte in te gaan, die saak finaal besleg as die beslissin 
van di·e r·egspunte sodanige uitspraak regverdig. 

5. (1) (a) As, volgens die pleidooie, die bewyslas o 
di·e eiser rus, mo<:>t hiy sy getui·enis eerste aanvoer; 

(b) As daarna ni•e absol usie van die instansie verleen wor 
ni•e, moet di.e verweerder sy getui·enis aanvoer. 

(2) As di·e bewyslas op die verweerder rus, moet v.e 
weerder sy getui·enis errste aanvoer, en daarna mod eise 
sy getuienis aanvo<:>r. 

(3) (a) Wan1neer die bewyslas ten opsigte van een 
meer geskJ!punte op eiser rus en ten opsigte van ander 
op verweerder, moet dser sy getuienis met betrekkin 
tot geski,lpunt·e, die bewyslas waarvan op hom ru 
eerst.e aanvoer, en kan sy saak dan ~luit; en daarn 
moet verweerder sy getui•enis aanvoer met betrekkin 

(b) 

tot aile g·eskilpunt.e. 

As die ei&~r (afgesien van die getuienis aangevoe 
ter stawing van geskilpunte, die bewyslas waarvan o 
hom rus) geen getui•enis aangevoer het nie met betre 
king tot geskiJpunte w-aarva:n die bew,.vslas Op die V·e 
weerder rus, is h'y geregtig om dit te doen na ve 
weerder sy saak gesluit hlet. As hy egter reeds s 
dani•ge getuienis aangevoer het, is hy nie daartoe g 
regtig nie. 

( 4) Be ide partye kan, met verlof van die hof, t·e enig•e 
tyd voor ui-tspraak verdere getuienis aanvoer; maar sodanig 
verlof kan ni•e verleen word nie as dit blyk dat sodanig 
getuienis opsetlik teruggehou was uit di·e behoorlik·e volgord 

(5) me hof kan te eniger tyd voor uitspraak, hetsy o 
aansoek van een of ander van die partye of uit eie bewegin 
enige getuie vir verdere ondersoek terugroep. 

(6) 'n Oetuie kan deur die hof so wei as deur di 
partye ondervra ·word. 

(7) Na afhandeling. van die bewyslewering ~en. behoew 
van beide party.e kan dte party wat eerste getU!ems amg 
voer het, di•e hof eerste toespreek, en daarna die teepart 
en dan kan die party wat eerste getuienis aangevoer he 
r·epliek !ewer. 

6. Wanneer die hof magtiging verle•en het om die g 
tui·enis van 'n getuie deur middel van vraagpunte af t 
neem moet sodanige vraagpunte binne vi·er dae vanaf di 
bevel' ingedi·en word, en kruis-vraagpunte binne vi•er da 
daarna. 

ORDER NO. XIX. 

Terugtrekking en Afwysing. 
I. Eis·er kan deur kennisgewing aan die klerk van di 

hof die dagvaring terugtr·ek, as di·e dagvaring nog nie g 
dien is nie, of as die termyn beperk vir di·e aantekenin 
van verdedi·ging verstrek·e is sonder dat verdediging a 
geteken is. 

2. (I) Behoudens di•e bepaling•e van reel 1 van hierdi 
Order, moet 'n eiser of applikant wat verlang om '1n aksi 
of applikasie teen een of meer van di•e partye terug t 
tr·ek, 'n kennisgewing van terugtrekking inlewer. 

(2) Die party op wie 'n kennisgewing van 'terugtre 
king gedien is, kan bmne ti-en dae daarna by di•e hof appl 
kasie maak vir 'n bevel teen die terugtr·ekkende party t 
betaliong van applikant se koste in die aksie of appli'kasi 
aldus teruggetrek, tesame met die koste aange.gaan ten o 
si•gte van s•odanige applikasie: . . 

Met di·e v·erstande egier, dat wanneer dte ·etser b 
sodanig·e kenrnisgewing val!- te~ugtrekkirn~ 'n toestemll!-ing t. 
betaHng van dte koste . mslU!t, sod!lmge ~oestemmmg d. 
krag van 'n bevel van dt•e hof sal he, en dte klerk van d! 
hof is daarop v~erplig om die koste, op v·ersoek van dt 
verweerder, te takseer. 

(3) Enige party kan deur inlewering va~ 'n k:enn~ 
g·ewing afstand doen van eni·ge bepaalde vordenng, ob]eksl 
eksepsi•e of verdediging; en sodamge kennisg·ewing moet b 
die taksasie van koste in aanmerking g·e.ne•em word. · 
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3. A defendant may, if thte plai.ntiff has not within 
days after the pleadings have been closed given notice 
trial either for a day not more than 21 days distant or 

the first day obtainable from the clerk Qf the court, 
ly ro the court to dismiss the action for want of pro­
tion; and the court may on such applicat.ion either dismiss 
action with costs or make such ot'hier order •in regard 

reto and as to the costs of the application as may 
just. 

ORDER NO. XX. 

Reo?rds of Proceedings. 

1. (1) Minutes of record shall be made of -

(a) any judgment given by the court; 
(b) any viva V?ce evidence given in court; 

(c) any objection made to any evidence received or tender­
ed; or 

(d) the proceedings of the court generally. 

I 
(2) The court shall also duly mark each document put 

in evidence and note such' mark on the record. 

(3) Such minutes and marks may be made by the 
clerk of the court; and, save where made by the clerk of 
the court or as hereinafter provided, tl1ey shall be made 
by the presiding judicial officer. 

2. ( 1) The court may appoint a shorthand writer to 
take down in shorthand a note of viva voce evidence and 
proceedings, and such appointment may be made either 
generally for the purposes of the court or specially for 
the ,purposes of any particular matter. 

(2) A party shall be entitled to a transcript of any 
such shorthand note on payment of a fee of 1s. for each 
100 words. 

(3) In the event of an appeal being noted and set 
down for 'qearing such s'hortihlan:<f note shall! . so far as 
relevant to the appeal, be transcnbed and certified on oath 
by such shorthand writer as a true record of t'he proceedings 
and such transcript shall thereafter form part of fhe record. 

3. ( 1) Any party may, not later than sev<:'l days after 
judgment, or, where the note has been tak·en m shorthand, 
after the transcription thereof has been completed, apply 
to the court to oorrect any errors in the note; and the court 
may oorrect any such errors. 

(2) If, before the hearin,g of the application, all parties 
affected file a consent to the corrections claimed, 1110 costs 
of such application shall be anowed; otherwise, costs sh'all 
be in the discretion of the court. 

ORDER NO. XXI. 

Applications. 

1. Exc·ept where otherwise provided, an application to 
the court for an order affecting any other party or person 
shall be on not less than three days' notice to such other 
party or person stating shortly the terms of the order 
applied for and the time at which the application will be 
made to the court. 

2. Except wher•e otherwise provided, an application need 
not be supported by affidavit; but in th:e event of an v 
dispute arising as to the fads, evidence may be g.i\ven with 
reference thereto either vNa voce, or, with the leave of 
th'e court, by affidavi•t. 

3. Unless the court shall otberwise order, minutes, other 
than the minutes of the record, shall not be drawn up 
of orders on application on notice: and notice of service 
of such an order to or on any pers0111 who has had notioe of 
the application shall not be necessary. 

4. (1) Exoept whel'e otherwise provided, an ex partr: 
application sh'all be made in writing stating shortly the terms 
of the order .a:ppHed for and the grounds on whkh ~he 
application is made and shall be signed by the party making 
the application. · 

(2) Except whel'e otherwise provided, an ex parte appli­
cation sh\lll not, unless requir·ed by the court in any case, 
be supported by affidavit or other evidence. 

(3) Any person affected by an order made ex farte 
(includi111g an ini;erdict for rent under section thirty o the 
Proclamation) may apply to discharge it with costs on 24 
hours' notice. 

3. Di·e verweerder kan, as dk eiser nie binne 14 dae 
na afsluiting van die pleidooie kennis van verhoor gege•e 
het nie, betsy vir 'n dag, nie meer as 21 dae verwyder 
nie, of vir die vroegste da,g wat van die klerk van die 
hlof verkrygbaar is, aansoek doen by die hof om die aksie 
af te wys weens versuim van V•ervolger; en die hof kan 
daarop of die saak met kost·e afwys Of sodanige ander 
bevel ten opsigte daarvan asook ten opsigt'e van die koste 
van sodanige applikasie maak, as billik geag mag word. 

ORDER NO. XX. 
Notule yan Verrigtinge. 

1. (1) Aktes word opgemaak van -

(a) elke uitspraak deur die hof gegee; 
(b) dke getuieverklaring viva voce in die hof afgel~; 

(c) elk·e objeksie opgewerp teen enige ontvange of aan· 
gebode getuienis; of 

(d) die verrigtinge van dk hof in die algemeen. 

(2) Die hof moet ook elke dokument wat as bewysstuk 
ingehrandig word, behoorlik merk en sodanige merk in die 
notule aanteken. 

(3) Voormelde aktes en merke kan deur di•e klerk van 
die hof gemaak word; en, behalwe waar deur die klerk van 
di,e hlof gemaak of soos hierinlater voorgeskryf, moet dit deur 
die presiderende regierlike amptenaar gedoen word. 

2. (1) Di·e hof kan 'n snelskrywer aanstel om steno­
grafiese aantekening te hou van viva voc:e getui·enis en ver­
rigtinge, en sodanige aanstellin~g kan gemaak word Of in 
die algemeen ten dienste van d~e hor Of spesiaal ten be­
hoewe van 'n bepa.alde aangdee,ntheid. 

(2) 'n Party is geregtig op 'n oorskrif van die steno­
grafi.ese aanrekening teen betaling van 1s. per 100 woorde. 

(3) Ingeval appel aangeteken en vir verhoor op die 
rol g·eplaas word, moet sodanige stenografiese aantekooing, 
vi•r sover dit die appeJ betref, oorgeskryf word deur die 
snelskrywer en ook deur 'hom beedig en gewaarmerk word 
as 'n korrekte verslag van die verri.gtinge, e.n sodani~ oor~ 
skrif maak daarop dee! uit van die notule. 

3. ( 1) Elkeen van die partye kan, nie later as sewe 
da·e na uitspraak, of, ,waar die notule in snelskrif ge'hou is, 
dan na di·e oorskrif daarvan voltooi IS, by die huf aa111soek 
doen om ~nige foute in die notule te verbeter; e:n die oof 
kan daarop enig·e sodanige foute verbeter. 

(2) As, voor die behandeling van die applikasie, al 
die betrokk·e partye hul toestemming tot die aangevraagde 
v·erbeteringe indien, kan g•een koste van so 'n a.pplikasie toe­
gestaan word ni•e; anderste word koste aan die oordeel Va!ll 
di·e hof oorgelaat. 

ORDER NO. XXI. 
Applikasies. 

I. Vir sover nie anders bepaal is nie, moet, wanneer 
'n applikas;i,e waarby 'n ander party of persoon l:)etrokke .is, 
aan die h'of gerig word, minstens drie dae tevore kennis 
aan sodanige ander party of pe·rsoon gegee word waarin 
kortHks die inhfoud van die bevel, aldus aangevra, en die 
tyd, wann·eer die applikasie g·emaaki sal word, vermeld word. 

2. Vir sov•er nie aanderste bepaal is nie, behoef 'n 
appHkasie nie deur 'n beedigde v·erklaring gestaaf te word 
nre; maar ingeval die feit.e betwis word, kan g·etuienis aan­
gevoer word met betrekking daartoe, hetsy viva voce, of, 
met verlof van die hlof, by wyse van beedigde verklaring. 

3. Tensy die hof anderste gelas, word g•een l!lotule, behalwc 
die notule van die verrigtinge, opg•emaak van be~ele verlee"l 
op applikasies na k·<;nnisgewi:ng nie: en kennisgewing of 
diening van sodanige bevel aan of op enige persoon wat 
ken·nis ontvang het van die applikasie, is onnodig. 

4. (1) Tensy die teendeel bepaal is, moet 'n ex parfi8 
applikasi·e skriftdik opgestel word en moet dit die inhoud 
van die bevel waarvoor aansoek gedoen is, kortliks vermeld, 
asook die gr0111de waarop die applikasie berus en moet deur 
die applikant onderteken word. 

(2) V·ir sover nie anderste bepaal is nie, word 'n ex parte 
applikasie ni·e deur beedigde verklarrnge of a:nder getuenis 
g,estaaf nie, tensy die hlof1 dit in een of ander saak verlang. 

(3) Elkee111 wat aangetas is deur 'n bev·el ex parte ge­
maak ('n interdi·k vir h'uurgelde ingevolge artikel dertig varn 
di•e Proklamasie inbegryp) kan, na voorafgaande kennis­
gewing van 24 uur di·e opheffing daarvan met koste aanvra. 
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5.. In eviery application th:e person substantially inter­
ested slh'alt be made r'esponsible. 

.. , 6.' All int•erlocutory matte~s may be dealt with upon 
~pplication. 

7. All opposed applicatLons sh'all be heard in open 
court. 

ORDER NO. XXII. 

Arrests. l~t.erd~cts, Attachments, rmd Mandamenten van Spolie. 

1. (I) Except wher·e otherw'is·e provided in thes:e rules, 
ev·ery appUcation to thie court for an order of arrest, inter­
dict or attachment or for a mandament v.an spolie under 
S•ection twenty-nine of th:e Proclamation, may be made ex 
parte. 

(2) Ev·ery such' ex parte application shall be upon appli­
cation, stating shlortly the facts upon which the application 
is made and thfe nature of the order applied for. 

2. The court may, befor·e granting an order upon such 
an application, require thle applicant to give security for 
aJilY damages wh1ich may be caus.ed by such order and may 
require such additional ·evidence as it may think fit. 

3. (I) A summons for rent under sect.ion thirty of 
fhe PI"'Clamation shall be in thre form pr·escribed ther·efor 
in the First A:nnexure to thes•e rules. 

(2) Every order made ex parte (oth'er than an order 
for the anest of any person or an interdict by summons 
for r·ent under S•ection thirty of the Proclamation) shall 
call uro:n the respondent to show cause against it at a 
time stated in thle order, which1 shall not be a less time 
after service than the time allowed by thres.e rules for 
appearance to a summons, unless thle court shall give leave 
for shbrter service. 

(3) Thie r·eturn day of an order may be anticipated by 
the respondent upon I2 hours' notice to the applicant. 

4. (I) A oopy of any order made ex parte and of the 
affidavit, if any, on which it was made shall be served 
forthwith on thie respondent thereto. 

(2) Wher•e cause is shown against any such order the 
court may order the deponent to any such affidavit to 
attend for cross-examination. 

(3) Any order made ex parte may be discharged or 
varied by fhre court on cause shown by any person aff,ected 
th•ereby: and on such terms as to costs as may be just. 

5. (I) An order made ex parte shall ipso facto be 
discharged upon security being given by the respondent 
for the amount to whi·ch the order relat·es together wi•th 
oosts'. 

(2) Such security may be given to abide the result 
of the action instituted or to be instituted; and may be 
assigned by the r·espondent to part only of the order and 
shall in that ·ev·ent operate to drschlarg·e the order as to 
that part only. 

(3) Unless the court shall otherwise order, the mess·enger 
may release any person arrested upon such person giviil)g 
security to fhe satisfaction of the messenger that he will 
appear upon thle retuml day of arrest. 

6. (I) The minutes of any order required for service 
or ·execution shall be drawn up by the party entitled thereto 
and shall be approv,ed by the clerk of the court. 

(2) The copies of such minutes for record and S•ervice 
shall be made by such party and thre copy for record 
shall be signed by the clerk of the court. 

7. An interdict and a warrant of arrest oth:er than 
for civil imprisonment may be ·ex·ecuted on any day, at 
any hour, and at any place. 

ORDER NO. XXIII. 

Subpoenas. 

1. The process of the court for compelling the atten­
dance of any person to giv·e evidence or to produce any 
books, papers or documents shall be by subpoena is_si!ed 
by thie clerk of the court and sued out by the party desmng 
the att-endance of such person. In the case of evidence 
tak·en on commission suchl process shall be sued out by 
thie party desiring the attendance of the witness and issued 
by the commission. ' 

5. In elke applikasie moet die wesenlik belanghebbende 
persoon verantwoordelik g·ehou word. · 

6. Alle interiokutore aangeleenfhrede ka~n by wyse van 
applikasi·e behandel word. 

7. Alle bestrede appHkasies moet in die oop hof be­
handel word. 

ORDER NO. XXII. 
Arresle, lnt.eldikte, Bes'lagtegginge en Mandamenten van 

' r Spolie. 

1. (I) Tensy die teendeel in hierdi•e reels bepaal word, 
kan applikasies vir ':1,1 bevelskrif van arres, 'n interdik of 
beslaglegging of vir 'n mandam:e,nt 11an spolie ingevolge 
artikel negre-en-twintig van die Proklamasie, ex parte ge­
maak word. 

(2) Elke sodanige ex parte applikasie moet geski·ed op 
appHkasie waarirn die feite waarop die applikasi,e berus as­
ook di·e aard van die bevel verlang, vermeld word. 

2. Di·e hbf kan alvorens hy 'n bevel op so 'n applikasi·e 
v.erleen, di·e appl.ikant g.eJas om s.ekuriteit te, stel vir enige 
skade wat sodamge beViel tot gevolg mag he en kan sulke 
v·erdere getuienis v'erlang as goedgevind mag word. 

3. (I) 'n Dagvaring vir huurgelde irngevolge artik·el 
dertig van die Proklamasie moet opgestel we·es volgens di·e 
vorm voorgeskrywe in die Eerste Aanh'angsel tot hierdie 
r·eels. 

(2) Bev.elskrifte wat ex parte verleen word (uitge­
sonderd 'n bev•els'kri.f van arres van 'n persoon of 'n interdik 
by wys-e van dagvarirng vir huurg•elde ingevolge artikel 
dertig van di·e Proklamasie) moet die l'espondent opro~p 
om op 'n tydstip in die bevel aang·edui gronde daarteen 
a an te VIOer; sodanige tydstip moet ni-e op kort•er termyn 
na di.e diening g.estel word nie as die t·ermyn deur hierdie 
reels toegelaat vir aantekening van v·erdedi~ing in die geval 
van 'n dagvaring, tensy die hof vrerlof vir korter dienDng 
verleen. 

(3) me dienende dag van 'n bevdskrif kan deur die 
r·espondent v•ervroeg word, mits I2. uur voorafgaande kennis 
daarvan aan applika:nt gegee word. 

4. (I) 'n Afskrif van di-e ex parte verle·ende bev·el­
skrif en van die beedigde verklaring, indien enig·e, waarop 
die bevel v·erkry is, moet onmiddellik op die 11espondent 
g·edi·en word. 

(2) Ingeval g11onde teen 'n sodanige bevel aangevoer 
word, kan die 'hof die persoon wat sodanige beedigde ver­
klaring afgele het, gelas om vir kruisv·erhoor te verskyn. 

(3) Elk·e bevel ex parte v•erle·en, kan opgehef of ge­
wysig wol'd deur di-e hof na aanvoering van gronde deur 
':n daarby betrokke persoon, met ui.wys'ing van koste soos 
billdk geag mag word. 

5. (I) 'n Ex parte verl•eende bevel word ipso fact.o 
opg·e'h'ef, as respondent s·ekur.iteit st·el vir die be drag waarop 
di·e bevel betrekkdng het, tesame met koste. 

(2) Sodani•ge sekurit·eit kan gestel word in afwagting 
van die uitslag van 'n aksie wat ingestel is or ingestel 
sal word; en sodani•ge s·ekuriteit kan deur die· respondent 
op sJ.egs 'n dee! van die bevelskrif aang•ewys vvord, in welke 
geval die bev.elskrif slegs ten opsigte van daardie gedeelte 
opgehef word. . 

(3) Tensy die hof anders g·elas, kan ~ie bode 'n ge­
anest·eerde persoon in vryhreid stel, as sodanig e persoon 
tot bevred.i,ging van die bode sekuritei-t stel vir sy ver­
skyning op di-e dag waarop die arres dien. 

6. (I) Die akte van 'n bevelskrif vir di-enirng of ekse­
kusi•e benodig word deur di·e party w'at daarop ger•egitig is, 
opg·estel en moet vir goedk,::!uring aan die klerk van die hof 
voorgde word. i r 

(2) me afs'krifte van sodanige akte vir doeleindes van 
notule en qiening word deur sodanige party gemaak en 
di·e afskrif vir opberging moet deur die klerk van die hof 
geteken w;ord. 

7. 'n lnterdik en 'n lasbrief van arres, uitgesonderd die 
v.i-r sivide gyseling, kan uitgevoer word op ,enige dag, 
enige uur en enige plek. 

ORDER NO. XXIII. 

Dagvaring van Oetuies. 

1. Di·e dagvaring van 'n persoon om getuienis af te 
Ie of boeke, g•eskrifte of ander stukk•e voor te le ge· 
ski·ed by wyse van subpoena uitgereik deur die klel'k van 
di-e hof ·en uitgeneem deur die party wat die verskyning 
van 'n g.etui·e verlang. In die g•eval waar getuienis by 
wys·e van kommi•ssie afg•eneem word, word sodanige sub­
poena uitg·eneem deur di·e persoon wat die verskyning van 
dire g.etui·e verllllng, en uitgereik deur di·e kommissie. 
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2. (1) There shall be deHver,ed to the messeng,er (if 
the party suing out the subpoena desires it to be served 
through the messenger) together with the said subpoena 
so many copies thereof as there are wirtnesses to be sum­
moned, and also suchf sum or sums of ~money as the party 
for w'hom they are to be summoned intends that the m'essenger 
shall pay or offer to the said wJ.tnesses respectively for 
their conduct money. 

(2) Thle court may set aside servic-e of any subpoen~ if 
it shall appear that the w,itness served was not gtven 
reasonable time to enable him to appear in pursuance of 
the subpoena. 

ORDER NO. XXIV. 

lnter,est. 

1. Where the defendant 'has not censented to judgment 
24 hours before the expiration of fhle time allowed for 
appearance to defend, interest from th1e date of issue of 
the summons to the date of judgment may in the judgment 
be added to the amount claimed in the summons at th<e rate; 
claimed in the summon~ or, if there be no such rate, then at the 
rate of six per oent per annum. 

2. Every judgment for payment of money shall bear 
interest from the date of judgment unti•l payment at such 
rate as may be adjudg,ed or, if there be no such rate, 
t'hen an the rate of six per cent per annum. 

ORDER NO. XXV. 

Execution. 

1. (1) The process for the execution of any judgment 
for the payment of money, for the delivery up of goods 
or premtses or for ~ejectment shall be by warrant dssued 
and signed by t'he clerk of the court and add!'essed to 
the messenger. 

(2) Such process may be sued out by any person in 
whose favour any such judgment shlall have been given, 
if such1 judgmwt 1irs' not then satisfied, stayed or suspended. 

(3) Such process may at any time, on payment of the 
fees incurr·ed, be wi:thldrawn or suspended by notice to 
the messenger by the party who has sued out such process. 

( 4) Any alterations in such process shall be initialled 
by the clerk of the oourt before such process is issued 
by h'im. 

(5) Any such' process shall be invalid if a wrong person 
is named thlereiiii as a party; but no such process shrall 
be inv'al1id merely by reason of the misspelling of any 
name therein, or of any error as to dat~e. 

(6) Where the messenger is in doubt as to the validity· 
of any attachment or contemplated attachment, he may re­
quire t'h'at the party suirng' out the proces's shall giv.e security 
to indemnify h'im. 

(7) Except wh:er,e judgment has been entered by consent . 
or default, execution shall not be dssued without special 
leave of t'he oourt appJi.ed for at the time of granting 
the judgment before the day following that on which the 
judgment is girven. 

(8) Unless otherwise ordered by the court, the costs 
and expenses of issuing and levying execution s'h'all be 
a first charge on the proceeds of the property sold in 
execution and may so far as such' proceeds are insufficient 
be reoovered from thle execution debtor as costs awal'ded by 
thle court. I · 

2. ( 1) Where a judgment debtor i-s a partner in a firm 
and thle judgment is against him for a separate debt, the 
court may, after notice to the judgment debtor and to his 
firm, appoint the mess,enger as !"eceiV'er to receive any 
mooeys payable to thle judgment debtor in respect of his 
interest ~in tlle partnership. 

(2) Such' appointment shall, unHI the judgment debt 
is satisfied, operate as an attach'ment of the interest of 
thle judgment debtor in the partners'Mp assets. 

(3) Where the judgment is against a firm, the partner­
s'h'ip property shall firrst be exhausted, so far as it is 
known to the judgment creditor, before the judgment is 
executed against th'e separate 'property of the partners. 

3. Subject to any h'ypothec exist,i!ng prior to attach­
ment, all warrants of ex·ecution lodged Wlitbl the messenger 
on or before thle day immediately preceding the date of 
thle sale in execution1,1 shall rank pro rata in thle distributi011; 
of the proceeds of the goods sold itn execution. 

2. (1) As die party · wat die subpoena ui.tneem, 
verlang dat dit deur die bode gedien moet word, moet aan 
dire bode tesame met die s'Ubpoena net soveel afskrifte oor­
handig word as die aantal g-etuies wat bedien moet woro, 
asook sodan,Lg,e gddsom of geldsomme as die party verlang 
dat die bode as padgield moet oorbetaal of aanbied aan die 
gduie of getuies. ! 

(2) Di-e hof kan di,ening V<lln 'n sub'poena 008'eJdig 
verkl.aar, as dirt blyk dat aan die gedagvaarde getute nie 
'n redeHke tyd gegee was om hbnt in staat te stel om 
op di·e subpoena te verskyn nie. 

ORDER NO. XXIV. 

Rente. 
1. Die v~erweerder wat nie 24 uur voor verstryking 

van di·e termyn toegelaat vi-r aantekening van verdediging, 
toegestem het tot vonnis nie, kan bo en 1behalwe di.e bedrag, 
wat in die dagvaring gevol'der is, verooroeel Word tot be­
taling van rente teen die koers in die dagvaring geeis of by 
geb11eke van so 'n rentekoers, teen ses persent per jaar, 
gereken vanaf die uitreiking van dire dagvarin.g tot datum 
van ronnis. 

2. Elke von.nis tot betaling van geld dra rente vanaf 
datum van von:nis tot datum van betaling teen die renifekoers 
deur die vonnis bepaa,I of by g~ebreke van sodanige bepaling, 
teen ses persent per jaar. 

ORDER NO. XXV. 

Eksekusie of Uitvoering. 
1. ( 1) Die eks,ekusie van 'n vonnis tot beta ling van 

geld, afgifte van goedere of perselre, of tot ontruiming, 
geskied deur middel van 'n lasbrief uitgereik en onderteken 
deur die klerk van die hof en g-erig aan die bode. 

(2) Sodanige lasbri-ef kan uitge.neem word deur enige 
persoon ten gurnste van wie vonnis gegee is, mits die vonnis 
nie asda~n voldaan, gestuit of opgeskort is nie. 

(3) Sodanige lasbrief kan te eniger tyd, t~een betaling 
van die fooi,e reeds opgeloop, terug-getrek of opgeskort word 
deur middel van kennisgewing aa~n die bode deur die party 
wat die lasbrief uitgeneem h'et. 

( 4) Aile veranderinge in dire Iasbrief aangebring, moet 
deur die klerk van die hof geparafeer word alvorens dit 
deur 'hiont uitg-ereik woro. 

(5) Die lasbdef is ongeldig, as 'n verkeerde persoon 
daarin genoent word as 'n party; die lasbrief is egter nie 
ongddig wanneer alleenlilk 'n :naam wat daarin voorkom 
verkeerd gespel is of slegs die datum foutief i; nie. 

(6) Wanneer die bode i<11 twyfel is omtrent die geldig­
heid van 'rn beslagleggi,ng of voorgenont<! beslaglegging, 'kan 
h'y re,is dat die party wat die Iasbrid ui<tneem, sekuriteit 
stel dat 'hy hom skadeloos hou. 

(7) Behalwe waar vonnis aa~ngeteken is met toestemming 
of by verstek, moet geen Iasbrief tot eksekusie uitgereik 
word nie voor die dag na datum van vonnis nie, tensy 
uitdruklike verlof deur die hof daartoe verleen is ten tye 
toe vonnis uitgespreek is. 

(8) Die onkoste en uitgawes van uitrdking en uitvoering 
vari 'n lasbrief van eksekusie is, tensy die hof anderste 
gelas, 'n eersbevoorregte las teen dire opbrings van die 
goed wat in ek's·ekusie verkoop is, en kan vir sover die op­
brings ontoereikend is, op die eksekusie-skuldenaar verh'aal 
word, asof dit koste deur die hof toeg,eken was. 

2. (1) ,Wanneer 'n v~onnis-skuldenaar, teen wie vonnis 
vir 'n afsonderlike skuld gegee is, lid van 'n vennootskap 
is, kan di~e hof, nadat aan die vonnis-skuldenaar en aan sy 
firma kennis gegee is, die bode as ontvanger aanstel om 
enige gelde aan die vonnis-skuldenaar betaalbaar uit hoofde 
van sy belang in di·e vennootskap, te ontvang. 

(2) Sodanige aanstelling het, solank aan die vonnis­
skuld ni~e voldoen is nie, die krag va~n 'n besla8'1egging 
van di·e bela~ng wat die vonnis-skuldenaar ten opstgte van 
di·e vennootskap het. 

(3) Wanneer 'n vonnis teen 'n firma gegee is, moet 
in die ~eerste plek die v~ennootskaplike goedere, vir sover 
bekend aan die vonnis-skuldeiser, uitgewin word, voordat 
die vonnis teen die afsond~rlike goede11e van die vennote 
ui,tgevoer kan word. 

3. Onderhewi~g aan ·enige hipoteek wat voor die beslag­
legging bestaan, word aUe lashriewe tot eks,ekusie, wat op 
of voor dk! dag onmi'Ciidellik voor die datum van die ekse­
kutoriale v·erkoping by die bode inge<liren is, PM rata ge­
rangskik by die verdeli:ng van ~die opbrin~gs van die goed 
verkoop in eksekusie. 
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4. ( 1) If any property taken in execution is claimed 
by any th'ird party as his property, the messenger shall 
on receipt of thie cla·im forthwtth give notice to the execution 
creditor. 

(2) If the execution credittor gi'v,es the messenger. notice 
within twb days thereafter fhlat he admits the clatm, he 
shall not be !table for any costs, f,ees, or expenses after• 
wards incurred, and the messenger may w1irthdraw from 
possession of the property claimed. 

Against Movable Property. 

5. ( 1) The messenger shall upon receiv~ng a warrant 
directilllg him to levy execution on movabk property repair 
to the house or place of business of the ex·ecution debtor 
within 24 hours (to which period shall be added, if such 
house. or place of business be sHuate outside the limits 
of the town or place where th!e court is holden, one additional 
day for ·each' 25 miles between such limits and such house 
or place -of business,. or as soon as oi•rcumsta.nces permit) 
and there demand payment of the judgment debt and costs 
or dse r·equire th'at so much movable property be pointed 
out as the said messenger may deem suffident to satisfy 
the exig·ency -of the warrant, and H such lastmentione~ request 
be complied with' the said messenger shall mak·e an ITIV'entory 
and valuation of such' movable property; but if the debtor 
does not point out such prop~rty the said. mess·enger shall 
immedi•ately mak·e an im·entory and valuation of so much 
-of the movabl·e property belonging to the debtor as he 
may de·em suffident to satisfy the execution. 

(2) So far as may be neoessary to the execution of 
any such warrant, the mess·enger may open any door of or 
in any premioges, or of any ptece of furniture in any pre­
mises if opening be r·efus.ed or if t'h'ere be no person there 
whlo repr•es·ents the person against Wlrom such warrant is 
to be •executed ; and the mess·enger may, if necessary, use 
force to ili'at end. 

(3) The messenger shall exhibit the original warrant 
of execution and shall deliver to the debtor or leave on 
the premises a copy' thereof. 

( 4) When ~he foregoing requirements of this. rule h~ve 
been oompJi.ed wtth' by the messenger, the goods so mventoned 
by him shall become and be judicially attached. 

(5) The messe1nger shall deliver a copy of the said 
inventory si,gned by himself to the debtor or leave the same 
on the pr·emises, which copy shall have subjoined thereto 
a notice of the attachment. 

(6) Where specie jog found and attached, the number 
and kinds thereof shall be specifi·ed in the inventory and 
where any documents are attached they shall also be speci­
fied; any such' specie or documents shall be sealed up and 
conveyed to the office of the messenger. 

(7) Where any person whos.e movabl.e property has 
been so attached undertak•es in writing, together with some 
sufficient surety,. that the same shall be produced on the 
day. appointed for the sale ther•eof, if the judgment creditor 
sh'all not be sooner satisfied in respect of his judgment debt, 
then the messenger shall leave the said property so attached 
and inventoried as aforesaid, oth'er than specie or documents, 
upon the premises where the same Was found. 

(8) If the d~btor will not so undertak·e, together wilth 
a sufficient surety to produce the said goods - ' 

(a) the messenger shall ·either r•emove the same to some 
conv•enient plaoe of security or, if th'e same be cattle 
or such' property as it may be i1nconv•enient to r·emove, 
may J,eave thle same upon the premises in the charge 
and custody of some person f-or him untH the day 
appointed for fhe sale thereof; 

(b) whler•e the messenger is instructed by the judgment 
creditor to remove the goods attached, he shall do 
so wifh1in 48 hours! after the attachment; and he shall 
in the meantime leav·e the same in the charge and 
custody of some person for him; 

(c) such! a dustodian may not use, let or lend the attached 
.goods, nor permit th:em to bt: us:ed, . let or lent, nor 

. 'may 'he ~n an)" way do anyth~ng Whtch wtll decrease 
t'heir value, and, if the goods attached shall have 
p.roduoed any profit or iil1cr.ease, t~e cust?dian sha}l 
be responsihJ.e for any such profit or tncreasc m 
like manner as he rs r·esponsible for the goods originally 
attached; 

(d) if suchl a custodian mak·es a default in his duty 
· hie shall :not be entitled to recover any remuneration 

for his charge and custody. 

4. (1) ,Wanneer e.nige goedere waarop beslag gele is, 
deur '.n deroe party as sy eie~dom opg~vorder w~rd, m~t 
die bode op ontvangs van dte vordermg, dadehk kenms 
daarvan g·ee aan die eks·ekusie-skuldeiser. 

(2) As die ·ekse~usie-skuldeiser . binn.e twee ~ae daarna 
aan die bode kenms gee dat hy dte vordermg erken, 
is hy nie aanspreeklik vir enige koste, fooie of uit.gawes 
daarna g·emaak ni·e, en die bode kan daarop die bestt van 
die g·evoroerde goedere prysgee. 

Op Roerende Ooedere. 

5. (1) Die bode moet, op ontvangs. va?. 'n lasbr!ef 
tot eks·ekusie van roerende goei:l.ere, na dte huts of beslg­
heidspl·ek van die eksekusie-skuJ.denaar gaan binne 24 uur 
(as di'e h'uis of besi,ghe!dsplek ?~itekant die &:re.nse van 
die stad of plek waar dt'e hof stttmg hou .• gelee ts, word 
by die genoemde tydperk een dag ten opstgte van elk·e af­
stand van 25 my! tussen sodanige grense en die huis of 
besigheidsplek toegevoeg) of so ~poedig moontlik .onder ~ie 
omstandig'hede, en aldaar betaling vorder van dte vonms­
skuld ·en koste of anderste vorder dat soveel onroerende 
goedere aangewys word as deur di·e bode genoegsaam geag 
mag word ter voldoening van di·e lasbrief en, as, la~s­
genoemde versoek uitg·evoer word, moet dt•e bode n m­
V·entaris en waardering van sodanig·~ onroer•e!lde goedet:C 
maak · as di:e skuldenaar dit egter me doen me, moet dt1e 
bode ' onmiddellik 'n inv·entaris en waardering van soveel 
van die skuldenaar se roerende goeder·e maak as h'y ter 
voldoening van die lasbrief genoegsaam mag ag. 

(2) Vi:r sov~r dit n~dig .mag. wees vir die . uitvoering 
van eni:ge sodanrg.e lasbnef, ts dt•e bode .g.eregttg om, ~s 
die opening gewei-er word. of . as daar mem!llld. aanwest:g 
jog wat die persoon t·een wte dte lasbnef geng ts vert·e·en­
woordi'g ni•e, eni·g•e deur van of in 'n gebou of van ~nig·e 
meubelstuk ,in so 'n g·ebou, oop te maak; ·en de snoods B hy 
geregti1g om geweld te gebruik. 

(3) Oi:e bode moet die oo.rspronklike lasbr~·ef van ekse­
kusie vertoon en moet 'n afskrtf daarvan aan dte skuldenaar 
oorhandig of in die gebou laat. 

( 4) Nadat die voormelde ~ereistes van ~ierdie reel . na­
gekom is, word en is ger·egtehke beslagle.ggmg ten opst.gte 
van die goedere in di~ inventaris aangetek,e:n, 'n voldonge 
feit. 

(5) Die bode moet 'n afskrif; deur hom. onde~teke~, 
van die inventaris aan di,e skuldenaar oorhamdtg of m dte 
gebou laat. Onderaan di1e afskrif moet 'n kennisgewing va 
die beslaglegging gestel word. 

(6) Ingeval muntstukke gevind ~n in. tx;slag ge~eem word 
moet die ge·tal en soort daarvan m dte mventans opgege 
word en ingeval dokumente in beslag geneem word, moe 
h'ulle 'ook so aangestiop word; enige sulke mun~stukke of doku 
mente moet verseel en na die kantoor van dte bode vervoe 
word. 

(7) Wanneer die persoon op wie se roerende goeder 
aldus beslag g·ele is, hom skrifteli.k, tes~e met. 'n ~ 
vr·edi1gende borg,, verbind O":J, as dt:e vonms-skuldetser nt 
'eerder ten opst,gte van d1e ~·onmsskuld tevr~e . geste 
is nie voormelde goedere op dte dag bepaal vtr dte ver 
k·oop daarvan tevoorskyn te bring, moet die bod~. die.goedere 
met uitsondering van munt(stukke of dokumente, m dte gebo 
waar hy dit gevind het, laat. 

(8) As di,e skul.denaar . hom nie ~o, tesame met 'n be 
vr·edi:g·ende borg, w1l verbmd om dte voormelde goeder 
te voorskyn te br.ing nie -

(a) dan moet die bode die goedere n~ '.n .ge~ieflike ple 
van V'eiHgh:eid verwyder, Of, as dtt v·ee ts of_ ande 
goedere wat nie maklik verwyde.r kan . wurd me, ~a 
hy dit op di.e plek laat onder dte toestg. en bewann 
van iemand wat optree .namens hom tot dte dag bepaa 
vir die verkoop daarv(\n; 

(b) wanneer die bode deur di·e vonnis-sku~deiser gel as i 
om dile goedere wat in beslag geneem ts, te verwyde 
moet h'y dit binne 48 uur na di•e beslaglegging doen; e 
intussen moet hy dit onder die toesig ·en bewaring la 
van iemand wat optree namens hom; 

(c) sodani:ge bewaarder !flag die goedere .wat in .beslag g· 
neem is, ni·e gebrmk, verhuur of u~tleen me en. oo 
nie Iaat gebruik, verhuur of UJ<tJe.en me ~111 mag ong.en 
ni:ks doen waardeur bulle w'aarde vermmder sou wor 
ni:e; en as die goedere voormeld enige 'Yins . voortgebrin 
het of vermeerdering ondergaan het, ts dte bewaarde 
vir sodanig·e wins of vermeerdering op dieselfde wys 
aanspreekJi.k as . vir die goed oors'pronklik in besla 
geneem; 

(d) as die bewaarder .nalatig is in die vervulli.ng va 
sy pligt·e, v·erbeur hy sy aanspraak op beloning vi 
sy bewaring en toesig. 
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(9) Any movable property sold in ex;ecutiJOn of the 
rocess of the Slaid court shall be sold publicly and for 
ady money by the mes~enger to the highest bidder, at 

r as near to the place where the same Wlas taken or 
wh'ich the same has be,en so removed as aforesaid as 

ay be advantag,eous for fhe sale thereof; and the said 
,essenger sh1all publish notke of the sale in some local 
r other newspaper circulating in the district, and shall 
ven days at least bdore th'e day appointed for the said 

ale affix notic:e ot1 fh'e said sale and of the day and place 
hereof on the door of the wurthous,e or on some other 
ublic ,buHd~ng rn thle place where the said court is holden, 
nd also at or as near as may be to th>e place where 
he said sale us actually to take place: Prov~ded that it 
h'all not be necessary to publish notioe of the sale in a 
ewspaper if in thie op~nion of the messeng,er the value 
f the attached goods does not exc,eed the amount of twenty 

pounds. 

( 10) T'he day appointed for the sale shall be not less 
than two weeks after the time of sdzure or attac'hment; 
provided th>at, where the goods attached are of a perishable 
nature or wifh' consent of the ex,ecution debtor, the court 
may, upon application reduce either or both of the periods 
mentioned itn this rulei to such ext,ent and on such conditions 
as it may th'iink fit. 

( 11) A sale m ex;ecution shall be stopped as soon as 
sufficient money h'as been rais,ed to satisfy the said warrant 
and the costs of the sale. 

(12) Should the mess,enger have a balance in hand 
after payment of the judgment creditor's claim and costs 
he shall pay the same to the judgment debtor, if he can be 
found, otherwise he shall pay such balance into court. 

6. ( 1) Wher~e the property attached in execution is a 
lease or a bill of exchang~e, promisoory not,e, bond, or 
other security for the payment of money -

(a) attachment shall not be complete after notice to the 
lessor, lessee or person liable on fhle bill of ,exchange 
or other securtiy as the case may be ; 

(b) the attachment shall not be valid unless and until 
the instrument in question is taken poss,ession of by 
the messenger and notice bas, i1n the case of a re­
gistered lease, been giv~en to the Registrar of Deeds; 

(2) Where the movable property sought to be attached 
is the int,er,est of the execution debtor i'n property pledge,d 
or sold under a suspensiv,e condition to a th'~rd person --

(a) attachment shall be ,effected by servioe by the mes­
senger on the execution debtor and on such thi•rd 
peroon of notioe of fhe attachment with a copy of 
the warrant of ex;ecution, whith servioe may be dfected 
as if such1 notice were a summons; 

(b) the mess,enger may, upon ~exhib~tLng the or~ginal of 
suclt wana:nt of 'execution to the pledgee or purchaser 
enter upon the premises wher1e such property j,s and 
make an inventory and valuation of th'e said pmperty. 

7. The method of attachment of property attached under 
section thirty-o>n,e of the Proolamation shall mutatis mutandis 
be the same as that of attachment in executilon. 

Against Immovable Property. 

8. A warrant of 'execution aga~nst immovable property 
shall state the situati>on and nature of the immovable property 
sought to be attached suffidently to enable it to be identifi.ed. 

9. (1) The mode of attachment of immovable property 
sh'all be by notice by the messenger served On li!Qe manner 
as a summons) together with a copy of the warrant of 
ex;ecution upon th:e ~execution debtor as owner thereof and 
upon thle registrar of deeds or other officer charged with 
the registration of such immov,abie property and upon all 
registeiied holders of bonds register,ed against the property 
attached and also, if the property is in the occupation 
of some person other than the execution debtor, upon such 
occupier. 

(2) The mes~enger shall thereupon ascertain and record 
whether the said property is subj,ect to any claim rankin~ 
in pri®'ity to th'at of the executi<on creditor. 

(3) Thle mes~en~er may by notioe, serv:ed i!n like manner 
as a summons reqmre thle eX!ecution debtor to deliver up 
to h'im forthwi1tb< all documents in his possession or under 
h'is control relatilng in any way to his title to the said 
property. 

(9) Die verkoping van enig~e roerende goeder,e wat ter 
ui:tvoering van 'n lasbrief tot ~eksekusie van voormelde hof 
in beslag gene·em is, moet deur die bode in di'e openbaar 
teen kontant aan die hoogste bieder verkoop word op of 
so naby moontlik by die plek waar dit in beslag geneem 
is of waarheen dit soos voormeld verwyder is, as vir die 
verkoop daarvan voordelig mag wees; en die bode moet 
die verkoping in 'n plaaslike of ander nuusblad wat in om­
loop is in dk distrik, bekendmaak ~en, ten minste sewe 
dae voor die vasgestelde dag van verkoop 'n k~ennisg>ewing 
van sodanig,e verkoping, met opgawe van die datum en 
plek daarvan, aanplak op die deur van die geregs'hof of 
aan 'n ander publiek,e ,g,ebou in die pick waar sodamige 
hof sitting hou, asook op of ~o naby moontlik aan die 
plek waar die verkoping werklik gehou sal word: M~et die 
verstande dat dit ni,e nodig sal wees om kennisgewing van 
di,e v,erkoping i!n 'n nuusblad te publiseer nie, as volg,ens die 
mening van die bode die waarde van die betrokke goedere 
nie meer as twintig pond is ni,e. 

(10) Die dag vir die verkoping vasgestel moet nie minder 
as twee Weke na datum van dk beslagleg,ging wees ni~e: 
Met die verstande dat, ingeval die g~oedere aldus in be­
slag geneem van bederflike aard is of, met toestemming van 
die exekusie-skuldenaar, die hof op aan!'ioek daartoe een of 
albei van die tydvakke in hierdie rd~l ne.ergele, tot so 'n 
mate en op sodanige voorwaardes kan inkort as goed ,geag 
mag word. 

( 11) 'n Eksekutoriale verkoping moet gestaak word so­
dra 'n voldoende bedrag verkry is om die lasbrief en on­
koste van di,e veTkoping te dek. 

( 12) Ingeval di~e bode, na vereffening van die vonnis­
skuldeiser se vordering en die koste, 'n oorskot op hande 
het, moet hy dit aan die vonnis-skuldenaar oorhandig as 
hy gevind kan word, of anderste moet hy dit by die hof 
inbetaal. 

6. ( 1) Wanne·er ~eksekutoriaJ,e beslag gele is op 'n huur­
kontrak, 'n wisselbrid, 'n promesse, 'n akte van v~erband 
of enige ander sekerheidsakte vir dk betaHng van ,geld -

(a) is die beslagiegging nie voltooi,, voordat aan die ver­
huurder, buu!'der of persoon wat kragtens die wissel­
bri·ef of ander sekerheidsakte onderskddelik aanspre,ek­
lik is, kennis gegee is nie; 

(b) is die beslaglegging ong~eldig, tensy en totdat .die 
betrokke akte deur die bode in besit geneem is en, 
ing·eval van 'n geregist11eerde huurkontrak, aan die 
Registrateur van Aktes k~en.nis. gegee is. · 

(2) As di'e roerende goedere wat ~n beslag ~eneem 
moet word, bestaan uit di<e b~lang wat die eksekusie-skul­
denaar in goeder'e het wat aan 'n derde party v1erpand of 
onder 'n opskortende voorwaarde verkoop is -

(a) gesk~ed d~e beslagleggi!ng deur middel van diening, 
deur di:e bode op die eksekusi,e-skuldenaar en op 
sodanige derde party, van 'n kennisgewing van die 
beslaglegging tesame met 'n afskrif van die 
eksekusi,e·lasbrief. Di,ening kan in so 'n g,eval bewerk­
ste!Hg word, as of die kennisgewing 'n dagvaring was; 

(b) ka:n di1e bode, op v~ertoon van die oorspronklike eks,e­
kusi,e-lasbrief aan di'e pandbouer of koper, di,e per~d 
waar soda:nig,e goedere is, binnegaan en 'n inventaris 
en waardering daarvan maak. 

7. Die beslaglegging op goedere ingevolge artikel een­
en-dertig van die Proklamasie geski>ed mutatis mutandis op 
di,esdfde wyse as 'n ~eksekutoriale beslagieg,ging. 

Op' Onro.er,ende Ooedere. 

8. 'n Lasbrief tot eks,ekusie op onroerende goedere moet 
die ligging en aard daarvan met voldoende noukeurigheid 
beskryf om uitgeken te kan word. 

9. ( 1) me beslaglegging op onroerende g~oedere ge­
skied aeur middel van 'n kennisgewing tesame met 'n .af­
skrif van dk ek~ekus~e-lasbrief, gedie:n (op dieselfde wys,e 
as '111 dagvaring) deur dte bod,e van die hof op die 
eks,ekus,ie-skuldenaar as denaar daarvan en op die Registra­
teur van Aktes of ander amptenaar belas met die registrasie 
van sodanige onroerende goedere, asook op alle g~er~egistreerde 
verbandhlouers van verbande ingedra teen die goedere oncier 
beslag ,en, as die goedere ~n die besit is van 'n · party 
ander as die eksekusi~e-skuldenaar, ook op sodanige besitter. 

(2) Die bode moet daarna vasstel en notuleer of die 
onroerende goede11e o.nderworpe is aaJn enig,e vordering wat 
voorrang geniiCt teenoor die van die ~eksekusie-skuldeiser. 

(3) Die bode kan deur middel van 'n kennisg,ewing, 
op dieselfde wyse as 'n dagvaring g~edi,tm, vereis dat die 
~eks,ekusie-suldenaar onmiddellik alle dokumente, in sy besit 
of onder sy behleer1 wat ~enigerw'ys betrekking het op sy 
r,eg op die voormeloe goedere, aan hom sal oorhandig. ' 
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( 4) Where the said property ~s sttuate in some district 
other than that in whilch the judgment was given, the 
messenger of the court of the latter district shall forward 
thle writ to the messenger of the court of the distric:t 
in wbil:h the said property (is situate, who shall, after 
obtaining the endorsement of a judicial officer thereon, as 
provided by section four (2) of the Proclamation, proceed 
to attach the property in the manner provided in this 
rule. 

10. ( 1) The messenger shall appoint a day and place 
for the sale of such property, such day being, except by 
special leaVIe of th:e oourt, not less than one month after 
serv·ioe of thie notice of attachment; and he shall cause 
the sale to be advertised ·at least twice in the Gazette 
and in some local or other newspaper drculating in the 
district by an advertisement containing a short description 
of such property and its situation, the time and place 
for the holding of the sale and the material conditions 
thereof. 

(2) Any person alleging a claim rankiillg m .priority 
to that of the execution creditor may apply to the court 
to set aside. the execution at any time before regrstration 
of transfer to the purchaser, and fhe court may make 
such: order upon the application as it thinks just. 

(3) The conditions of sale shall be prepared and de­
livered by the execution creditor hut the execution debtor 

. may bring them before the magistrate to be slettled by him 
on application made not more th'an four days after a copy 
of such conditions shall' have been delivered. 

( 4) The execution creditor may appoint the conveyancer 
for the purposes of sale and transfer. 

(5) (a) The e"ecution creditor or any person having an 
interest in the due and proper realisation of such 
property may, by notice given to the messenger within 
fourteen days after attachment, but subject to the 
provisions hereinafter contained, require that such pro­
perty sh'all be sold by an auctioneer in the ordinary 
course of business; and may iln such notice nominate 
the auctioneer to be employed. 

(b) Where such notice is given by any person other 
th'an the execution credirtor, such notice shall be acoom­
panied by thie deposit of a sum sufficient to cover 
the additional expense of a sale by an auctioneer 
in the ordilnary course of business, and in default 
of such' a deposit such notice shall be void, and 
such' notice shall lapse jf in fact the services of 
an auctioneer are not obtailllable. If after satisfying 
the execution credirtor there are surplus proceeds of 
such property, such deposit shall be returned to the 
depositor, but if there is not .such a surplus such 
deposit shall, as far. as may be necessary, be appied 
in payment of th~ auctioneer's fees and expenses. 

(c) If two or more such1 :notices are gi~en, the first 
shall have the preference. 

(6) The sale shall be by public auction without reserve 
and the property shall, subject to the conditions of sale 
be knocked down to the highest bidder. 

(7) The sale shall be held in front of the court ~ouse 
of the district and in the presence of a magistrate or as~stan• 
magistrate or such' person as the magistrate may appoint, 
whose certificat·e that such sale was duly and properly 
oonducted and of the name of the execution debtor and 
of the purchaser and of the amount of the purchase price 
shall be conclusive evidence thereof: Provided that when 
thle sale is illl executkm of a judgment of a periodical 
court, the magistrate may authori,se that the sale be held 
before 'that oourt house in the presenc·e of such person 
as he may appoint. 

(8) Where the said property is situate in a district 
othler than that in whicn judgment is given, the sale of 
thle said property shall be effected by the messenger of 
thle court of the district in whiich it is situate in the 
manner provided by this rule. 

(9) 'fbi~: messenger may and shall upon such certificate 
give transfer to thle purchaser upon payment by the purchaser 
of the purehase money and upon performance of the con­
ditions of sa1e and may for th'at purpose d{) anything necessary 
to effect registration of transfer, and anytbing so done 
by h'im shall be as valid and effectual as if he were the 
owner of the property~ 

( 4) lngeval die voorm~lde goedere gelce ts iaJ 'n ander 
distnk as die waarin die vonnis gegee is, moet die bode 
van die hof van laasgenoemde distrik die lasbrief aaJllstuur 
na die bode van die hof van die distrik waarin die voor­
melde goedere gelei! is en hierdie bode moet daarop, nadat 
hy di1e 'endossement van 'n regterhke amptenaar, soos be­
paal in artikd 4 (2) van die Proklamasie, op die lasbrief 
verkry het, voortgaan met di,e beslaglegging op die wyse in 
hierdie reel bepaal. . 

10. (1) Die bode bepaal daarna 'n dag en plek vir die 
verkoping van sodanige goeder·e, weJk,e dag, behalwe waar 
die hof spes1al•e verlof verJ,een, ten mimte een maMtd na 
die diening van die kennisgewing van beslaglegging moet 
wees; en hy moet die V·erkoping ten minste twee maal in 
die Otfisiete Koerant en in 'n plaaslike of ander nuusblad wat in 
omloop is in di·e distrik, laat aankondig deur middel van 
'n advertensie waarin 'n beknopte beskrywing van sodanige 
goedere en die Jigging daarvan, die tyd en plek van die 
verkoping en die wesenlike voorwaardes daarVan bevat is. 

(2) Enige persoon wat beweer dat hy 'n vordering 
het wat voorrang teenoor die van die eksekusie-skuldeiser 
genioet, kan te eniger tyd voor registrasie van oordrag aan die 
koper, aansoek by die hof doen om die eksekusie nietig te 
v·erklaar, waarop die hof sodanige bevel kan gee as bi.Jiik 
g·eag mag word. 

(3) Die voorwaardes van die verkoping word d~ur die 
eksekusi•e-skuldeis,er opg•estel en ing,eJ.ewer; die eksekusie-skul­
denaar is egter g·eregtig om sodanig,e voorwaardes by wyse 
van applikasie (wat gemaak moet word nie later as vier 
dae nadat ~P afskrif van die voorwaa.rdes ingelewer is nie) 
voor die 11\'lgistraat te bring om deur hom vasgestel te 
word. 

( 4) Die eks·ekusie-skuldeiser kan die transportuitmaker 
v.ior doeleindes van die verkoop en die oordrag aanstel. 

( 5) (a) Die eksekusie-skuldeiser asook elkeen wat be lang 
het in die behoorlike tegeldemaJking van die voor­
melde goedere kan, by wyse van 'n kennisgewing 
binne veertien dae na die beslaglegging aan die bode 
oorh'andi,g, maar onderhewig aan die h!ierinlater volgende 
voorsieninge, vereis, dat dtc goedere deur 'n vendusie­
afslaer in die gewone loop VaJil besigheid verkoop 
sal word. En hy kan in sodaJilige kennisgewing die 
alfslaer wat aang•estel moet word, nomillleer. 

(b) Wanneer sodanige kennisgewing opg,estuur word deur 
'n perSOOJI ander as dioe eksekusie-skuldeiser, moet dH 
v•erg,esel gaan van ':n voldoende som tot dekking van 
die bykomende onkoste van ':n ·verkoping deur 'n af­
slaer in die gewone loop van besigheid; by gebreke 
van sodanige deposito is die kennisgewing ongeldig 
en, as di1e dienste van 'n afslaer ni•e verkrygbaar 
1is nie, verval die kennisgewilllg eenvoudig. ·As daar, 
na betaling van die eksekusie-skuldeiser, 'n oorskot is 
van die opbrings van die verkoop, moet die deposito aan 
die inbetaler terugbetaal word; as daar egter geen 
oorskot is nie, word die deposito vir sover nodig 
aangewend tot betaJ.iaJg van die afslaersfooie en -onkoste. 

(c) Ingeval twee of meer kennisgewmge ontvang word, 
geniet die eerste die voorkeur. 

(6) Die verkoop geskied by publieke veiling sonder 
voorbehoud, en die goedere moet, onderhewig aan die \rer­
koopv>oorwaardes, toegeslaan word aan die hoogste bieder. 

(7) Die verkoping word gehou voor die geregsgebou 
van die distrik ,en in die teenwoordigheid van 'n magistraat, 
'n assistent-magistraat of sodanige persoon as die magistra:at 
mag benoem, en . 'n sertifikaat, deur sodanige van bulle, da 
die verkoping behoorlik gehou is en waadn di,e naam van 
rue eksekusie-skuldenaar en van di.e koper, sowel as die be­
drag van die lroopsom, opgegee word, !ewer afdoende bewy 
daarvan: Met die verstande dat waameer die verkopilng die 
uitvoerilllg van 'n periodieke h'of se vonnis betref, di 
magistraat kan .magtig dat die verkoping voor daardie ge 
r·egsgebou en in Qie tcenwoordigheid van 'n persoon deu 
hom benoem, gehou sal word. 

(8) lngevai rue voormelde goedere gelee is in 'n ande 
distrik as die waarin vonnis gegee is, word die verkoo 
daarvan uitgevoer deur die bode van di·e hof van die distrik 
waarin die goedere gelee is en op die wy&e in bierdi 
r·eel voorsien. 

(9) Die bode is geregtig en verplig om op gron 
van · voormelde ~rtifikaat oordrag aan die koper te 
teen betaling deur rue koper van die koopsom en l>y na 
koming van die V•erkoopvoorwaardes, en die bode kan ret 
opsigte hiervan enigiets doen wat nodig mag wees vir di 
bewerkstelligjng van registrasie van oordra~ en enigiets a! . 
deur hom gedoen, is ewe geldig en van dteselfde krag, aao 
hy die eienaar gewees het .. 
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(10) (a) The messenger shall not pay out the pu!'chase 
money until transfer h'as been girv•en to the purchaser. 
If transfer has not been so giv·en within fourteen 
days after the receipt by the messenger of any purchase 
money, he shall pay the same into court. 

(b) On the production of ·evidence that transf~r has been 
given to fhle purchas·er, the clerk of the court . shall 
pay to thle messenger the amount paid into court 
under sub-paragraph1 (a). 

. (c) Transfer having be·en given to the purchaser, the 
messenger shall pay the judgment creditor's claim in­
cluding the costs and shall subj<?ct to th~ provisions 
of section fi/(NiiriP of the Proclamation, hand ov~r 
any balance there may be to the judgment d~btor, 
if he can be found, otherwise he shall pay the 
balanc·e into court. 

(d) The mess-enger shall when endorsing on or ann"xing 
to the warrant the result of the execution required 
by Order 11, Rule 4, show also the disposal of th" 
amount recover·ed by h'im, supported by the receipts 
of fhc judgment cr·editor, and of the person entitled 
to the balanc.e, if any. 

ORDER NO. XXVI. 

Interpleader. 

1. Relief by way of interpleader may be granted -

(a) Where the peroon seeking relief (in this Order called 
the applicant) is under any liability for any debt, 
money or movable property, for or in respect of 
which he is or expects to be sued by two or more 
parties (in. this order called "the claimants") making 
advers-e cla1ms t'hereto; 

(b) Where the applicant is the messenger of the court 
~nd dai~ is made to ·any property attached by him 
1n execut1on under any process of the court or to the 
proceeds or value of any such property by any person 
other than the person against whom the process is 
issued and the eJ<ecution creditor has not after notice 
admitted the claim in manner provided by Order XXV, 
Rule 4; 

(c) When the •eJ<ecution creditor has not admitted the claim 
as prov•ided in Order XXV, Rul·e 4, within two day;; 
after he has notic-e ther-eof, the messeng·er shall fort"h­
with' prepare and sue out a summons in the form of 
specimen 38 (a). 

FORM 38 (a). 

To A. B. (describing the eJ<ecution cr~editor). 

and C. D. ( describtng t'he claimant). 

You are her.eby summoned to appear befor·e this court on 
the ...................... day of ... .. ........ ........ 19 ..... , at ...... o'clock in 
the forenoon, to hav·e it det-ermined and declared whether 
certain movable property to wit ... 

attached orl the . ....... day of .............. .... 19 . , by 
the mesSenger of the court, by V'irtue of a warrant of 
execution issued by th'is Court on the day of 
. .... . ... 19 .. , in the action in which you, the said 
A. B., obtained judgment for the sum of £ . against 
E. F., (describing th:e eJ<ecution debtor) and which · said 
property is claimed by you, th:e said C. Q., as being youn 
property, is or is not your property. · 

Dated at . . ...... . .... . ... this ... ............. ........ day of 
19 ....... 

Clerk of t'he Court. 

2. An applicant other than the messeng,er must satisfy 
the court by affidavi,t --

(a) tilat he claims no interest in the subject matter in 
dispute ot'her than for charges or costs; and 

(b) tbfat he does not collude with any of the claimants; 
and 

(c) th'at he is willing to pay or transfer the subject 
matter into court or dispose of it as the court may 
direct. 1 

3. The applicant may take out a summons calling upon 
the claimants to appear and state the nature and particulars 
of their claims, and either to maintain or relinquish them. 
When the applicant is the messenger the clerk of the 
court sh'all sign andl issue the interpleader summons without 

( 10) (a) Die bode mot>t die koopsom nie uitbetaal, voor­
dat •OOrdrag aan di-e koper besorg is nie. As binne 
veerfi.en dae na ontvangs deur die bode, van die koop­
som of van di·e gedeelte daarvan, oo~drag nog ni<e aldus 
besorg Is nie, moet h'y dit by die hof inbetaal. 

(b) me klerk van die hof moet di.e bed rag wat aid us 
onder sub-paragr.aaf (a) inbetaal is, op vertoning van be­
wys dat oordrag aan die koper besorg is, aan die 
bode uitbetaal. 

(c) Nadat oordrag aan die koper beoorg is, moet die bode 
di·e vonnis-skuldeis.er se vordering (koste ing.esluit) ver­
dfen ·en moet, onderhew.i.g a.an di1e bepali:nge van artikel 
nege-.en-vyftig van die Proklamasie, di-e oorskot, in­
dien enige, aan die vonnis-skuldenaar oorhandig of, 
as hy nk gevind kan word ni,e, moet hy sodanige 
oorskot by die hof inbetaal. 

(d) Die bode moet, wanneer hy die endossement omtr·ent 
die uitslag van di·e eksekusi·e, soos vereis deur Order II, 
reel 4, op die lasbrief maak of dit daaraan heg, 
ook daarin aantoon hoe die bedrag deur hom ing.esamel 
aangewend is, ·en kwitansies van die vonnis-skuldeiser 
·en van die persoon geregtig op di•e oorskot, indien 
eni·ge, ter stawing daarvan byvoeg. 

ORDER NO. XXVI. 
Tussenpleitgedi:nge. 

1. Verligting by wyse van tussenpleit kan verle.en word-
(a) wanneer di-e persoon wat verligting aanvra (in hier­

di-e Order dj,e applikant genoem), onder enige ver­
pligting is ten opsigte van enig·e skuld, geld of roerende 
goedere, waarvoor oi' met betrekking waartoe hy ge­
dagvaar is of verwag om gedagvaar te word deur 
twee of meer partye (in hi·erdie Order "die rekla­
mante" genoem), wat teenstrydige aanspraak daarop 
maak; 

(b) wanneer di•e applikant die bode van die hof is en 
aanspraak gemaak word op goeder·e waawp hy, kragtens 
'n geregtdike bevelskrif, eksekutori·ale beslag gele het, 
of op die opbrings of die waarde van oodanige goedere, 
deur 'n persoon ander as di'e teen wie die bev.elskrif 
ger.i:g is en di1e eksekusi-e-skuldeiser na kennisgewing 
daarvan di.e aanspraak of vordedng nbe erken het nie 
op die wyse voorg.eskryf in Order XXV, reel 4; 

(c) as dk~. ·eks•ekusie-skuldeit.O·er die aanspraak of vorderi'!g 
ni•e binne twee dae na ontvangs van di,e kennis­
gewing erken het nie op die wyse vomgeskryf in 
Order XXV, reel 4, moet die bode onmiddellik 'n 
dagvaring in ooreenstemming met voorbeeld 38 (a) 
opstel en uitreiking daarvan aanvra. 

VORM 38 (a). 

Aan A.B. (die eksekusie-skuldeis-er word beskryf), 
en C.D. (die reklamant word beskryf). 

, U word hiermee gedagvaar om te verskyn \'Our 
hierdie hof op die . . . . . .. . . .. dag van . . . . . ..... 
19.. , · om ..... uur in die voormiddag, sodat dit 
beslis en uitgemaak kan word of sekere roerend~ 
goedere, te wete 

. . . . . . . . . . . . . . 
waa!'op beslag gele is op die dag van 

19 .. , deur die ge·regsbode, in­
gevolge 'n ·eksekusi-e-lasbrief deur bierdie hof uitge-
reik op die . . .. .... ... dag van .... . 
19 . , in die aksie waarin u, voormelde A.B. vonnis 
verkry het vir die som van £..... ... . ................ ..... teen 
E. F., (eksekusie-skuldenaar word beskr)'f), en welke voor­
melde goedere gevorder word deur u, di·e voormelde 
C.D., as synde u eiendom, u eiendom is, al dan nie. 
Oedagteken te ................ op 1hiierdie 
~g van ..... N ..... 

Klerk van die Hof. 
2. 'n Applikant, ander as die bode, moet deur middel 

van 'n beooi.gde verklaring tot bevrediging van die hof 
bewys --

(a) dat h'y geen aanspraak op eni•ge r~g op die voorwerp 
waaroor di·e geskil handel, met uitsondering van on­
koste of koste, maak nie·; en 

(b) dat by nie met een of ander van die reklamante 
saamspan ni·e; en 

(c) dat hy be reid is om die voorwerp in geskil gere•gte­
Jilk in te betaal of dit aan die hiof te oorhandig of 
daaroor te beskik, soos die hof mag gelas. 

3. Die applikant kan die reklamante by wyse van 'n 
dagvaring oproep om te v•erskyn ·en die aard en be­
besonder'hede van hulle aansprake aan te toon, en om m 
daarj,n vol te hbu of om huHe prys te gee. Wanneer appli­
k.ant di'e bode is, is die klerk van die hbf verplig om di.e 
tussenple.it-dagvaring te onderteken en ko;teloo-; uit te reik, 
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fee, but _wi juogmem is deliV1eJ1ed, the court shall 
!,.~-w!h 4 &Lty shhall 

1
paky thf·e tfhee, and such party s~all 

Mru~41i•,·rpay to t ·e c er o 1e court the appropnate 
1ft provided in section one (1) (a) or (b) of Table D. 

4. ( 1) If a claimant does not appear in pursuance of 
the sum~ons or having appear·ed negJ,ects or refuses to 
comply with' any order made after his appearance, the court 
may !llake an ord~r declaring h'il!l and all persons thereafter 
cla1m1ng under h1m barred agamst the applicant; but the 
order sh'all not affect the rights of the claimants between 
themselves. 

(2) If one or more claimants appear in pursuance of 
the summons, the court may -

(a) order any such claimant to state orally or in writing, 
on oath or otherwise, as to the court may se.em 
expedient, me natur·e and particulars of his claim; 

(b) order th'at the matt.ers in issue shall be tried on 
a day to be appoint·ed for that purpose; 

(c) order which of the claimants shall be plaintiff and 
which defendant for the purpose of trial; or 

(d) try the matters in disput·e in a summary manner. 

5. Where the matters in issue are tried, whether sum­
marily or oth'erwise, the provisions of Order XVIII as to 
the trial of an action shall mutatis mptandis apply. 

6. The court may, in and for the purpose of any 
interpleader proceedings make all such orders as to any 
additional expenses of ex·ecution occasioned by the claim as 
may be just. 

ORDER NO. XXVII. 

CiV'il Imprisonment. 

1. The process of the court for summoning any person 
for civil imprisonment shall be signed a:nd issued by the 
clerk of the court and shall also be signed by the party 
suing out me same. When th·~ judgment or order in .r·espect 
of which proceedings for civil imprisonment are taken was 
given in any oth:er court, the clerk of the court shaH 
not issue the p11ocess until there shall be lodged with 
h'im a copy of the judgment or order in such other court 
duly certified by the clerk of such court. 

2. The warrant of the court for the civil imprisonment 
of any person shall be signed and issued by the clerk 
of the court and shall be addr·essed to the messenger of 
the court and to the keeper of a specified prison or gaol, 

3. Where an order is made for civil imprisonment to 
be suspended so long. as certain instalments are paid, thie 
clerk of file court may before issuing a warrant of civil 
imprisonment requir·e the party applying therefor to satisfy 
him that the debtor; has failed in due payment of any such 
instalment. 

4. Where there are two or more orders of civil im­
prisonment against the same . debtor, such orders shall be 
cumulativ·e withl effect according• to priority of issue of the 
respective warrants, unless otherwise directed by the court. 

5. A warrant for civH imprisonment may be executed 
at any hour on any day except Sunday, Christmas Day, 
Dingaans Day and Good Friday, and at any place except 
within the residence of the person to be imprisoned or the 
precincts thereof. 

ORDER NO. XXVIII. 

Garnishee Orders. 

1. (1) Applicatio:~ for a garnishee order may be made 
ex parte supported by an affidavit setting forth -

(a) th'at the applicant has obtained judgment against the 
judgment debtor •rn a magistrate's court; unless the 
judgment was obtained in the court in which the 
application is made, a certified copy of such judgment 
shall be annexed to the affidavit; 

(b) that such judgment is still unsatisfied, naming the 
amount still payable thereunder; 

(c) th'at the garnishee resides, carries on business or is 
employed within the district and is indebted to the 
judgment debtor, setting out the cause of the said 
debt and whether or not it 1is for salary or wages 
due and th'e amount of the debt or that such amount 
is not known to th'e deponent; 

maar wanneer uitspraak g.egee is, moet die hlof gelas welke 
party di·e fooi sal betaal en sodanige party moet daarna 
am di'e klerk van die hlof di·e betrokke fooi, voorsien in 
artikel een (1) (a) of (b) van Tabel D, betaal. 

4. ( 1) As 'n r·eklamant ni·e op die dagvaring verskyn 
ni'e of as, nadat h'y verskyn het, hy versuim of wder 
om . aan 'n bevel gegee na sv verskyni!ng, te voldoen, kan 
di1e hof 'n bevel gee waarby" hy en aUe persone wat h:om 
daarna ,iltl 11egte opvolg, v·erstoke verklaar word van hulle 
aansprake teenoor die applikant. Di.e bevel tas egt.er nie 
di•e regte van die reklamante onderliing aan nie. 

(2) As ·e·en of meer reklamante op di'e dagvaring 
verskyn, kan di·e hof -

(a) g·elas dat di·e reklamant, mondeling of skriftelik, onder 
eed of ande·rsins, soos die hof wenslik ag, die aard 
en besonderhede van sy aanspraak uiteensit; 

(b) gelas dat die geski,Jpunte v·erhoor sal word op 'n 
daarv·oor bepaalde dag; 

(c) gel as wie van die reklamante, vir doeleindes van dh~ 
verhoor van die saak, eiser en wi·e verweerder sal 
wees; of 

(d) die geskilpunte op summiere wys•e verhoor. 

5. Ingeval die geskilpunte verhoor word, hetsy op sum­
miere wyse of andersins, · i'S die bepaling•e van Order XV Ill 
met betrekking tot die v·erhoor van 'n aksie mutaNs 
mutan'dis van toepassing. 

6. Di·e hof kan, in en ten behoewe van 'n tussenpleit­
geding, aHe soda:nig1e bevde gee betreff.ende bykomende 
koste van eksekusi,~, deur di·e aanspraak veroorsaak, as billik 
geag mag word. 

ORDER NO. XXVII. 

Siviele Oys,eling. 
L OiJe dagvaring waarby i1emand vir ingyselingstelling 

g·edaagvaar word, moet deur die klerk van die h'of onder­
teken en ui,tgereik word en moet ook onderteken word deur 
die party op aansoek ten behoewe van wioe uitreiking geski·ed. 
Wa:nneer d1e vonniJs of bevel met betrekking waartoe die ge­
ding aangaande sivieJ.e gyseling i•ngestel word, in 'n ander hof 
verkry Js, mag die kJ.erki van di'e hof die prosesakte nie uit­
l'eik nie, alvorens daar 'n afskrif van die vonnis of bevel 
van sodaTIIi,ge ander hof, behoorlik ges·ertifiseer deur die 
klerk van sodanige hof, by hom :i1ngedkn is. 

2. Die lasbr<id tot sivieJ.e gyseling van enige persoon 
moet deur die klerk van dii1e hof onderteken en uitgereik 
word, ·en word g•enilg aan die geregsbode en aan die sipier 
van 'n gespesirfiseerde tronk of gevang,enis. 

3. Wanneer 'n bev·el verleen word waarin dk~ in­
gysdingst·elling opgeskort word solank as sekere paaiemente 
betaal word, kan die klerk van di·e bof, alvorens hy 'n 
Iasbrief tot sJviele gyseling uitreik, vereis dat die party 
wat di1e uitreiking aanvra, tot sy bevrediging sal bewys dat 
die skuldenaar versuim het om 'n sodanige paaiement te 
beta a I. 

4. Wanneer daar twee of me·er bevde tot ingyseling­
stelling teen dieselfde skuldenaar is, is sodanige be·vele 
kumulatief, en tree hulle in werking volgens di·e volgorde van 
uitreiking van die onderskeidelik•e lasbriewe, tensy anders 
deur di·e hof gelas word. 

5. 'n Lasbrid tot siviel•e gyseling kan op enig•e uur 
op eni,g·e dag voltrek word, behalw'e op Sondag, Kersdag, 
Dingaansdag ·en Ooeie Vrydag, asook op enige plek behalwe 
in di·e woonhuis of in die gronde daartoe behor•ende, van 
die persoon te·en wie die lasbrid gerig is. 

ORDER NO. XXVIII. 

Skuldbe~lagorders. 

1. ( 1) Applikasie vir 'n skuldbeslagorder kan ex parte 
gemaak word, gestaaf . deur 'n beooigde verklaring waarin 
uiteengesit word -

(a) dat di·e appHkant 'n vonnis teen die vonnis-skuldenaar 
v~erkry het in 'n magistraatshof; tensy die vonnis ver­
kry was in di.e hof waarin die applikasie· gemaak 
word, moet 'n gesertifiseerde afskri:f van sodanige vonni•s 
aan di·e beooigde verklaring g·eheg word; 

(b) dat aan sodanig·e vonnis nog ni1e voldoen is nie, met 
vermelding van di'e bedrag uitstaan&~ daaronder; 

(c) dat di•e derde-skuldenaar binne tHe distrik woon, besig­
lheid dry'f of i:n di1ens is, en aan d1e vonnis-skuldenaar 
'n skuldvoroering v·erskuldig is met vermelding van 
di1e skuldoorsaak en of die skuldvordering ten opsigte 
va:n salari1s of arbeidsloon is al dan nie, asook die 
bedrag van die skuld of dat sodanige bedrag aan die 
deponent nie bekood is nie; 
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(d) th'at the debt is, at th1e time of the application, 
owing, or in the case of a debt falling due on a 
Sunday or public h:ONday, that it will fall due on the 
following day; and 

(e) if the debt is in respect of salary or wages, that 
the judgment debtor will, after the execution of the 
order, h1ave a suffident balanc·e of income to maintain 
h'imself and those dependent upon him, giving details; 

(2) If attachment of futur.e or accruing earnings is 
sought the affidav!it shall comply with paragraphs (a), (b) 
and (c) of sub-rule (1) of th'is rul•e. 

(3) If in open court the judgment debtor admits suffi­
cient of the facts set out ·in sub:-ruJ,es ( 1) and (2) of' 
th'is rule to warrant an attachment being granted, such· 
admissions sh'all be recorded and application for a garnishee 
order may be made orally without an affidavit. 

( 4) Upon such' application the court may require such 
further ev~dence as it shall see fit. 

2. (1) Upo.n such application the court may order the 
garnishee to pay to the messenger so much of the debt 
owing and accrui,ng from him to the debtor as may be 
suffici•ent to satisfy the said judgment together with the 
costs of the garnishe~ proce·edings (including the costs of 
service) or fai•ling such payment to appear before the 
court on a day to be named in th'e said order and show 
cause why he should not pay such debt. 

(2) The clerk of the court shall note upon the face of 
such order the day and hour at which it was made. 

(3) Such' order shall be served upon the garnishee and 
upon the judgment debtor and shall operate as an attachment 
of the said debt in the hands of the garnishee. 

( 4) Every sucll order shall bear upon the faoe thereof 
the following note in bold type:-

TO THE ABOVENAMED GARNISHEE -· If the 
debt due by you to the abovenamed judgment debtor 
was not owing both at the day and hour abovementioned 
and at the time when this order was served upon 
you, you sh'ould appear at the court and prove the 
facts. If you do not appear, you may be compelled 
to pay the debt twice over. 

TO THE ABOVENAMED JUDGMENT DEBTOR :­
If the judgment against you has been satisfi.ed, or ts, 
for any reason, no longer operative against you, or 

. if the debt is due to you for salary or wages and 
its attach'ment will not leav·e you a sufficient amount 
to enable you to maintain yourself and thlose dependent 
on you, you should appear at the court and prove 
the facts; but you cannot be heard on any other 
point. 

3. ( 1) The judgment debtor may appear upon the return 
day and shall have a locus standi to oppose the confirmation 
of th'e order hut only upon the ground that the judgment 
had been satisf'i•ed otherwi!>e than under the garnishee order 
or was for some oth'er reason not operative against him 
at the time when he r·ecei•v·ed notice of the garnishee appli­
cation or th'at the debt sought to be attached i·s for salary 
or wag•es and that its attachment wHI not l·eav•e him a 
suffident amount to maintain hims~lf and those dependent 
upon him. 

(2) If, upon the rdurn day, the judgment debtor satis­
fies the court that the judgment was not so operati•ve, 
the order shall be set aside; and all the subsequent rul·es 
r>f this Order shall be read subject to this prov•ision. 

(3) If it is sh:own to the court that the debt is due 
for salary or wag·es, and th'at its attachment, in whole 
)r in part, will not leave th!e judgment debtor a sufficient 
tmount to maintai•n h1imself and those dependent upon him, 
he order shall (subject to the provisions of' sections sixty 
tnd sixty-one of thle Proclamation) be sd aside as to such 
tmount and shall only apply to the balance above such 
alary or wages; and all th1e subs·equent ruJ,es of this Order 
h'all be r·ead subject to this provision. 

4. If the garnishee shall pay any money to the mes­
enger pursuant to the order of the court, the messenger 
h'all retain the amount until the return day and shall 
1ereafter deal with it in accordanc-e with the order made 
y the court. 

(d) dat die skuld ten ty•e van die applikasie betaaJ.baar 
is of, in die gev1l waar 'n skuld op 'n Sondag of 
pubHeke vakansiedag betaa1baar word, dat dit betaal~ 
baar word op dioe volgende dag; en 

(e) as di1e skuld ten opsigte van salaris of arbeidsloon 
~s, dat di·e vonnis-skuldenaar, na uitvoerilng van die 
bevel, ge:noegsame Jnkomste sal h1e om hom en dieg•ene 
wat va:n hom afhankl1ik is te onderhou, met 'n opgawe 
van beoonderhede. 

(2) Wanneer die beslaglegging van toekomsti,g-e of op­
lopende verd1,enste beoog word, moet die beedtgde V•er­
klaring voldoen aan paragrawe (a), (b) en (c) van sub­
reel ( 1) van hi·erdie reel. 

(3) As die vonnis-skuldenaar in die oop hof 'n ~e­
noegsame aantal van dioe feite uiteengesit in sub•reels ( 1) 
en (2) van 'hi·erdi·e r·eel erken om di·e verJ.e:ning van 'n 
beslaglegg,ing te wettig, word sodanige erkenninge genotu­
leer en dan kan aanooek v1k 'n skuldbeslagorder mondeHng 
sander 'n beedigde verklaring gedoen word. 

(4) Die hof kan by di·e behandeling van sodanige appli­
kas[e oodanige V•erdere getuienis verds as voegsaam geag 
mag word. 

2. (1)· me hof kan, na aanleiding van sodanige appli­
kasie, die derde-skuldenaar gelas om aan die bode 'n ge­
noegsame bedrag van die skuldvordering deur 'hom aan die 
vonnis-skuldenaar vers,kuldig, te betaal, om die vonnis en 
die koste van die skuldbeslag-verrigtinge (met Inbegrip van 
die onkoste van dioening) te verd~en, of om, by gebreke 
van sodanig'e betaling, op 'n dag in di·e bevel genoem te 
word, voor dioe hof te verskyn en gronde aan te voer, waarom 
hy die skuldvordering nie behoort te betaal nie. 

(2) me klerk van di.e hof moet op die voorkant van 
sodanige b~vel die uur en datum waarop dit verleen is, 
aanteken. 

(3) Sodanige bevel moet op die derde-skuldenaar en 
op die vonnis-skulden1ar g-edien word .en het di·e uitwerking 
van 'n beslaglegging op die genoemde skuldvorderi<ng in die 
hande van die derde-skuldenaar. , 

( ~) Elke sodanige bev·el moet op di.~ voorkant daarvan 
y·oors_ten wees van die volgende kennisgewing in duidelik 
tn dte oogvallende drukletters :--

AAN BOGENOEMDE DERDE-SKULDENAAR. - As 
di·e skuldvordering deur u aan bogenoemde vonnis­
s~ldenaar verskuldig nie betaalbaar was ni·e sowel op 
dt•e bog·enoemde dag en uur as op di·~ tydstip toe bier­
die bevel op u gBdien is, lY."hoort u voor die hof te 
V•erskyn en _di.e feite te bewys.- As u nie verskyn nie, 
kan u v•erphg word om die skuld tweemaal te betaal. 

AAN BOOENOEMDE VONNIS-SKULDENAAR. -· As 
·d!'e vonnis teen u reeds voldaa_n is of, om enige rede, 
·me meer teen u van krag i•s me, of as die bedrag aan 
u verskuldLg ten opsigt.e van salaris of arbeidsloon 
aan u toekom ·en, as di1e beslaglegging daarop u oonder 
voldoende m:iddele sou laat om u en diege.ne wat van 
u afh'anklik is, te onderhou, behoort u voor di·e hof 
te versk)'ln en d.i·e feite te bewys; maar u kan nie op 
enige andere punt gehoor word nioe. 

3. ( 1) me vonnis-skuldenaar kan op die dienende dag 
v~rskyn en he·t 'n l1crzs standi om die bekragtiging van 
dte bevel te bestry, maar aHe·enlik op die grond dat di·~ 
vonnios-skuld op 'n ander wyse as deur die be>lagorder vereffen 
is of . om ·enig·e ander rede nie teen hom van krag was, 
t<?e hy kennis van die skuldbeslag-applikasie ontvang het 
me, of dat die skuld, waarop die applikasie betrekking het, 
ten opsigte van salaris of arbeidsloon is en dat die beslag­
legging daarop hom sonder voldoende middele sou laat om 
hom en di•eg·ene van hom afhanklik te onderhou. 

(2) As, op die di•enende dag, di·e vonnis-skuldenaar 
di·e hbf oortuig dat di.e vonnis ni•e aldus van krag was 
ni,e, moet dioe bevel ter sy gestel word; en aile onder­
staande r·eels van hierdie Order moet met inagneming van 
hi·erdie bepaling gele,es word. 

(3) Wanneer dit aan die_ hof aangetoon word dat die 
skuld ten qpsigte van salaris of arbeidsloon is, en dat be­
slagleggi,ng daarop, h'etsy as 'n geheel of gedeeltelik, die 
vonnis-skuldenaar sonder 'n voldoende bedrag sou laat om hom 
en di,eg·ene van hlom afhanklik te onderhou, moet die bevel 
(onderhew~g aan die hepahnge van artikels sestig en een­
en-sestig van die Proklamasi•e) ter sy g•estel word ten op­
s:i,gte van sodanig·e bedrag en is aileen van toepassin.g op 
die saldo bo sodanige salaris- of loon'bedrag; en aile onder­
staande reels van h'ierdie Order moet met inagneming van 
hli<erdi·e bepalilng gelees word. 

4. As di.e derde-skuldenaar enig.e geld ingevolge die 
bev·elskrif aan die bode betaal, hou die bode dit onder sy 
toesig tot die dienende dag toe en moet daama daarrne·e 
h'andel ooreenkomstig die bevel deur die hof gegee. 
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5. ( 1) If the garnishee does not di,spute that the debt 
is owing from him to the debtor or aHege that he has a 
set off against the debtor or that the debt sought to be 
attached belongs to or is subject to a claim by some 
other person or if he shall not appear to show cause as 
is mentioned in Rule 2 (1) of this Order the court may 
order ~execution to io;sue against the garnishee for so much 
of the debt as may be suffident to satisfy the said judgment 
together with the costs of the garnirshee proceedings· the 
process for the execution of such order shall be as ~earl)' 
as possible in accordance with the !provisions of Order 
XXV; provided that, if the order has been duly serV'ed 
upon the garnishee but not upon the judgment debtor 
the court shall order the messenger to pay into court 
the proce~eds of such eXiecution to abide the further ol"der 
of the court. 

(2) . In .su~h' ~~vent the judgment credi~or may thereafter 
apply (1f w1fh1n six months of the return day upon deHvery 
of notice to thle judgment debtor and thereafter ex parte) 
for the payment ot~t ?f court to him of such proceeds; 
and upon such' apphcatlvn the court may make such order 
as shall be just. 

6. ( 1) If the garnishee disputes his liability tv 'pay 
the said debt or aneges that he has any other defenoe 
sd off or counterclaim which would be available to hi~ 
if he were sued for the said debt by the judgment debtor, 
the .. court may .order the garnishe.e to state, orally or in 
wntJrng on oath or otherwise, as to the court may seem 
expedient, the particulars of the said debt and of his defence 
thereto and may either hear and determin·e the matters in 
dispute in a summary way or may order -

(a) that the matters in issue shall be tried under the 
ordinary procedure of the court; and 

(b) that,, tior the pur~se. of such trial, the judgment 
credit_?r shall be plamhff and the garnishee def·endant 
or v~ce v1ersa. 

(2) . If th~ garnishee al!eges that the said debt belongs 
to or 1s subject to a claim by some other person, the 
court may order ~uch other . perll?n to appear and state 
the nature and particulars of h1s claim and either to maintain 
or t:elinquirsh it and may deal with the matt,er as if the 
judgment creditor and suchl other person were claimants 
in interpleader under Order XXVI. 

(3) If the judgment debtor alleges that the judgment 
has been satisHed or is for some other reason not operative 
against him RuJ,es 4, 5 and 6 of Order XXVI shall apply 
to the subsequent proceedings· irn the mattrer as if the gamishee 
had taken out an interpJ.eader summons under that Order 
and as if fhle judgment creditor and the judgment debtor 
wrere claimants within the meaning of that Order. 

(4) After hearing the parties or such of them as shall 
appear, fh'e court may --

(a) order eXiecution to issue <Igainst the garnishee; 

(b) declarre the claims of any person to the debt attached 
to be barred ; 

(c) dismiss the application; 

(d) make such' other order as may be just. 

ORDER NO. XXIX. 

Review of Judgments and Orders. 

1. ( 1) Any party against whom a default judgment 
is giv,en may, not later fh'an one month a~ter he has know­
ledge thereof, apply to the court to rescmd or vary such 
judgment. 

(2) Evrery such1 application shall set forth shortly the 
r·eason why the applicant did not appear and the grounds 
of defence or objection to the ori,ginal judgment. 

(3) Save whrere leave has been given to defend as a 
pauper under Order V, no such: application. S~l;lll be set 
down for hearing until the applicant has pa1d mto court, 
to abide th:e dirrrections of the court, the amount of the 
costs awarded against h'im under such judgment and also 
thre sum of two pounds as security for the costs of the 
application. 

(4) Unless the applicant prov·es to the contrary, it shall 
be presumed thrat he had knowledge of such judgment within 
two days after the date thereof. 

5. ( 1) As dire derde-skuldenaar nie betwis dat die 
skuld deur hom aan die skuldenaar verskuldig is nie, of 
beweer dat hy 'n vordering, vatbaar vir skuldvergdyking 
teen di1e vonnis-skuldenaar het, of dat dile skuld, ten op­
sigte waarvan beslagleggi:ng aangevra word, aan iemand 
anders verskuldig ds of onderhewig is aan 'n reg van iemand 
anders, of as h'y nie verskyn om redes aan te toon nie, 
soos aang;edui in r-eel 2 ( 1) van Mer die 01'der, kan die hof 
g~elas dat ·eksrekusire teen di·e derde-skuldenaar in werking ge­
stel word op 'n grenoegsame b,edrag van di1e skuld om die 
hetrokke vonnis-skuld tesame met die koste van die skuld­
beslarg-verri,gHngre te vel"effen; di'C ·uitvoerirn~ \'an sodanige 
hevd geskied so nwby moontlik oor-ere:nkomsbg die bepali:nge 
van Order XXV; met dire verstande dat as die bevelskrif 
behoorlik gedien is op die derde-skuldenaar, maar nie op 
die vonnis-skuldenaar nire, die 'hrof dire bode moet gelas om 
die opbrings van sodanig-e ·eksekusie by die h1of in te be­
taal in afwagting op dire v·erdere bevel van die hof. 

(2) In so 'n geval kan die vonnis-skuldeiser daarna 
aansoek doen (indi,en binne ses maande na die direnende 
dag, na inlewering van 'n kennisgewing aan die vonnis­
skuldenaar, ren daarna ex parte) vir uitbetaling deur die hof 
aan hom van sodanirge opbrings; en die hof kan op die 
applikasie soda:nigre bevel gee as b~llik mag wees. 

6. ( 1) As die derde-skuldenaar sy verpligting tot 
betaling van di~e skuld betwis, of beweer dat hy enig~e andcr 
verdedig.ing, re·g tot skuldvrergelyking of teeneis het, wat 
h'y sou kon inroep, as hy deur die vonnis-skuldenaar op 
die vordering gedagwaar word, kan die hof die derde­
skuldenaar g;elas om mondeling of skr.iftelik, onder eed of 
andersins, soos vir die h:of voegsaam mag lyk, die be­
sonderhede van. dire betrokkre skuld en van sy verdediging 
daarteen uireen te sit en kan Of die gesldlpunt·e op summierre 
wyse verhoor Of kan gelas --

(a) dat dire geskilpunte volgens die g;ewone prosredure van 
die hof verhoor sal word; en 

(b) dat, vir di·e doeleindes van sodanige verhoor, die vonnis­
skuldeis·er die ·eiser sal wees en die derde-skuldenaar 
die v·erweerder, of omgrekererd. 

(2) As di1e derde-skuldenaar heweer dat die skuld 
iemand anders toekom of onderhrewi-g is aan 'n reg van 'n 
ander, kan die hof sodanige ander persoon gelas om tre 
v·erskyn en om die aard en besonderhede van sy aanspraak 
ui1een te sit en hrets:y: daarin vol te hou 9f dit prys te gee1 

en. kan dire saak behandel, asof die vonnis-skuldeiser en so­
danige ander persoon reklamante in 'n tussenpleitgreding 
onder Order XXVI was. 

· (3) As di1e vonnis-skuldenaar beweer · dat die vonnis­
skuld v-ereffen is of om 'n ander rede ni~e van krag te·e'l1 
'hvm is ni·e, word reels 4, 5 en 6 van Order XXVI toegrepas 
op di1e later v·errigtinge in die saak, asof die derde-skuldenaar 
'n tussienplreit-dagvaring onder daardi·e Order uitgeneem het, 
ren asof dile vonnrs-skuldeiser en dire vonnus-skuldenaar rekla-
mante in die sin van daardie Order was. -

(4) Nadat di1e partyre, of sodanige van h'ulle as verskyn 
h:et, g·ehoor is, kan die hof -

(a) g·elas dat eksrekusie te·en die derde-skuldenaar in werking 
gestel word; 

(b) die aanspraak van enige persoon op di·e skuld onder 
beslagleggilllg Vrerstoke verklaar; 

(c) die applirkasie afwys; 

(d) sodanigre ander bevel gee as billik geag mag word. 

ORDER NO. XXIX. 

Hersiening van V mnisse e.n Bel'rele. 

1. ( 1) Enige party teen wie vonnis by verstek verle~en 
is, kan, nie later as een maand, nadat h'y daarvan kennis 
dra nie, by die hof aansoek doen om die vonnis ter sy 
te stel of tre wysi1g. 

(2) Elke sodanige appHkasie moet kortliks die rede ver­
meld, waarom due appHkant nie verskyn hiet nie en die gronde 
van v·erdedigJing of objeksk teen die oorspronklike vonnis. 

(3) Met uitsonder.ing van die g;eval waar verlof verleen 
is om as 'n behoeftige onder Order V te verdedig, kan ge·en 
sodanige appUkasie vir verhoor op die rol geplaas word 
nie, tensy die appJi.kant die bedrag van die koste, in so­
danig·e vonnis teen hom uitgrewys, hangre:nde die voorskrifte 
van die hvf, geregteUk inbetaal het, asook die som van 
twee pond as S·ekuri~eit vir di·e kostre van die applikasie. 

(4) Die appLirkant word, behoudens teenbewys, vermoed 
krennis te dra van sodan~g~ vonnis binne twee dae na die 
datum daaarvan. 
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~· .(I) The CO!-Jrt. may on the hearing of any such 
a~phcat1on, unless .It IS prov'ed . that the applicant was in 
~Iiful d~fault, r·ev1ew' and rescmd or vary the judgment 
m question and may give such diredions and extensions 
of time as may be necessary i•n regard to the further conduct 
of the action or application. 

(2) The court may also make such order as may be 
just in reg•ard to moneys paid into court by the applicant. 

(3) If such' application is dismissed, the default judg­
ment shall become a final judgment. 

3. The rules contained i~n this order shall mutatis mll­
taJt_dis .apply to any judgf!!ent which may, under section 
thtrty-ftV'e of the Proclamation be rescinded, varied or cor­
rected by the Court. 

. 4. (1) Any judgment of the court may, on the appli­
cation_ of a~y pasonr affect-ed fher-ebr ~ho w'as not a .party 
to the action or matter, made wtthm seven days after 
he has knowledg-e thereof, be so reviewed and resci·nded 
or varied by th\~ court. 

(2) The provisions of Rules 1 and 2 of this Order 
shall mutatis mutandis apply to any such application. 

ORDER NO. XXX. 

Appeals. 

1. (I) Upon a request in writing by any party within 
seven days after judgment and before noting appeal and 
upon payment by such party of a fee of one pound, the 
judicial officer shall within S•ev,en days deliver· to the clerk 
of the court a written judgment showing:-

( a) the facts he found to be prov1ed; and 

(b) his reasons for judgment. 

(2) Such written judgment shall become part of th~ 
r-ecord. 

2. (1) An appeal may be noted within twenty-one da}'s 
after the date of the judgment appeal-ed against. 

(2) An appeal shall be noted by the delivery of notice 
and by giving security: for thie respondent's costs of appeal 
to the amount of twenty pounds: Provided that no security 
sh'all be required from the Administration of South West 
Africa or any department of the Union Gov-ernment in­
cluding the South African Railways and Harbours and any 
Provincial Administration. 

(3) A cross appeal shall be noted by the delivery 
of notice wifh'in ·eight days after the delivery of the notice 
of appeal. 

( 4) A notice of appeal or of cross-appeal sh~all state -

(a) whether the whole or part only of the judgment 
or order is appeal·ed agaimt and if part only then 
what part; and 

(b) the grounds of appeal clearly and specifically. 

(5) The noting of an appeal or cross-appeal and the 
date thereof shall be r•ecorded in the "Remarks" column 
of the Civil Judgment Book. 

3. ( 1) Upon the delivery of a notice of appeal the 
judici·al officer shall within seven days deliv-er to the clerk 
of the court a statement in writing showing (so far as 
may be necessary having regard to any wri<tten judgment 
already delivered by him):-

(a) the facts he found to be proved; 

(b) the grounds upon which he arri·v·ed at any finding 
of fact specifi•ed in the notice of appeal as appealed 
against and 

(c) his reasons for any ruli-ng of law or for the ad­
mission or rej·ection of any evidence so specified as 
appealed against. 

(2) Such statement shall become part of the record. 

(3) The provisions of this rule shall also, so far as 
may be necess'ary, apply to a cross-appeal. 

4. The party noting appeal or cross-appeal shall prose­
cute the same within such time as may be prescribed by 
rule of the court of appeal and, in default of such prose­
cution, the appeal or cross-appeal shall be deemed to have 
lapsed, unless the court of appeal shall see fit to make an 
order to the contrary. 

2. ( 1) By die behandeJ.ing van die applikasie kan die 
hof, tensy bewys word dat di·e appLi-kant opsetlik in versuim 
was, die betrokke vonnis hersien en ter sy stel of wys~g 
en sodanige voorskr.i-fte en uitsteUe gee as nodig mag wees 
vir di-e verdere bebandeling van die aksie of applikasie. 

(2) Die hof kan ook sodanige bevel gee ten opsigte 
van gelde wat deur die applikant geregtelik inbetaal is, as 
biUik geag mag word. 

(3) Word die appHkasie van die hand gewys, dan ver­
kry die vonni-s by verstek die krag van 'n eindvonnis·. 

3. Die reels bevat in hierdie Order is mutatis mutandis 
van toepassing op vonnisse wat ingevolge artikel vyf,e,n-dertig 
van die Proklamasie ter sy gestel, gewysig of verbeter 
kan word. 

4. (1) Enige vonnis van die hof kan deur die hof 
hersien, ter sy gestel of gewysig word op aansoek van 
iemand wat, hoewe!' hy ni-e 'n party in die aksi·e of saak 
was nie, daardeur geraak word; sodanige aansoek moet gedoen 
word binne sewe dae, nadat di-e persoon ken-nis dra van 
die vonnis. 

(2) Die voorskrifte van reels 1 en 2 van hierdie Order 
is mutatis mutandis van toepassing op enige sodani-ge appli­
kasie. 

ORDER NO. XXX. 
! Appetle. 

1. ( 1) Op skriftelike versoek van 'n party, gedoen binne 
sewe dae na von•nis, en voordat appel aangeteken word, en 
teen betaling deur sodanig~ party van 'n fooi van een 
pond, moet die regterlike amptenaar binne sewe dae 'n 
skriftelike uitspraak aan die kJ.erk van die hof oorha:ndig, 
waarin bevat is:-

(a) die feite wat h'y bewys bevind het; en 

(b) sy redes vir uitspraak of vonnis. 

(2) Sodanige skriftelike uitspraak word daarop dee! van 
die rekord. 

2. (1) 'n Appel kan binne 21 dae na datum van die 
vonnis waarteen die appeJ gerig is, aangeteken word. 

(2) 'n Appel word aangeteken deur inlewering van 'n 
kennisgewing en deur sekuriteit te stel vir die respondent 
s: koste van appel tot die bed rag van twintig pond: Met 
d1e verstande dat geen sekurite1t vereis kan word nie 
van die Administrasie van Suidwes-Afrika of van enig-e 
de.parte~ent van die Unie Regering met inbegrip van die 
Sutd-Afnkaanse Spoorwee en Hawens en enige Provinsiale 
Administrasie. 

(3) 'n Teena~! word aangeteken deur die inlewering 
van '.n kelli11isgewmg binne ag dae na inlewering van die 
kennisgewing van appel. 

(4) 'n Kennisgewing van appel of van teenappel moet 
vermeld --

(a) of die appel teen die hele vonnis of bevel, of slegs 
teen 'n gedeelte daarvan geri.g is en, as slegs teen 
'n gedeelte, welke gedeelte daarvan; en 

(b) die gronde van appel, duidelik en bepaaldelik. 

(5) Die aantekening van appeJ of tee nappe! en die datum 
daarvan moet opgeteken word in die "Opmerki-nge" kolom 
van die Siviele Vonnisboek. 

3. ( 1) Binne sewe dae na i·n !ewe ring van 'n kennis­
gewing van appel moet di-e regterHke amptenaar aan die 
kl:rk van die hof 'n skriftelike stuk oorhandig, bevattende 
(v1~ s~ver s_ulks nodig mag wees met die oog op enige 
sknftehke mtspraak reeds deur hom ing·elewer) :-

(a) die feite wat hy bewys bevind het; 

(b) die g~nde ~aarop hy tot 'n bevinding, ten opsigte 
van emge fette gekom het, waarteen blykens die kennis­
gewing van appel, die appeJ bepaaldelik gerig is; 
en 

(c) s~ redes .vir enige beslissing van 'n regspunt of vir 
d1e toelatmg of verwerping van enige getuienis waar­
teen die appel aldus bepaaldelik gerig is. 

(2) Sodanig-e skriftelik·e stuk word daarop dee! van die 
rekord. 

(3) Die bepali:nge van hi·erdie reel is ook vir sover 
nodig mag wees, van toepassing op 'n teenappe!.' 

4. Die party wat appel of teenappel aanteken mod 
di·t vervolg bmne die termyn wat deur die reels ~an die 
hof v.an appel ~oorgeskryf .mag wees, en by gebrek-e van 
sodamge vervolgmg word d1e appel of teenaJ?.pei geag ver­
valle te wees, tens'y die hlof van appe! dit billik ag om 'n 
teendelige bevel te gee. 
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5. The clerk of the court shall 
after . he received· notice that an appeai 
for hearing, transmH to the registrar of 
the record in the action duly certified. 

within sev•en days 
has been set down 
the court of appeal 

6. (1) A respondent desirit!lg to abandon the whole or 
a.ny part of a ju~gm~nt app~aled against may do so by the de­
livery of a n?tice m writmg stating Whether he abandons 
the whole or Ifl part only what part of such judgment. 

(2) Every such notice of abandonment and the dates 
thereof shall be duly recorded in the "Remarks" column 
of the CivH Judgment Book and shall become part of the 
record. 

7. Where the parties agree, under section seventy-nirtP 
of the Proclamation, .that the decj,sion of the court shall 
be firnal, either party may lodge the memorandum of such 
agreement with' the clerk of the court, and such memorandum 
sh'all thereupon become part of the record in the action or 
matter and sh'all be recorded in the "remarks" column of 
th:e Civil Judgment Book. 

. 8. Whenever any judgment is affirmed, reversed or 
vaned on appeal or review, tllat fact and the date of the 
decision sh'all be recorded in the "Remarks" column of 
the Civil Judgment Book. 

9. The provisions of rule 1 ( 1) and rule 3 of this 
Order sh'~l) mutatis f!l"l.a!fdis aJ?ply in respect of reviews 
of a deciSion of a JUdicial offwer upon taxation brought 
before a Judge of the Court of Appeal under section seventy­
eight of the Proclamation. 

ORDER NO. XXXI. 

Assessors. 

1. ( 1) The court shall from time to time frame a 
list ot persons who, having r.eg_ard to the nature .. of the 
business of the court and to their fitness from abll~ty auc\ 
r.eputation, appear to be qualified t? act as ass.essors ~n~er 
section thirty.-three of th•e Proclamation and who are willing 
so to act ·upon reasonable notice and upon payment of 
the fees pr·escribed. 

(2) Every person for the time bei·ng named in such 
list shall be a1t1 assessor for the purposes of tMs order 
and shall continue to be an assessor. until a new list has 
been framed or until he giv1es to the clerk of the court 
his resignation in wrihng. Upon r·ecei:pt of such resignation 
fhe clerk of the court shall remove the name of such assessor 
from fhe list; provided that an ass·essor summoned to act 
as such in any action may not without the leave of the court 
resign duri•ng the trial of the action. 

(3) Nothing in this order shall preve~t the court f~om 
summoning, wi1'h the consent of all parties .to the acti~n, 
persons not on the list to act as ass•essors In any special 
action. 

( 4) The number and names of the assessors to sit in 
any case shall be decided by consent of the parHes or, where 
they are unable to agree, by the court; provided that not 
more fha:n two assessors shall sit in any case. 

2. (1) A party who desir·es the trial to take place 
with' assessors shall deHv·er notice of application for as­
sessors, if hie be the plaintiff with the notice of trial 
and if 'hie bie the defendant not more than three days aft.er 
r•eoeiving notice of trial. Such notice shall contain either 
a consent by the other party or a notice setting down the 
application for hearing. 

(2) Th•e party applying shall, at tile time of delivery 
of the notice of application, deposit with the clerk of 
the court the sum of three guineas for each assessor appHed 
for and shall be IiabJ.e for any further sum becoming 
due to the assessors for fees. The fees and ·expens·es 
of the assessors shall, unless otherwis·e ordered by the 
court, be oosts in the action. 

3. (1) If the application be consented to or grante?, 
fhe clerk of the court shall summon the assessors named m 
fhe oonsent or selected by the court by serving a sum'mons 
upon each of them' in any of the. manners p~vided for the 
sNvice of a summons commencing an action. 

(2) If at the time and plaoe appointed for the trial 
either of the ass:essors summoned do not attend, the court 
may •either proceed to try th~ a~ion with the assi~tance 
of the assessor, if any, who I·s m attendance or Without 
assistance, i.f none attend, or may adjourn the trial. 

5. Die klerk van die hof moet, binne sewe dae n 
o~tvangs van 'n . ken~isgewi•ng dat die appei vir verhoor o 
die rol geplaas I•s, die notule en stukk·e in die saak be'hoor 
lik g·es•ertifi~eer, aan die griffier van die hof v~n appel 
opstuur. 

6. (I) 'n Respondent wat van die hele vonni-s onder 
appel of van 'n gedeelte daarvan afstand wens te doen 
kan . dit do~n deur i:nlewering van 'n skriftelike kennis~ 
gewmg waann verklaar word of 'hy van die hele vonnis 
afstand doen of slegs van 'n gedeelte en, mdien so, van 
watter g.ed.eeJt.e. · 

(2) Elke sodanige kennisgewing van afstand, asook die 
datum daarvan, moet behoorlik opge·teken word in die "Op­
merki,ng<C'' kolom van die Siviele Vonnisboek •en word daarop 
dee! van di'e rekol'd. 

7.. Wanneer die partye ingevolg·e artikel nege-en-sewentig 
van die Pwklamasi•e ooreenkom dat die uitspraak van die hof 
finaal •en besliss.end sal wee:>, kan elke party die memorandum 
van sodani•g·e ooreenkoms by die kJ.erk van di'e ilof indien en 
en sodani'g'e memorandum wo11d daarop dee! van die notule 
en stukk·e van die aksie of gedi1ng en moet opget·ek•en word 
in die "Opmerlcing·e" kolom van die Sivide Vonnisboek . 

8. Wanneer 'n vonnis op appel of hersi·ening bekragtig, 
ter sy gestd of gewysi•g word, moet daardie fe.it en die 
datum van die beslissing in die· "Opmerkinge" kolom van 
die Siviele Vonnislx>ek opgeteken word. 

9. me bepa!inge van reel 1 ( 1) en reel 3 van hi·erdie 
Order is mutatis mutandis van toepassing ten opsigte van die 
hersi,ening van 'n beslissing van 'n regterlik•e amptenaar op 
taksasi~ wat voor ·~ regt·er van die .Hof van .Appel gebring:. 
word mgevolge arhkel ag-e.n-smv,enttg van die Proklamasie. 

ORDER NO. XXXI. 
Assessore. 

1. ( 1) Die hof stel van tyd tot tyd 'n lys op van 
persone wat, met inagneming van die aard van werksaam­
hede van di'e hof en van huHe geskikthieid blykens hulle 
bekwaamhede en reputasie, bevoeg skyn te wees om op te 
tree as assessore onder artikel dri.e-en-dertig van die Pro­
klamasie en wat bereid is om in daardie hoedanigheid op 
te tree na r·edelike kennisgewing en teen betaling van die 
voorgeskrywe fooi•e. 

(2) Elkeen wat vir die oomblik in sodanige lys opge,noem 
is, is 'n assessor vi>r die doeleindes van hi·erdie Order en 
bly as sodani•ge aan, totdat 'n nuwe lys opg•estel is, of 
totdat hy 'n skriftelike bedanking aan di·e klerk van di·e 
hof opstuur. Na ontvangs' van sodani·g·e bedanking moet die 
klerk van die hof die naam van die betrokk·e assessor van 
die lys skrap; met die verstande dat 'n assessor, wat op­
gewep is om as sodani·g in 'n saak op te tree nie sonder 
die verlof van die hof gedurende die verhoor van die saak 
kan bedank nie. 

(3) Niks in hierdie Order bepaal, belet die hof om, 
met die toestemming v3n aile partye in die saak betrokke, per­
sane wat nie op die lys voorkom ni·e, op te roep, om as 
ass1essore in 'n spesiale saak op te tree nie. 

(4) Di·e getal en die name van d:i·e assessore wat 
in enige saak sitting neem, word deur ooreookoms van die 
partye beslis, of, ingeval hulle nie kan ooreenkom nie deur 
di•e hof; met die verstande dat nie meer as twee as~essore 
in enig.e saak sitting mag neem nte. ' 

2. (1) 'n Party wat verlang dat die verhoor met behulp 
van. ass.essore sal g~kied, moet .'n ~·enn~sgew!ng van appli­
k~si•e vir ,assess.or'e rnlewer, as hy die eiser Is, tesame met 
di•e k·enmsg.ewi:ng van verhoor, en as hy die ver­
wee!1der is, ni•e later as dri·e dae na ontvangs van die 
~en~isgewi,ng v~n verhoor. nie. Sodanige kennis,gewung moet 
of n toestemming van di•e ander party bevat of 'n kennis­
gewing waardeur die applikasi•e vir verhoor op die wl geplaas 
word. 

(2) Die aanvmende party moet by inJ.ewering van die 
ken~isgewing van applikasie, di-e som van drie ghieni,es te:n 
opsigte van elke aangevraagde assessor by die kl·erk van 
die hof inbetaal en is aanspreeklik vir e1nige verdere bedrag 
waartoe die assessore ger.egtig mag word ten opsigte van 
fooie. Die foo!e ~n uitgawes van die. assessore is, tensy 
anderste deur di•e hof gelas, koste iu die saak. 

3. ( 1) As die appl ikasie toegestem word of as dit 
toegestaan word, moet di·e klerk! van die hof di·e assessore in 
die inwilliging genoem of deur die llof uitg.ekies, oproep deur 

1 

middel van dj,e diening van 'n dagvaring op elkeen van 
h'ulle op enigeen van die maniere voorgeskryf vir di•e diening 
van 'n dagvari•ng waardeur 'n aksi·e aanhangi·g g·emaak word. 

(2) As een van die opgeroepe assessore in gebreke 
bly om te verskyn op die tyd en plek vasg·estel vir die 
verlloor, kan die hof Of di·e saak verhoor met behulp van 
di<e assessor, i,ndi.en enige, wat verskyn hiet, of, as geen van: 
beide V•erskyn hiet ni•e, sonder sodanige hulp, Of die verhoor 
va:n di•e saak verdaag. 
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4. ( 1) Where a trial is postponed or adjourned, the 
arty applying for assessors shall, forthwith aft.er the order 
or postponement or adjournment, pay to the derk of the 

urt (in addition to the deposit mentioned in rule 2 of 
his Order) the fees due up to. the hour of postponement 
r adjour,nment to such ass·essor:> as have attended. 

(2) Where such payment is not made the court may 
tay th•e action unhl it be made or may conHnue the trial 
'lifhout the assistance of asse>sors or may make such order 
as may be just. 

5. Ev,ery assessor acting in a case shall be entitled to 
the f,ees S•et out in Tabl·e C of the Second Annexure to 
these rules. 

ORDER NO. XXXII. 

Costs and Messe.nger's Fees. 

t. ( 1) The court in giving judgment or in making 
any order, including therein adjournment and amendment, 
may award costs as may be just. 

(2) (a) The costs of any application or order or issue 
raised by the pleadings may be awarded by the court 
irrespectiv-e of the judgment in the action, or may 
be made costs in the action, or may be reserved 
to be dealt with on the conclusion of the action; 
but if no order is made, such costs shall be costs 
in the action. 

(b) unless the court shall for good cause otherwise order, 
costs of interim orders shall not be taxed until the 
conclusion of the action, and a party may present 
only one bill for taxation up to and including the 
judgment or other conclusion of the action. 

(3) Where a judgment or order for costs is made 
against two or mor-e persons it shall, unless the contrary 
is stated have effect against such persons se'lerally as well 
as jo~ntly. 

2. ( 1) The scale of fees to be taken by attorneys as 
between party and party shall be that set out in Table 
A of the Second Annexure to these rules, in addition to 
necessary ·expenses. 

(2) Such fees shall (sav·e as to appearance in open 
court without counsel) be allowable whether the work has 
been done by the attorney or by his clerk but shall except in 
the case of the fee mentioned in section 3 (6) of Table 
A of the Second Annexure be allowable only in so far 
as the work to which they have been allocated has in 
fact and necessarily been done. 

(3) In awarding costs of an action, the court may, 
on request made at or immediately after the Hme of giving 
judgment, award costs on the higher scale in any defended 
action -

(a) involving any new or difficult question of law or 
difficult question of fact; or 

(b) in which the plaintiff makes two or more claims, 
which are not alternative claims; or 

(c) in which the claim or defence is in the opinion of 
the court frivolous or vexatious. 

(4) Where an action i,s defended and it is impossible 
for a party to obtain the services of a local attorney, 
he may employ the nearest available attorney and upon 
proof thereof the court may, if costs are awarded to him, 
order that such costs shall include the reasonable travelling 
expenses of such attorney and also special allowance not 
exceeding five pounds for each day's absence from such 
attorney's usual place of business. 

(5) Where the court is of opinion that at the hearing 
the party to whom costs are awarded has occupied time 
unnecessarily or in relation to matters not relevant to the 
issue, the court may disallow a proportionate part of the 
hearing fee payable to his attorney. 

(6) Where the costs in convention and reconvention 
are awarded against different parties, the court may a:-vard 
part of the hearing fee to one party and the remainder 
to the other party. 

(7) Where the costs in conv•ention and reconvention 
are awarded to diff.erent parti,es, they shall on taxation be, 
as far as possible, apportioned to the respective claims; 
and any such costs which cannot be so apportioned shall 
be costs in convention. 

(8) The costs of issuing any warrant of el'ecution or 
arrest shall, where they ar·e payable by the party against 
whom the warrant is issued, be assessed by the clerk of 
the court without notice and inserted in the warrant. 

4. (t) Wanneer die verhoor uitgestel of verdaag is, 
moet die party wat die assessore aangevra h'et, onmiddellik 
nadat di1e uitstel of verdaging gelas is, by di.::~ klerk van die 
hof (benewens die deposito in reel 2 van 'hier.die ~d~r 
vermeld) dk~ fooie .. inbetaal wat tot op die uur van die 
ui1:stel of verdaging aan sodanig·e assessore as v-erskyn het, 
verskuldi•g is. 

(2) Word sodani.ge inbetali>ng nie gemaak nie, kan die 
hof di·e saak staak, totdat dit gemaak word of hy kan met 
die verhoor sonder behulp van die assessore voortgaan of 
kan sodanig·e bevel gee as bilHg g·eag mag word. 

5. Elke assessor wat optree in 'n saak, is geregtig op 
die fooie uit·eeng.esit ~n Tabel C van di·e Tweede Aanhangsel 
tot _\lierdie reels. 

ORDER NO. XXXII. 

l(oste en Fooie vmn Bode. 

L ( 1) me hof kan, wanneer hy vonnis vel of 'n bevel 
g-ee met inbegrip van verdaging en wysiging, koste toek·en, 
soos bHlig geag mag word, 

(2) (a) Di'e koste van 'n applikasie of bevel of 
g-·eskilpunt opgew·erp deur die pieidooie, kan deur 
die hof toegek,en word afgesi·en van die uil­
spraak in di.e saak, of k:an tot koste in di'e saak ver­
klaar word, of kan gelas word oor te staan vir be­
'hlandeling, nadat die saak afg-ehandel is; as daar egter 
g·een bevel g.eg,ee word nie, is sodanige koste koste 
in di·e saak. 

(b) Tensy di~e hof, op grond van goeie redes, anderste ge­
las, mag kost-e van interim be'Jele ni1e getakseer word, 
voordat die saak afgehandel is nie, en 'n party kan 
sl,egs een kosterekening vir taksa3ie aanbied tot en met 
vonni>S of ander beeindiging van di,e saak. 

(3) Wanneer :in 'n vonnis of bevel koste teen twee 
of meer persone toeg~eken is, is huUe, tensy die teendeel 
bepaal is, afsonderlik sowel as gesamentlik aanspr·eeklik daar­
v·oor. 

2. ( 1) Die tarief van f.ooie waartoe prokureurs tussen 
party ·en party g,er·egtig. is, bo en behalwe die noodsaak­
like uitgawes, is daardie wat uiteeng·esit word in Tabel A 
van die Tweede Aanh'angsel tot hierdie r·eels. 

(2) Sodanig·e fooie moet (behalwe ten opsigte van ver· 
skyning in die oop h'of sonder advokaat) toegestaan word, 
hetsy die werk v·errig is deur dioe prokureur self of deur sy 
klerk, maar, met uitsondering van di·e geval betreffende die 
f,ooi genoem in artikd 3 (6) van Tabel A van die Tweede 
Aanh'angsel, kan huUe. sleg.s !oeg,estaan ~ord vir. sover die 
werk w'aar'loor sodamge fo01e 1n rekemng gebnng word, 
werklik en noodsaaklikerw'ys verrig is. 

(3) By di,e uitwysing van koste in 'n aksLe kan die 
hof, op versoek g.edoen ten tye van, of onmiddellik nadat 
uitspraak g·eg·ee is:, koste op die hoer skaal toeken in enige 
verdedigde aksie -

(a) waarin 'n nuwe of moeilike regspunt of 'n moeilike 
fei1:like vraag betrokke is; of 

(b) waarin die ·eis,er twee of meer vorderinge stel wat 
nie alternatiewe vorderinge is ni·e; of 

(c) waarin di,e vordering of di,e verdediging volg·ens die 
oordeel van die h:>f beuselagtig of erg,erlik is. 

( 4) As in 'n verdedigde aksie een van die partye 
nie die dienste van 'n plaaslike prokureur kan verkry nie, 
kan hy die naaste beskikbare prokureur aanstel, en op bewys 
daarvan kan di'e hof, as die koste aan sodanige party 
toegeken word, gelas dat onder dioe k·oste ,i,nbegryp word die 
redelike reisonkoste nn sodanig·e prokumur asook 'n spesiale 
toelae van 'hoogstens '-'Yf pond ten opsigte van elke dag 
waarop die betrokke prokureur van sy gewone besigheidsplek 
afwesig is. 

(5) Wanneer die 'hof van oordeel is dat die party 
aan wie die koste toegeken is, by die verhoor van die 
saak onnodi<g of wat betrd dinge wat die geskilpunt nie 
aangaan ni,e, tyd in beslag g·eneem het, kan die hof 'n 
eweredige dee! van die verhoorfooie aan sy prokureur be­
taalbaar, afkeur. 

(6) Wanneer die koste in konvensi·e en rekon'l,ensie teen 
verskiHende partye uitg·ewys word, kan die hlof 'n deel van 
die ver'hoorf•ooie aan di·e een party en die r·es daarvan 
aan die ander party toek·en. 

(7) Wanneer die koste in konvrnsie en rekonvensie aan 
verskipende partye toegeken is, moet sodanige koste by die 
taksasve, sover doenlik, tussen die onderskeie 'lorderinge ver­
deel word; en a He koste wat nie so v·erdeel kan word 
ni1e, is koste in konvensie. 

(8) Die kost·e van uitroeiking van 'n lasbl'1ief tot .eks,ekusie 
of. ar~es moe!, waar. h~IJ.e betaal!>aar is deur die party teen 
w1e dt.e lasbnef geng 1s, lieur d1e klerk van die hof sonder 
kennisg·ewing vasg;estel en in die lasbrief aangeteken word. 

I I 
I ~ 
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3. ( 1) Where costs or expenses are awarded to any 
party by the court, otherwise than by aJ'udgment in default 
of the defendant's appearance to def·en or on the defen­
dant's consent to judgment before the time for such ap­
pearance has expired, the party to whom such costs or 
expenses have been awarded shall deliver a bj.JJ of such 
costs or expenses and give at least four hour;;' notice of 
taxation for an hour to be fixed (generally or specially) 
by fhle clerk of the court; and he may include in such 
bill all such' payments. as have been necessari·ly and properb· 
made by him. 

(2) The clerk of the court shall thereupon tax and 
allow the costs and expenses so awarded: Provided that 
witness fees sh'all not be allowed in taxation unless properly 
vouched for. 

(3) Where more than one-fourth! of the bill (excluding 
expenses) is taxed aff, the party presenting the bill shall 
not be allowed any costs of taxation. 

( 4) Where a bill of costs as between attorney and 
client is required to be taxed, taxation shall take place 
on 'at least two days' notice th~reof to the attorney or 
client, whether an action therefor is pending or not. 

4. (I) The fees and charges to be taken by the mes­
senger of the court shall be those prescribed by Table B 
of the Second Annexure to these ruJ.es. 

(2) Every account of fees or charges furnished by the 
messenger sh'all contain the following note:--

(3) 

"You may require this account to be taxed and vouched 
before payment." 

(a) any party having an interest may by notice in 
writing requtre the fees, charges or expenses claimed 
by or paid to the messenger to be taxed by the clerk 
of the court, and may attend on such taxation. 

(b) Upon such' taxation the messenger shall vouch to the 
satisfaction of the clerk of the court all expenses 
claimed by him. 

(c) Where the messenger's f,e.es or charges are tax·ed and 
passed in full the messenger ."hall be allowed an 
additional fee of 5 s. for attending the taxation. 

5. (I) .A!ny party having· an interest !~lay within one 
week after he has knowledge thereof bnng before the 
court for review --

(a) The costs and expenses claimed in any undefended 
action; 

(b) the assessment hy the clerk of the court of any 
costs and expenses; 

(c) fhe taxation by him of any costs awarded in any 
action or matter; ( 

(d) the taxation by him of any fees or charges of the 
messenger. 

(2) Such review ~hall be _on 24 hours' notice to the 
party entitled to recei~e or hable to pay such costs or 
expenses or to the messenger, as the case may be. 

6. Tite fees to be taken by the clerk of the · court 
shall be those pr•escribed by Table D of the Second 
Annexure to fhes·e rules'. 

ORDER NO. XXXIII. 

Appeals to Magis'trates' Courts. 

1 ( 1) An appeal may be noted by delivery of notice 
withi~ seven days after the date of the judgment appealed 
against. 

(2) . l}le party noting , the appeal s~all prosecute the 
same within twenty-one days after the notmg of the appeal. 

2 ( 1) The hearing of an appeal s·hall be subject to 
the delivery by the appellant of noti·ce of set down for 
a day approved bY! thle clerk: of the court. 

(2) Such notice sh~ll be delivered at least seven days 
before the day of heanng. 

3. Upon the hearing of an appeal the court may if 
it shall think fit pro~ by way of re-hearing either in 
whole or in part. 

3. (I) Wanneer koste of uitgawes deur die hof aan een 
van die partye toegek·en word, anderste as deur 'n vonnis 
by yerstek ten gevolge van verweerder se versuim om ver­
dediging aan te te-ken of op grond van verweerder se toe­
st·emming tot vonnis, voordat di.e 1·ermyn vir aantekening 
van verdediging verstryk het, moet die party aan wie so­
dani•ge koste en uitgawes toegeken is, 'n rekening daarvao 
inl,ewer en ten minste vier uur tevorc kennis van ·taksasie 
gee vir 'n uur deur di.e klerk van di~ hof (in die algemeen 
of spesi·aal) vasgestel te word; en h'y kan by sodanige koste­
rekening aHe betalinge insluit wat noodsaklikerwys en be­
hoorli<k deur hom g-emaak is. 

(2) Die klerk van dk~ hof mod daarop di~ kost~ en 
ui,tgawes aldus toegeken, taksecr en toestaan: Met die ver­
sta:nde dat getui·ekos1e nie op taksasic toege ;taan sal word, 
tensy hulle behoorHk bewys i> nie. 

(3) lngeval meer as een-vi·adc van die kosterekening 
(met ui,tsluiting van uitgawes) afgetakseer word, kan aan die 
party wat di•e kosterekening aanbied, gcen koste van taksasie 
toegestaan word nie. 

(4) Wanneer 'n kosterekeni:ng tuss-en prokureur en klient 
getakseer moet word, moet ten mh1ste twee dae van tevore 
ke:nnis van tak'sasie gegee word aan di.e prokureur of klient, 
hetsy ':n aksi·e daarvoor hangende is al dan nie. 

4. (I) Die fooie en onkoste waarop die geregsbode 
geregtig is, is voorgeskryf deur Tabel B van die Tweede 
Aanhangsel tot hierdie reels. 

(2) Elk·e rekening van fooi-e en onkosk deur die bode 
verstr·ek, .moet die volgende mededeling bevat:-

"U kan, voordat u betaal, verds dat hierdie rekening 
g·etakseer en bewys word." 

(3) (a) El~e belanghebbenc:te pa~ty kan by wy_se van 
kennisgewmg v·ereis dat dte foo_I•e, onkoste of ~ttgawes 
gevorder deur, of betaal aan die bode, deu~ die kle~k 
van di•e hof g-etakseer word, en kan by sodamge taksaste 
teenwoordig wees. 

(b) Di•e bode moet by sodanige taksasie ten genoee van 
die klerk van die hof al die uitgawes deur hom 
gevorder, behoorlik bewys. 

(c) As di•e bode se fooie of onkoste by taksasie ten voile 
goedgekeur word, moet 'n verdere bedrag van 5s., vir 
bywoning van di-e taksasie, aan die bode toegestaan 
word. 

5. (I) Elke belanghebbende party kan btnne 'n week, 
nadat hy kennis daarvan dra, vir hersiening voor die hof 
bring -

(a) die koste en uitgawes in 'n onverdedigde aksie ge­
vorder; 

(b) die vasste!Hng deur die klerk van die hof van enige 
koste en uitga wes; 

(c) di·e taaksasie deur hom van cnige koste toegeken in 
enige aksie of saak; 

(d) di•e taksasie deur hom van enige lone of onkoste van 
die bode. 

(2) Van sodani·g·e h:ersieni•ng moet 24 uur tevore kenni<> 
gegee word aan die party wat geregtig is om sodanige 
koste of Jlitgawes te ontvang of vir die bdaling daarvan 
aanspr-eeklik is, of aan die bod~, soos die geval mag wees. 

6. Die fooie wat deur die klerk van die hof in_gesamel 
moet word, is voorgeskryf deur Tabel D van die Tweede 
Aanhangsel tot hierdie r-eels. ' 

ORDER NO. XXXIII. 

Appel na Magistraatshowe. 

1. (1) 'n Appel word aangeteken deur inlew~ring va: 
'n •kennisgewing bin:ne sewe dae na datum van dte vonm' 
waarteen die appel gerig is. 

(2) Die party deur wie die appel aangeteken 
di-t billlne een-en-twintig dae na die aantekening 
vervolg. 

2. (I) me ~erhoor van 'n ~ppei ~ on<!erhewig a a 
inlewering deur di•e appellant van n k~nmsgewmg waardeu 
die appel op die rol geplaas word vir 'n dag goedgekeu 
deur di·e klerk van die hof. 

(2) Sodanige kennisgewing moet ingelewer word te 
minste sewe dae v•oor die nrhoordag. 

3. me saak kan op appei, as die hof dit raadsaa 
ag, herverhoor word, hetsy as 'n geheel of gedeeltelik. 
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ORDER NO. XXXIV. 

General. 

1. (1) Except as is otherwi,s·e provided in these rules, 
failure to comply wi,th these rules or with any request 
made in pursuance thereof shall not be ground for the 
entry of judgment against the party in default. 

(2) Where any provision of these ruJ,es or any request 
in pursuanoe of any such provi,sion has not b~en fully 
compJi.ed wi,th the court may on application order compliance 
therew'ith within a stated time. 

. (3) Where any order so inade is not fully compJi.ed 
with within the time so stated, th,~ court may on application 
forthwith ent,er judgment in the action against the party 
so in default or may adjourn the application and grant 
an extension of time for compliance with the order on 
such terms as to costs and otherwise as shall be just. 

(4) The court may on either such application order 
such stay of proce,edings as may be neoessary. 

2. ( 1) Any time limit prescribed by thes'e rules (except 
the period within which appeal must be noted) may be 
extended 

(a) by the written consent of the opposit,e party; arid 

(b) if such consent is refused, then by the court on 
application and on suchl terms as the costs and other­
wise as may be just. 

(2) Wher,e there has been ."!1ort s,ervice without leave, 
the court may, instead of dismissing the application, adjourn 
it until (at earliest) the expiration of the period requir,ed 
for full S'erV'ice; and thereupon any obj·ection to short service 
shall Ia pse. 

3. ( 1) Th1e trial of an action or the hearing of an 
application or ·matter may be adjourned or postponed by 
consent or by th!e court, either on application or of its 
own motion. 

(2) Where such an adjournment or postponement is 
made sine die, thl<j further hearing of the action, application 
or matter shlall be subject to the same notice as was 
required for th!e trial of the action or for the hearing. 
of the application or matter. The notice in such cas~e 
may be given by dthler party to the action on application. 

(3) Any adjournment or postponement sh'all be on such 
terms as to costs and othrerwise as the parHes may agree 
to or as fhle court may order. 

4. ( 1) If a plaintiff or applicant does not appear 
at the time appointed for the trial of the action or the 
hearing of the application, the action or application may 
be dismissed with! costs. 

(2) If ·a defendant or respondent does not so appear, 
a judgment against him (not exceeding the relid claimed) 
may be given withl costs. 

5. The withdrawal or di,smissal of an action or a decree 
of absolution from thre instance shall not be a de:lience 
to any subsequent action; but if a subs,equent action is 
brought for the same or substantially the same caus~e of 
action before payment of thle costs awarded on such with­
drawal, dismissal or decr,ee of absolution, th'e court may 
on application, if it thinks fit and if the said costs have 
been taxed and payment thereof has been demanded, order a 
stay of such! subsequent action until such costs shall be 
paid and th'at the plaintiff shall pay the costs of suc:lr 
application to stay proceedings. 

6. (1) No prooess or notioe shall be ~nv'alid by reason 
of any obvious error in spelling, or in figures or of date. 

(2) If any party h'as in fact been misJ,ed by any such 
Nror in any process or notice served upon h'im, the court 
may on application grant him such reHef as may be iust, 
and may for that purpose s,et aside the prooess or notice 
and rescind any default judgment grv,en th!ereon. 

7. ( 1) Whler'e it is necessary to giv'e in evidence in 
the court any !'ecord, entry or document of the same court 
in another act~on, ther derk of the court shall on reasonable 
notice produce and show the original thereof and the 
cost of copies shall not be allowed. 

(2) Where it ils necessary to giv'e in evidence in another 
court any such1 reoord, entry or document, a copy ther,eof 
certifired by the c\er!Q of the court may be giv,cn in evidence 
without productiQTI of the original. 

ORDER NO. XXXIV. 

Algemeen. 
1. ( 1) Vir sov,er in hi,erdie reels ni,e anderste bepaal 

is nie, !ewer die ni,c-nakoming van hi,erdie r·eels of van 'n 
versoek ing,evolge daarvan g,edoen, geen grond op vir die 
aantekening van vonnis te·en die party wat in gebreke bly. 

(2) Wanneer ,enige voorsiening van hi,erdie reels of 'n 
versoek ing,evolge enige sodanige voorsiening g,edoen, ni,e ten 
volle nag,ekom is nie, kan die hof op aansoek gelas dat 
daaraan binne 'n vasgestelde termyn . voldoen word. 

(3) As sodani•g'e bev,el nie binne die vasg,estelde termyn 
nagekom word nie, kan die hof op applikasie onmiddellik 
vonnios aant,eken t,een die party wat aldus in g,ebreke bly, 
of dk hof kan die applikasie verdaag en 'n v,erlengilllg van 
di·~ termyn waarin die bevel nag,ekom moet word, verleen 
op sodani•g,e voorwaardes omtrent koste en andersins as billik 
mag wees. 

( 4) me h:of kan op een of ander van die applikasies 
voormeld sodani,ge staking g,eJas as nodig geag mag word. 

2. (1) .Elke termyn deur hierdie r·eels voorg,eskryf (met 
uitsondering van die termy:n binne welke appel aang,eteke:n 
moet word) kan verleng word -

(a) deur die skrifteJik,e toestemming van die teeparty; ,en 
(b) as sodan~g,e toest,emming g;ewder word, dan deur die 

hof op applikasie daarvoor, en op sodanige voorwaardes 
omtr,ent koste en andersi,ns as billtk mag wees. 

(2) Ingeval daar korte diening sonder verlof van die 
nof g'eski,ed het, kan die hof, pleks van die applikasie af 
te wys, di't verdaag, totdat (vroegstens) die v,el'eiste termyn 
vir voHe diening verstryk het; en daarna v,erval elke obj,eksi,e 
teen kort di,ening. 

3. ( 1) Die verhoor van 'n aksie of die behandeling 
van 'n applikasie of saak kan, met onderling,e toestemming 
of deur di•e h!of, hetsy op applikasie of uit ei'e beweging, 
verdaag of uitgestel word. 

(2) Wanneer sodanig;e v,erdaging of uitstel si,ne die ge­
skied, is die verdere v,erhoor of behandeling varn di'e aksi•e, 
applikasie of saak onderhewig aan diesdfde kennisgewing 
as v,er,eis was vir die ver!hoor van die aksie of die 
be'handeling van di'e applikasie of saak. Die k,ernnisgewi1ng 
kan in so 'n geval geg1ee word deur enig,een van die partye 
tot die aksie of applikasie. 

(3) Die verdaging of uitst,el geskied op sodanig,e voor­
waardes omtrent koste en andersim as die partye onder­
ling mag oor,eenst,em of die hof mag gdas. 

4. ( 1) As 'n eios,er of 'n applikant ni1e op die tyd 
vasg,e8tel vir die verhoor van die aksie of die behandeling 
van die applikasie verskyn nie, kan die aksie of applikasi'e 
afgewys word met koste. 

(2) As 'n v,erweeroer of respondent aldus versuim 
om t,e versky:n, kan uitspraak (die aangevrade verligting 
ni'e te howe gaande nie) met koste teen hom g,eg;ee WI<> rd. 

5. Die terugtrekking of afwysing van 'n aksie of 'n bevel 
van absolusie van die instansie is geen verdediging teen 'n 
later aksi'e nie; maar as 'n later aksie ingestd word weens 
di,es,elfde of hioofsaaklik di:eselfde skuldoorsaak, voor­
dat die kosk, toeg,eken ingevolge sodamige terugtrekking, 
afwysing of bev,el van absolusie, v,ereHen is, kan die hof 
op appHkasie, as dit voegsaam g,eag word en as die ge­
noemde kost.e getaks,eer is en tot betaling daarvan aangemaan 
is, gelas dat sodanige later aksi.e opgeskort word, totdat 
sodani,ge koste V•ereffen is, asooki dat die eiser die koste van 
di1e applikasi'e vir opskorting van di'e aksie betaal. 

6. ( 1) Oeoo prosesstuk of kennisgewing is ongeldig 
op grond van 'n klaarblyklike fout begaan in die spelling, 
die syfers of die datum nie. 

(2) As 'n party deur enige sodanige fout in 'n 
prosesstuk of kennisgewing wat op · hiom gedi,en is, werklik 
mislei i's, kan die hiof hom op aansaek sodanige verligting 
verleen as bHHk mag we·es, en kan met daardie doel ,die 
prosesstuk of kenni:sg,ew~ng ter sy stel en enige vonnis by 
verstek daarop v.erleern, hierroep. 

7. (1) Wanneer dit nodig is om in die hof die proses­
stukke, 'n aantekening Of ander stuk van dieselfde hof in 
'n a:nder aksie as bewysstuk voor te le of in te h'andig, is die 
klerk van die 'hof verplig om na redelike kennisgewi.ng die 
oorspronklik,e daarvan voor te le en te vertoon, en die koste 
van afskrifte sal nie toegestaan word nie. 

(2) Wanneer dit nodig is om in 'n ander hof sodanige 
prosesstukke, aankkenung of ander stuk as bewysstuk voor 
te le, kan 'n afskrif daarvan, ges,ertifiise·er deur die klerk 
van die hof, as bewysstuk ingedkn word sonder voorJ.egging of 
vertoning van die oorspron~like. 
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8. ( 1) The court may, on application by a person 
desirilng to interv,ene in an action and h'avrng an Lnterest 
th1erein grant leave to such party to intervene on such 
terms as may be just. 

(2) The court may, on application by any party to an 
action order th'at another person shall be added either as a 
plaintiff or as a ddendant, on such terms as may be just. 

9. (1) Where a plaintiff -

(a) is not resident within the Territory; 

(b) is an unrehabilitated imolv·ent; 

(c) is a registered or incorporated company; or 
(d) has no substantial inter.est in the cause of action, 

thle defendant may (unless the plaintiff h'as obtained leav•e 
to sue as a pauper) aft,er servic,e of the summons and 
before close of thle pleadings require him to give security 
for thie costs of the action (not including the principal 
or costs of any claim i'n !'eoonvention made by the defendant). 

(2) If such' request is not compJi.ed with within 48 
hours, the court may on application either stay the pro­
ceedings untH such' request is compli·ed with or dismiss the 
action. 

10. In all undefended cases where no steps have been 
taken by thle plaintiff to proceed with the action within 
twelve months after the issue of th'e summons, the summons 
sh'all automatically lap!re. 

CRIMINAL. 
-I 

ORDER NO. XXXV. 

Clerk of the Court. 

1. ( 1) Thle clerk of the court s'llall keep a book to 
be called the "Criminal Record Book", in which he shall 
enter in proper columns every criminal case coming before 
the Court, i:n serial order, beginni•ng with thle first day of 
Ja:nuary ead1 year, and showing -

(a) ,name a:nd description of the accused; 

(b) crime or offence charged; 

(c) date of trial; 

(d) verdict; 

(e) sentence; 
(f) r•emarks, including th'e dat·e of the confirmation of 

thle sentence on review and the result of any appeal. 

(2} Thie judicial officers presi:ding in _the . Court sna!I 
at least once a week authenticate by the1r stgnature the 
entries of thle cases decided by them. 

2. If fltle sentence of the court be for any highe~ degree 
of punishment than is prescribed by_ the Proclamatl·on, the 
clerk of the court shall also :not·e 1n thle last colum~ . of 
the Criminal Record Book the particular law author1smg 
the said punishment and gh"illlg jurisdiction to the court. 

ORDER NO. XXXVI. 

Appeals. 

1. ( 1) An accused person wi·sh~ing to appeal agai:nst 
any conviction or sentence in a cl"!lmmal case s~al.l note 
his appeal within fourteen days after such corlVlcti~. or 
sentence by lodg~ng with the clerk of .t~e court a wntt•en 
statement setting out clearly and spec1f1cally the grounds 
on which the appeal is based. 

(2) If thie ll;CCUsed person is. unable, owing to illi­
teracy or to phlys1cal def,ect, to wnt•e out such a statement, 
the clerk of the court shall, upon request, do so. 

(3) ~pon an appeal b~ing noted the judit"ial officer 
shall with1:n seven days dehver to the clerk of the court 
a statement in writing1 shb\\•ing -

(a) thle facts he found to be proved; 
(b) thle grounds upon which he arriv·ed at any finding of 

fact specified in the appellant's statement as appealed 
against; and 

(c) hilS reasons for a:ny ruling <:>f law or as . t? the 
admission or rejection of ev~dence so spec1f1ed as 
appealed against. 

(4} Suctr statement shall become part of the record. 

8. (1) me hof kan, op aansoek van iemand. wat as 
bela:nghebbende in 'n aksie wi-1 tussenbeie tr·ee, verlof aan 
sodani.ge persoon VN)e.en om tuss·enbeie te tree op sodanige 
voorwaardes as biHig mag wees. 

(2) me hof kan, op aansoek deur enig·een van di·e 
partye tot 'n aksie, ge·las dat 'n ander persoon as eiser 
of as v·erweerder byg·evoeg word, op sodani.ge voorwaardes 
as bii))ik mag wees. 

9. (1) Wanneer 'n eiser -

(a) nie in die Gebied woonagtig is nie; 

(b) 'n ongerehabiliteerde insolvent is; 

(c) 'n geregistreerde of ing·elyfde maatskappy is; of 
(d) geen wesenlike bela:ng in die skuldoorsaak het nie, 

ka:n di·e v·erweerder (t.ensy di•e eiser V·erlof gekry het om 
die aksie as behoeftige te voer) na di·e di.ening van die 
dagvaring •en voor afsluiting van die pl·eidooie, ver·eis dat 
hy sekuriteit stel vir die koste van die aksi·e (daaronder 
nie inbegryp di·e 'hoofsom, of die koste van 'n eis in re­
konvensie deur die verw~erder ing·estel ni'e ). 

(2) As sodani,ge v.ersoek nie binne 48 uur nag·ckom 
word nie, kan di,e hof, op aaansoek, of di,e V·errigtinge 
opskort, totdat aan di1e versoek voldoen is, of di,e aksie afwys. 

10. In aUe onverdedigde sake waarin geen stappe deur 
die eiser g·eneem is nie om met die aksi·e voort te gaan 
binne twaalf maande na uitreiking van di·e dagvaring, ver­
val die dagvaring daarna vanself. 

STRAFREGTERLIKE ORDERS. 

ORDER NO. XXXV. 

Klerk VOJl die Hof. 

1. ( 1) ,Die klerk van die hof hou 'n hoek genoem die 
"StrafregterHk·e Sakeboek", waarin hy in behoorlike kolomme 
elke strafr,egterlike saak wat voor di·e h:of kom in volgorde 
moet aanteken, beginnende by die eerste dag van Januarie 
in dke jaar, en met vermelding van -

(a) die naam en beskrywing van die beskuldigde; 

(b) di1e misdaad of oortreding ten Iaste gele; 

(c) di·e datum van verhoor; 

(d) di·e uitspraak; 

(e) die vonnis; 

(f) opmerking.e, met inbegrip van die datum waarop die 
vonnis op 'h'ersiening bekragtig is en di·e uitslag van 
eni,ge appel. 

(2) me regterlike amptenar.e wat by di·e hofsittinge presi­
deer, moet ten minste eenmaal per week die aantekening•e 
met betrekking tot sake deur huUe beslis, deur hulle hand­
tekening waarmerk. 

2. As di·e vonnis van di·e hof die strafmaat, voor­
geskryf deur die Proklamasie, oorskry, moet die klerk van 
die hof in di1e laaste kolom van die StrafregterHke Sakeboek 
ook die bepaalde wet waardeur die vonnis gemagtig is e·n 
wat regsmag aan die hof verleen, aanstip. 

ORDER NO. XXXVI. 

Appel. 

1. (1) 'n Beskuldi•gde wat teen enige skuldigbevinding 
of vonn:is in ':n strafregterlike saak wens te appeleer, moet 
appei aant·eken b:i1nne veertien dae na sodanige skuJ.digbevin­
d:ing of vonnis, en wei deur indiening by die klerk 
van die hof van 'n skriftelike verklaring waarin die gronde 
van die appel duidelik en bepaaldelik uiteengesit word. 

(2) As die beskuldigde weens ongeletterdh!eid of 'n 
Ji,g.gaamlike gebr·ek nie in staat is om sooani,ge verklaring 
uit te skrywe ni·e, is die klerk van die hof, op versoek 
daartoe, verplJ•g om dit te doen. 

(3) Wa~nneer appel aang·etek·en is, moet die regterlike 
amptenaar binne sewe dae 'n skriftelike verklaring aa:n die 
klerk van die hof oorhandig, bevattende 

(a) di·e f.eite wat h'y bewys bevind het; 
(b) die gronde waarop 'hy tot 'n bevinding ten opsigte 

van enige feite gekom het, waarreen blykens die ken:nis­
gewing van appel, die appel bepaaldelik gerig is; 

(c) sy redes vir enige beslissing oor 'n regspunt of vir 
die toelating of verwerping van enige getuienis waar­
teen die appel aldus bepaaldelik gerig is. 

( 4) Sodanige skriftelike verklaring word daarop dee I 
van di1e rekord. 
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The clerk of the court shall, withm seven days 
.-eceiving the judicial officer's statement, transmit the 
together with the appellant's statement with the record 
e case to the court of appeal. He shall at the 
time forward three typed copies of the record and 

1ents fur the use of the court. 

FIRST ANNEXURE. 
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No. 3 - General Headings. 

Receipt 
(Signature 
of person 
to whom 
money paid 
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2. Die l<lerk 'van die hof moet, binne sewe dae na 
ontvangs van die regterlike amptenaar se verklari•ng, diesulke 
tesame met die appellant se verklaring en die notule en 
stukke in .die saak, aan die hof van appel opstuur. Hy 
moet terselfdertyd drie getilkte afskrifte van die notule en 
aile stukke m die saak, asook van voormelde verklaringe, vir 
di·e gebruik yan die hlof aanstuur. 
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._ ..... 
=(fj .. ::s 'li .... ..:.:: ..:.::ll.> 

~ 8 a ~;> 

~ 
0.. ... =on 

~ & ~= ~.$ 
..... ~ on 

0.. 
.. .. 

·~~ rJl -2 
.., 

!;;tillon 
lij ~ 

] ... ;.!S ;;"E 
~ 

.., 
~ e~::; >,~ .,.. ... ... 

0 3j & ~ ~ 6i, e ... ... 
~= U3 U3 > i > z 1o·s~ f-~ ---·-, 

I 
I 
I 

I 
i I 

I 
J I 

No. 2 - Kasboek. 
I 

I I I Partye In be- Aard van Uitbe-
..:.::1 I ta!ilnge voorwaardes taHnge 

I 

~I 
I 

.. waarop geld 

-2 .$i1 inbetaal is, 
= t btl =: as beta! illlg 

~ 
.SI1 

"' e e ~ ";> .. ' f onderhewig 

I 
=: 

~ 
.. 

~ 0 .~ .. 
~ ~ aan voor- J l z UJ > waardes is. 

I 
I 

I 

I ! r 

I 

I 
I 

I 
I I 

I 
I 

I I I r 

No. 3 - Algemene Aanhef. 

(1) In Aksies:-

.~ 
.:..= ov.., 
:>..;,: 
~ 

e-~ 
~§ ~ =: <II 

on .!S 
e·!ii 

..:.:: ... ... 
.a·~ e 
0~ c. 

0 

Kwitansie 
(Hand-
tekening 
va:n persoon 
aan wie 
geld uitbe-
taal is). 

In the Magistrate's Court for the Di·strict of 
held at 

. · · · · · · · · · ·· · In die magi•straatshof van die distrik 
gehou te ................. . 

(2) 

No. 
Between A. B., Plaintiff, 

and 
C. D., Defendant. 

In Applications: 

of 19 

In the Magistrate's Court for the District of 
held at 

No. of 19 
In the matter of the Application of 

A. B., Applicant, 
against 

C. D., ResJXlllldent. 

(3) In Oarnish'e!e matters: 

In tire Ma&"istrate's Court for the District of 
.......... ........ held at ........................................... . 

(1) 

No ........... of 19 .... . 

In the matter of 
A. B., Judgment Creditor, 
C. D., judgment Debtor, 
E. F., Garnishee. 

No. 4 - General Conclusions. 

Process for service: 
Dated at this 

19 
......... 

Clerk of the Court. 

day of 

No ............ van 19 ...... . 
Tussen A. B., Eiser 

C. D., Venveerder. 
(2) f,n Applikasies:-

In d~e magi:straatshof van dj,e distrik 
geh,ou te 

No. van 19 

In sake die Applikasie van 
A. B., Applikant, 

teen 
C. D., Respondent. 

(3) In skuldbeslaggeding.e:-

In die magistraatshof van die distrik 
gehou te ................................... . 

(1) 

No. van 19 ...... . 
In die saak van 

A.B., Vonnis-skuldeiser, 
C.D., Vonnis-skuldenaar, 
E.F., Derde-skulde:naar. 

No. 4 - Algemene Afsluitiuge. 

Prosesstu.kkq vir diening: 
Gedagteken te 

dag van 
............ op die 

................ 19 

Klerk van die Hof. 
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(2) Process for Execution: 

And return to this Court what you have done by virtue 
hereof, for whkh' this' shall be your warrant. 

Dated at ... ... this . . ... .. .. ... day of 
····· ···································· ..... 19 

By Order of thle Court. 

Clerk of the Court. 
. . . . . . . . . . . . . . . . . . . . . . . . . . -. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

(Attorney for) Execution Creditor. 

(3) Notice: 

Dated at this day of 
...... 19 

To 
Attorney for the 

(4) Security Bond: 

In witness w'hereof the said ............................ .. 
and . ............... have hereto set their hands at 
. ............................. ... ........... this . . .. . . .. . ..... day of . .. . ..... . .. .. 
19 

As Witnesses: 
1. (Signature and address) 

2. ( , 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , , ) 

(5) Agreement: ········································ 

Witness our hands this 
19 

day of 

··········· ..... ···················· 
Plaintiff or Plaintiff's Attorney. 

·············· .. ···················· 

As Witnesses: 
Defendant or Defendant's Attorney. 

1. (Sig111atu11e and address) 

2. ( , , , ) 

(6) ANUJ.avit: 

(2) Prosesakte l'ir Eksdusic: 

En doen relaas aan h'k~rdi~ hof van wat u kragtens 
hi,erv•an V:errLg het, waartoe dit u tot magtiging strck. 

Oedagteken te ... . .. . . .. .. op die 
dag van ...... .......... 19 

Op bev,el van di,e hiof. 

Klerk van die Hof. 
···························································· 

(Prokur,eur van) Eksekusi,e-skuldeiser. 

(3) Kennisge11•ing :· 

Oedagtek•en te . .. . . . .. . .. .. . .. .. op die 
dag van .. . ... ... ... .. 19 

A an· 

( 4) Borgakte: 

T,en blyke waarvan genoemde 
hierdi·e akte onderteken het te 

op die . ... .............. dag van 

en 

As getuies :-
1. (Handtekening en adres) 

2. ( , 

(5) Ooreenkoms: 

Oetek·en op die 
19 

As gduies: 

, , ) 

dag van 

. . . . . . . . . . 
Eiser of Eiser se Prokureur. 

························· ············· 

Verweerder of Verweerder se Prokureur. 

1. (Handt,ekening en adres) 

2. ( , , , ) 

(6) Beedigde \lerklaring: ··········· ·········································· 

Sworn at this 
of 19 

day Beedig te 
dag van 19 

op di,e 

Befor,e me 

(Signed) 
]u~ti~ of th'e Peace 

(or, Commissioner of Oaths). 

No. 5. - General Form of Notice of Application. 

(Heading.) 

TAKE ·NOTICE that application will be made to this 
Court on ...... . ............ ... the ......... ... day of ..................... . 
19.. at ..... 'm. for an Order fhlat (state shortly terms of 
order applied for). 

To 

(Conclusion.) 

No. 6. - Summons Commencing Action. 

(Heading.) 

c. D., of No. 5000, Pretorius Street, Pretoria, in th1e District 
of Pretoria, Clerk, Defendant. 

YOU ARE HEREBY summoned that you do within .......... . 
days after the service of this summons upon you ENTE

0
R 

or cause to be entered with me an APPEARANCE T 
ANSWER the claim of A. B., of 214 Long ~tr,~et, Cal?e 
Town in the Di'strict of Cape, Grocer, the plaintiff heremd 
f <'· and costs particulars whereof are ,endors,e or ~.. , 
hereon. 

AND TAKE NOTICE that in default of you~ doing 
so you will be h'eld to haV'e ad!llitted t~e said cla1m, and 
the plaintiff may_ proc,e-ed therem and ]Udgme~t p may b~ 

i'Ven against you 111 your abs":nce; but that, on l?aym __ nt of th~ 
~aid dailm and costs to me within ~he said t1me,, ]Udg1ment 
will not be giiV,en against you herein; and. tha~ 1f at least 
24 'hours before the expiration of the . sa1d t1me, you ~o 
pay or Iodg,e with me a consent to JUdgment, . you w1H 
save judgment charges. 

AND FURTHER TAKE NOTICE THAT:-

( 1) If you aHeg,e any objection, ~xc~ption, special defenct> 
or counterclaim, you must, \nthm twlo _days ~ft~r ap­
pearanc,e deliver to me an<! to ~h~ sa1d plamt1ff or 
'his attomey, a statement 1,n wntl:ng of the natur,e 
and grounds thereof; and 

Voor my, 

(Oeteken) ....................................... . 
Vrederegter 

(of, Kommissaris van Ede.) 

No. 5 - Algemene vorm van kennisgew~ng van applikasie. 
(Aanhef.) 

NEEM KENNJS dat aansoek by 'h'ierdi·e Hof gedoen 
sal word op di1e . dag 
van 19 .... , om . .... m., vir 'n bevel 

(vlermeld korfliks die irzhoud v:an die aangevraagde be1'el). 

( Afsluiting.) 

No. 6. - Dagvar:ing waardeur 'n saak aanhangig gemaak word. 

(Aanhef.) 
A an 

C. D., V'an No. 5000, Pretorius Straat, Pretoria, in die 
di•stdk Prdoria, klerk, v,erweerder. 

U WORD HIERMEE OEDAOVAAR om binne ... . .. . ... 
dae na di,e · diening van hierdie dagvari.ng op u, VER­
DEDlOINO AAN TE TEKEN of TE LAAT AANTEKEN, 
ten einde te antwoord op di-e ds van A. B., van NOI: 214, 
Lang Straat, Kaapstad, in die di,strik Kaap, kruidenier, eiser 
in hi,erdie saak, vir £ . ..... ... ........ ,en die koste, waarvan 
die besonderhede op die agterkant vermeld word. 

EN NEEM KENNJS dat, as u versuim om dit 
te doen, dit g,eag sal word dat u die cis voormeld erken 
het, in welke g•evlal die eiser met di'e saak kan voortgaan 
,en vonnis in u afwesigh'C'id gegee kan wbrd; maar dat, 
as u di,e geeiste bedrag v,oormeld en die koste binne 
die bogenoemde tyd aan my hetaal, vonnis hierop nie teen 
u gegee sal word ni,e; en dat u, deur ten minste 24 uur 
voor verloop, van g.enoemde tyd aldus te betaal of u toe­
stemming tot vonnLs by my in te dien, die vonnisonkoste 
sal bespaar. 

EN NEEM VERDER KENNIS DAT:-
(1) As u ,eni'g'e objeksie, eksepsi,e, spesiale verdediging 

of teeneis wLI ,aanvoer, u binne twee dae na aan­
tekening van v;erdedi,ging, aan. my en aan die eis,er 
of aan sy prokureur 'n skrifteHke opgawe van die 
aard en gronde daarvan moet aflewer; en 



a\\ege a defence on the merits, you must, 
seven days aft.er appearance, so deli.\'er a state· 

in w<i\ing ,bowing th< uatu« .,.d g<ound' ol 

defence. 
e ,wim i< fM '"" a>ul it i< '""'"d to pe</'d 

hypettwr fO' ""' omM "" P'"""'""' of 
of the Proclamation, add: 

op die meriete wil aanvoer, 

u, binn< "'"'' na .ant<kening van ve<dediging, 
op g<lyk< wY" '• .,.;nelik< o••'""' .an di< aa<d 
en gronde v•alll sodanige ver·ded\ging moet af\ewer. 

W """"'' die e~ ten cp<igi< van .. .,geld ~ en dit 
"''""'' wcnl em die ,a~wy.-d< hipot<'k van di< ver· 
"""'"'' ween< tu<•><getd< t< b-'"tig "'''""''' die wpel'"'' 
,.,.. artikei derlig van die Proklo""''''' "'"' """'"" to<>' 

IS HEREBY ORDERED:-
defendant and a\\ other persons be and they 

interdicted from removing or know\ngly 
be l'emoved or illl any waY alienating 
of so much of the movable property 

the plainti{t's hypothec for the rent 
the endors·ement hereon as shall be 

to satisfy U\e arnount of such r·ent, together 
the costs of this summOIIls, pending the decision 

Uris action. (SEE BA.CK.) 

(Endorsement on Back of summons.) 

(Conclusion.) 

nsent to Judgment. 
ad.nit t\ia\ I am tiabl< to the pla;.tiff " daim<d 

summo"" (cr, in the amount of £ .... ····· and CO''' 
) and I consent to judgment accordingly. 

tars of Claim. 
forms No. 7 .) 

EN H IERMEE WORD OELA.S :-
oat die ""''"de' -k al "" .,.de, •"""'" bi«U'" ,.,bicd wo.-d om, nangend< di< b<'l~,.;ng van hi«· 

dk ,aak, di< '"'"""" go«!<« waa<•P dk "''"' •n ,,;l,wY"'de hipot<ook _., huu<ge\d< b<\, ge<i' 
in d"' end"'"''"'"' op di< agt«k""\ bi<<'"'• t< 
ve<wyde< of n><t medewet< die ,,,.wyd«;.g daa<· 
van to< \< tu\ ol op enigedci wY" te verv«''" 
of '"" ili< hand \e <it, vi< ''"" die gocd be· 
nodi1< ~.om '"' die bed<'g van die \jUu<getde "'""" 
met d!ie koste van hierdie dagvaring te voldoen. 

{A.fsluitiltlg.) ( KYK A.OTERKA.NT .) 

(Endossement op A.gterkant van Dagvaring.) 

(I) Besonderhede van Eis. 
(Kyk vorms No. 7.) 

Ek """" da\ ek teeUOO' die e~« '"''P'eeklik i< '""' (2) Toestemmi.ng tot Von'flis. 

in bie<die dagvadng gevo<d« (of vi< die bcdrag van 
£ . .. . . ..... eo ko.rt< to\ datum) <n ek '"'" dienoareen· 

komstig toe tot ~onnis. 
oedagteken die . . . ... .. .... . ......... dag v 

ted tbi' daY of 19 

Defendant 
- H tHe consent is not giov·en on the original 

.,r<cd it mu'\ be wi\n<'"d by tWO wit•'""' 

addresses must be giv·en. 

19 
Verweerder .... 

N.B. - "' die to<'temming nie u•tgevo<' wo< 
die oa«P"mklik< van We godiende dagvarlug ni<, moe\ 
Oil deU< tw« getui<' ond<rt<k<U w<><d, wie ., ad«"" op-

(form of Appeartwce io Defend.) 
g-eg·ee moet word. 
(3) (Vorm v"" Mn"'""'' v<U' V<'dediging). 

Clerk of the Court. -the defendant, who intends A.ain die Klerk van d~e Hof. 
verweerder wat 

19 .. 
voornemoens is om 

A.dres:­
posadres:-No. 7. - Endossement ( 1) op Dagvaring. 

N.B. - tl<e.-di< ""''"' i' ,leg< voo<b«ld< en ;, belia\W< 
wat die kuotevo.-d<ring bet ref, nOg ,,.pligtend nbg vau 

No. 7. NOTE- - 11<<"' fo<m• are ,,,.pie' only and a<' no\, 
.ave " to th< daim fo< ""''• ••"'' compuloo<Y o< applioabl< 

toepasSiilllg op aile sak·e. (1) Di< ,...,, " """"''"'" i' 'i' die p<Y' vau gocd<« 

( 1) "{'he Plaint~f'' daim ~ for \be •""' of •"""' to a\\ cases. 
verkOOP en afgelewer. · 

BesOIIlderbiede :-

sold and delivered· 

Particulars:-
1916 - 1st January -Balance for aceount for butcher's meat 

to tltis date . . 
1916 - 1st January to 31st March 

.£,20 

20 

0 0 

0 0 -
Butcb'ers meat 

Total . 

-£4.0 0 0 
15 0 0 

£25 0 0 
1916 - 1st february - paid 

Balance . 
witb costs, H the 
is undefended, as 

action 
fol· 

summons 
£0 15 0 

0 1 0 
0 2 6 

Judgment 
£0 10 0 

0 1 0 
lows:-

A.ttorney's charges 
eourt fees . . 
Messenger's fees . 

Totals 
Total 

~ -
£0 18 6 

£.0 11 0 
£ 1 9 6 

(Conclusion.) 

(2) TWe pl•;nuff'' claim i< agaiU'\ the d<!endant, " 
maW of a P"''"~'o'Y note fo< £2>, d•ted 1.rt January, 
1916, payable fOU' _.,., aft« dak to A. B., ol vobl<h 
the p1•intlff i' noW the trold«, whkh uo\< "'" on 1,\ MaY, 
1916, duty p«..,rted ,t ttre standa.-d B>Uk eommi«lon" s-'· Jo-b'"'' wbe"' the """ "" payable, ..,d "'" 

dis'h'OIIlO'Ili'Cd· 

1916 - 1 Januarie Saldo van rekening vir slagter~vleis tot 
op datum . . £ 20 0 0 

1916 - 1 Ja~nuarie tot 31 Maart 
Slagte<<vl<i' 20 0 0 . £,4.0 0 0 

• _____li_ 0 0 
1otaal 

1916 - 1 februarie - betaal 
BalanS' . . . . 
met koste, ao; di•e aksie 
v·erded~g word, as volg: 

Prokureursonkoste 
Hoflooie 
fooie van bode . 

Totale 

Dagvar.~ng 
£0 15 0 

0 1 0 
0 2 6 -£,0 18 6 

-£25 0 0 

vonnis 
£0 10 0 

0 1 0 
0 0 0 -- ~ £0 11 0 

£1 9 6 -- ~ 

(2) Di< "'"' " ,o«<e<ing ;, teen "''""de< a< ui\· 
gew« '"' 'n prom"" groot £2>, gcdal«< 1 Januari< 
1916, betaalbaa< 'i" maand< na d•IU"' '"' A. B., waa''"' 
""' t••" die hoU« ''· wetk< prom""' op 1 M<i 1916 
behOO'\ik by di< st•nda<d BaUk, Comm'"'o"'"''"'' Jfr 
"""'"burg, waar di\ bdaalbaa< '"'"' aougebied ~. dog g<· 

disbonore·er ~s. 1 

Totaal 
(A.fsluitilng.) 
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Particulars:­
Pr~ndpal 
Interest at 
Amount due . 

...... per cent 

wiffti costs etc. 

£25 0 0 
1 0 0 

£26 0 0 

(3) The plai1nHff's claim is 
defendant. 

for money lent to the 

Particulars:-
1st Jmuary, 1916 . . 
1st June, 1916 - Paid 

Interest at 
Balance 

per cent 

Total . . 
withl costs de. 

£50 0 0 
25 0 0 

£25 0 
5 0 

0 
0 

£30 0 0 

( 4) The plaintiff's claim is ( 1) for arrears of rent 
due in respect of thie defendant's 111onthly tenancy of No. 5, 
Pretorius Street. 

Where the sumnwns contains an order interdicting th'e 
removaal of goods pendente lite, add: 

and for oonfirmatilon of the order appearing on the face 
of this summons:-

Particulars:-

1st january, 1916, -- Renf due for the 
month\ January, 1916 £10 0 0 

1st February, 1916, -· Ditto, F·ebruary, 
1916 

Ditto·, 
10 0 0 

1st March', 1916, - March, 19H) 10 0 0 

Total. £30 0 0 
15th F•ebruary, 1916, paid . 5 0 0 

Balanoe £25 0 0 
with costs, etc; 

and (2) for ejectment: 

Particulars:-

Plaintiff, on the 28th February, 1.916, gave defendant one 
month's notice to Ieav·e the said premises. 

(5) The plaintiff's cla·im is for arrears of wages (or 
salary) as a .... . ... ... .... at £ .. per 

Particulars:-

Jmuary, 1916 £20 0 0 
February, 1916 20 0 0 

£40 0 0 
15th! February, 1916, - Paid 15 0 0 

Balanoe £25 0 0 
withl -costs, etc; 

(6) The Plaintiff's claim is for the delivery to him 
of movable property or damages in lieu of thie deHverl. 
thereof md for damages for the past non-deliv'ery thereo , 
md for the confirmatJon of the Order of Court, dated 
the ......... th day of ..................... , 19 ..... , interdicting the 
disposal of such1 movable property. 

Particulars:-

1. On the 18th March, 1914, plaintiff lent to defendant 
a mah'ogany. table and three bentwood ch'airs, value £27, 
to be 11etu!'111ed 0111 demand. 

2. On the 27th August, 1914, plaintiif demanded the 
retur:n of fhe saidl tables and chai1rs. 

3. I)efendant refus-ed and still 11efuses to return the 
said tabl•e and chlaks. 

4. The reasonable hire of such table and chai•rs is 10 s1. 
a month' -

Whetefore p)a,niiff claims 
(1) Retum of fhe said table 
(2) Damages -

In addition to delivery 

in lieu of delivery . 
with' costs de. 

and chai.rs; 

£ 1 10 0 

27 0 0 

(7) The plaintiff's claim i·s for damag·e for personal. 
injuries caused by defendant's negligene:e. 

Particulars:-

1. On the 14th October, 1914, about 10 a.m. plaintiff 
\\~as crossing Commissioner Street, Joh'annesburg, from north 
to south. 

Besonderhede :-
Hoofsom . . 
Rente teen persent 
Bedn~g verskuldig 
• met koste, ens. 

£25 0 
£1 0 

£26 0 

(3) Di•e eiser se vordedng is vir geld aan <lie verweerder 
gele•en. 

Besonderhede :-
1 januari·e, 1916 £50 0 0 
1 Junie, 1916 betaal £ 25 0 0 

Balans 
Rente teen .. .. . . ... persent 

Totaal 
met koste, ens. 

£25 0 0 
£5 0 0 

£30 0 0

( 4) Die e.iser se vordering is ( 1) vir agterstallig>e huur­
geld verskuldig ten ops.igte van di·e maandeliks-e huur van 
No. 5, Pret-oriusstraat, deur v·erweerder. 

W a,nn,eer die dag varing 'n bevel bev:at waarb y die ver­
wy'derin.g vm goedere pendente Hte verbied word, voeg die 

v.olgen'de by: 

,en vir bev:estj,g-ing van ~He bevel wat op die voorkant van 
hi,erdie dagvartng verskyn :-

Besonderhiede :-
Januarie, 1916 ~- Huurgeld v:ir die 

maand Januarie, 1916 . 
·F·ebruade; 

£ 10 0 0
Februarie, 1916, - Ditto, 

1916 10 0 0
Maart, 1916, - Di,tto, Maart, 1916 10 0 0

Totaal £30 0 0
15 Februarie, 1916, betaal 5 0 0

Balans £25 0 0 
met koste, ens. 

~en (2) vir uitsitting: I 

Besonderhede :-

Eiser 'h:et op 28 Jmuarie 1916 aan verweerder kennisgewi,ng 
van •een maand g~egee om die genoemde perseel te verlaat. 

(5) Di·e eiser se vo11deri'ng is vir agterstaiHg>e arbeids-
loon (of sala11is) as 'n .. . . . ........ ... . . ... ....... .... teen £ .......... .. 
per 

Besonderhiede :-

Januarie, 1916 £20 0 0 
FebruaPie, 1916 £20 0 0 

Totaal £40 0 0 
15 Februanie, 1916, - beta a I 15 0 0 

Balans £25 0 0 
met koste, ens. 

(6) Die eiser se vordering is vir die Iewering aan hom 
van roe11ende g:oeder·e of skadevergoedi1ng: pleks van lewering 
daarvan_, en v11r sk~deve_rgoeding vir die versuim van die 
a~lewertng daar':an tn dt'e verlede, en vir bekragti·ging van 
d11·e Bevel van dte Hof, gedagteken die . . . . ... .. .... .... . dag van 
........... ; ...................... , 19 ..... , waardeur di•e vervreemding van 
sodamg·e roerende goedere verbied is. 

Besonderhede :-

1. Op 18 Maart 1914 het dser aan verweerder 'n mahonie­
hlouttai1el en drie kromhoutstoele, ter waarde van £27 
geleen, op voorwaarde dat dit op aanvraag terugbe&org moes 
woro. 

2. Op 27 Augustus 1914 hiet ei-ser teruggawe van ge­
noemde taf:el en stoele aang·evra. 

3. Verwe·e11der het geweier •en weier nog steeds om 
die tafel ·en stoele terug te gee. 

4. Die redelike huurprys vir die tafel en stoele is 
10 s. per maand. 

Wesh'alwe eis·er vorder 

( 1) Teruggawe Van die tafel en stoele voor-
meld; . 

(2) Skadevergoeding -

Benewens lewedng 

PJ.eks van leweri1ng 
met koste, ens. 

£ 1 10 0 

£27 0 0 

(7) Die eiser se vordering1 is vir skadevergoeding weens 
persoonlike letsels veroorsaak deur verweerder se nalatigheid. 

Besonderhiede :-

1. Op ~4 Oktober 1914 _om omtr.ent 10 v.m. het eiser van 
noord na swd oor Commisstonerstraat, Johannesburg, g>eloop. 
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2. T·erselfdertyd het verweepder 'n motorkar langs die 
straat voormeld van oos na wes gedryf. 2. At the same time defendant was driving a motor 

:a·r along thie said stred from east to west. 

3. Defendant, by negligent driving, struck plaintiff and 
th'rew him to the ground, inflicting the follow'ing injuries: 

Left arm broken, 
Th'ree ribs broken, 
Face severely cut, 
Coat tom. 

4. Plaintiff, by reason of the above injuries, was un· 
able to pursue h'is occupation as a miner for sev.en weeks 
allld incurred th:e following damag.es :­

Medical attendanc-e, etc. 
Loss: of earnings 
Damage to coat 
Pain and suffering 

5. Plaintiff admits th'at he is indebted to 
defendant in thie sum of £100 as damag.es for 
breach of a contract to deliver to defendant 1000 
tons of coa•l, 'entered into between th'e parties 

£ 17 3 6 
60 0 0 

1 10 0 
250 0 0 

£328 13 6 

verbally on the 12th September, 1914, and sets 
off 100 0 0 

£228 13 6 Balance 

6. ln order to bring thle claim within the jurisdiction 
of thie court, plaintiff abandons £28. 13.6d. and claims £200 

with costs. 

(8) Th~ plaintiff's claim is as cessionary of a claim 
by J. K. of 444, Station Stl'eet, Bloemfontein, attorney, for 
professional services rendered, c-eded to plaintiff by the 
said J. K. by writing, dated ltfh' August, 1915. 

Particulars:­

March tst and 8th 
1915. 

Agreed fee for defence in Rex vs. C. D., £10.10. with' 

costs, etc. 
Conclusion to Endorsement of Claims. 

No. 8. . ......................... ········ ················· 
Plaintiff or Plaintiff's Attorney. 

Address ..... ··············· ································ 

3. Verweerder 'het, deur nalahg te drywie, eiser raak· 
gery, soda1: hy teen die grond geval het en die volgend<! 
kwetsure opgedoen het :-

Unkerarm gebreek, 
Drie ribbebene gebreek, 
Oesig ernstig beseer, 
Baadji·e geskeur. 

4. Etser was as gevolg van bogenoemde kwetsure ge­
diu,ende sewe weke ni·e in staat om sy beroep as myn• 
werker ui·t te oef.en nre en het die volgende skade gely :-

Oeneeskundi·ge biehandeling, ens. £ 17 3 6 
Verlies van arbeidsloon . £60 0 0 
Skade aan baadjie £ 1 10 0 
Pyn en ongemak £ 250 0 0 

£328 13 6 

5. Eiser erken dat hy aan die verweerder 
die som van £100 verskuldig is as skadever· 
goedi1ng we·ens breuk van 'n kontrak vir 
di·e lewering aan verw1eerder van 1,000 ton steen­
kool, welke kontrak tussen die partye mondelilllg 
aangegaan .Is op 12 September 1914, en bring 
in V·ergelyking 100 0 0 

Balans £ 228 13 6 

6. Met die doe! om di.e vordering binnQ die regsmag 
van die hof te bring, doen eiser afstand van £28.13.6 en 
eis £200, benewens koste. 

(8) Die eiser eis as sessionaris van 'n vordering toe· 
komende aan J. K. van Stationstraat No. 444, Bloem· 
fontein, prokureur, vir prof.essionele dienste verrig, W•elke 
vordering deur g·enoemde J. K., deur middel van 'n skrif· 
stuk, g·edateer 11 August 1915, gesede·er is. 

Besonderhede :­

M:aart 1 •en 8 
1915 

Oor•eengekome fooi vir die verdediging in sake die Kroon 
teen C. D., £10.10 s. met koste, ens. 

No. 8. - Afsluiltilllg by Endoss·ement van E•se. 
Eiser of Eiser se Prokureur . 

. . ' . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Postal Address 

No. 9. - Notice under Order No. VI, Rule 8, for Service 
by Notice in Papers. 

Adres:­
Posadres :--

No.9. Kenni:sgew~ng ing•e\'olge Order No. VI, reel 8, vir 
Dienilllg deur Bek·endmaking in Nuusblaaie. 

(Aa:n:hief.) {Heading.) 

To 

C. D. of 
TAKE NOTICE thlat a Summons has been issu·ed agailllst 

you in th!is Court by A. B. of ... .. ... ... for 
the sum of £.. . . . for goods sold and delivered 
(or , ts th'e c:as~ may be) and that an Ord:er h~s been 
made th'at the publication of notice of such Summons shall 
be deemed to be good and suffic-ient service of th:e Summons 
on you. You are required to enter an appearance to the 
Summons on or before the . . . . day of 
19. . ; and, ilf you do not do so, Judgment may be given 
against you in your absence. 

(Conclusion of No. 5 ( 1).) 

No. 10. - Notice of Servk·e of Summons. 

(Heading.) 

You are hier·eby informed that the defendant was on 
the .... day of . . . .............. , 19...... at . . 

.................... ........ served with' the summons in this Action. 

(Date.) ··············· ······································· 
Messenger of the Court. 

To Plainti,ff('s Attorney). 

No. 11. - Noti·ce of Non-Serv·ic·e of Summons. 

(H•eading.) 

You are hlereby informed that •it has not been found 
possible to serv·e on the defendant the Summons in this 

Action. . ........................................................... . 
Messenger of the Court. 

To Plaintiff('s Attorney). 

A an 
C. D., van 

NEEM KENNIS dat 'n dagvaring in hierdie Hof teen 
u uitgereik is deur A.B., van 
vir die som £. vir goedere verkoop en afg~: 
l·ewer (of soos die gcl•al mag wPes), en dat 'n Bevel 
van di·e Hof verkry is wat g•elas dat die publikasi·e van 'n 
ken~gewing van sodan_ige. dagvarin({ geag sal word 
g·eld•,ge en voldoende d1enmg van d1·e dagvaring op u 
te wees. U word nou hiterme·e versoek om op d~e dag-
varing verdedtging aan t·e teken: op of voor die ... . . . . ...... ...... . . 
da•g van .. ... . . . ... ...... .. .... 19 ..... ; en by gebreke daar· 
van kan vonnis in u afwesig'hleid teen u gegee word. 

No. 10. 

(Afsluiting van No. 5 (1).) 

Kenni·sgewing van Diening van Dagvaring. 
(Aanhef.) 

Kennis geskied hiermee aan u dat die dagvaring in 
hierdie saak op die dag van ............ . .. . .. . .... .. 
19...... te op die 'verweerder ge-
dien is. 

(Datum.) 
························a~;;g5b«i~:························· 

Aan Eiser (se prokureur). 

No. 11. - Kennisg·ewing van Nie-diening van Dagvaring. 
(Aanhef.) 

Kennis geskied hiermee aan u dat dit ·nie moontlik ge­
vi,nd is om die dagvaring in hierdi·e saak op die ver-
weerder te dien nie. 

(Datum.) 
.. .................................................... .. 

Oeregsbode. 
Aan Eiser (se prokurepr). 
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No. 12. - Notice of Consent to judgment. 
(Heading.) 

You are hlereby informed that the def,endant has to-day 
consent.ed to Judgment herein for £ wHh costs 
of £ ...................... .. 

(Date.) 

To Plaintiff('s Attorney). 
Clerk of the Court. 

No. 13. - Request for Default Judgment. 
(Heading.) 

The plaintiff hereby applies that -

(1) the defendant having been duly served; 

(2) the time for appearance by the defendant having 
expired; and · 

(3) the defendant not having entered an appearance to 
defend; 

Judgment may be entered against th'e defendant, as claimed 
in the Summons,_ together with £ . -~ .. :......... for interest 
at ........ .... per cent from the date of Summons. 

Dated this ...... day of .. ........ . .......... 19 ...... . 

Plaintiff or Plaintiff's Attorney. 

No. 14. - Notice of Appearance. 
(Heading.) 

You are hereby informed that the defendant has this 
day entered an appearance to def,end this Action by his 
Attorney, A. B. of . ............... ..... .... .... Street. 

To Plaintiff('s Attorney). 
Clerk of the Court. 

No. 15. -- Notice of Withdrawal. 
(Heading.) 

No. 12. - K,ennisgewing Vattl Toestemming tot Vonnis. 
(Aa:nhief.) 

Kennis ge5kied hiermec aan u dat die v,erwe~rder vand 
toegestem het tot vomi,is in hierdie saak vir £. . . . .. . ... 
bene wens koste tot di,e be drag van £. . . . .. .. ... . . 

(Datum.) 

Aan Eiser (se pmkureur). 
KJ,erk van d\e Hof. 

No. 13. - Versoek om Vonnis by Verstek. 
(Aanhef.) 

Die eiser doen hiermee aansoek dat aangesien -
(1) die verweerder behoorlik bedien is; 

(2) die termyn vir aantekening van verdediging deL 
verweerder verstr,eke is; en 

(3) die v,erweePder geen verdediging aangeteken hct ni 

vonni,s te.en di~ verweerder aangeteken sal word, soos gee 
in di·e dagvaring, tesame met £ ........................ rente teen 
persen vanaf datum van di~ dagvaring. 

Oedagtek,en di~ dag van 
19 ...... . 

Eiser of Eis.er se Prokureur. 

No. 14. - Kenni,sgewing van Verdediging. 
( Aa:nhief.) 

Kennis ge3ki,ed hi·ermee aan u dat verdedigi.t.g in hierd 
saak va.ndag aanget,eken i·s deur v1erweepder se prokurc 
A. B. van ... straat. 

... . .................. . 
Klerk V'an die Hof. 

No. 15. - J<jennisgewmg van Terugtrekking. 
(Aa:nhef.) 

TAKE NOTICE THAT the above-named plaintiff hereby NEEM KENNlS OAT bogenoemde eiser hiermee dt 
wifhdraws the abov'e action. voormelde saak terugtrek. 

(Conclusion.) (Afsluitiillg.) 

No. 16. - Notice of AppHcation for Summary Judgment. 
(Heading.) 

TAKE NOTICE that application will be made to this 
Court on . ........... ...... ..... . .. . the ........ day of 
.................................. , 19 ... , at ............ m. for leave to enter 
Judgment against you in this Action for £........ and 
costs. 

AND FURTHER TAKE NOTICE that the Affidavit of 
of wh'ic:h a copy is served herewith, 

wm then be use.:i in support of such application, and that 
you may reply thereto by affidavit. 

(Conclusion.) 

No. 17. - Affidavit in Support of Application for Summary 
Judgment. 

(H,eading.) 
I,.................. . ................................. . 

(Address) .. . .......... . 
(Occupation) ............................. . 
make oafh' and say1 as follows: 

1. I am thle plaintiff in this Action (or, the facts herdn 
stated are withlin my own knowledge, and I am duly 
aufhorised to make this1 affidavit). 

2. The defendant is indebted to the plaintiff in the 
sum of £.............. on th'e grounds stated in the 
Summons. 

3. I verily' believ'e th'at the defendant has not a b(ma 
fide defence to this Action and that appearance has 
been ent,ered solely for purpos·es of delay. 

(Conclusion.) 

No. 18. - Affidavit under Section Thirty-one of the Pro­
clamation. 

(Heading.) 

(Address) .... 
(Occupation) 
make oath' .and say as follows:-

1. I am thle landlord (or, the agent of the 
'1Wl17!ing him) of premis,es situate and being 
th:e premi~s). 

landlord, 
(describe 

No. 16. - Kennisgewi,ng van Applikasie vir Summiere VonnL 
(Aanhef.) 

NEEM KENNIS dat op die . . .. ..... ..... . dag va 
..... . ..... .... .............. 19 ... , om .................... m. by hi,erdie Ho 
applikasie gemaak sal word vi'r verlof om in h'ierdie saa 
vonnis teen u aan te tek,en vir £.. met kost 

EN NEEM VOORTS KENNIS dat die beedigde ve 
klaring van .... .......... .......... .................. ..... .... waarvan 'n af:;kri 
hi,ermee gedien word, gebruik sal word tot stawing v 
soda:ni,ge applikasie, ,en dat u by wyse van beedigde ve 
klariillg daarop kan antwoord. 

(Afsluitilng.) 

No. 17. - Beedi,~de Verklaring tot Stawing van Applikasi 
vi<~' Summi,ere Vooni•s. 

(Aa:nhlef.) 
Ek, ..................................... .. 

(Adres) ................ .. 
(Beroep) .............. .............. ... . . . ....................................... . 
verklaar ooder eed as V'oig: 

1. Ek is die eiser in hierdi'e saak (of, die feite hieri 
opgege,e is aan my persoonlik bekend en ek is be 
hoorlilk gemagtig om hierdie beedigde verklaring a 
t,e Ie). 

2. Die verweerder is aan die eiser die som van £ ............... .. 
v,ersk'uldi1g op die gronde in die dagvaring vermeld 

3. Ek is daar ste!Hg van oortui,g dat die verweerde 
geen bona fide v,erdediging in hierdie saak het ni 
en dat verdedi.ging slegs aangdeken is om versui 
1:e veroorsaak. 

(Afsluiting.) 

No. 18. - Be&H~de Verkladng onder Artikel Een-en-Derti 
van die Proklamasie. 

Ek, 
(Adres) 
(Beroep) ..... 

(Aanhd.) 

verklaar ooder eed as volg :-

1. Ek is die verhuunder (of, di,e ag,ent van die verhuurder 
met opgawe van sy naam) van 'n perseel (beskryf di 
persee! ). 

---~---
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A__ ...................... B.·-··· ·--······-·······• of (describe. the tenant) 
is justly and truly indebted to me (or, to my said 
principal) in th:e sum of £ . . . . . . . . . . .. . . . . . for rent of 
the said premises accrued from the day 
of ...................... , 19 ..... , to thle day 
of --·······-······ .. . , 19 

l'h~ said sum of £ .... 
upon the 

The said rent has 
A ........................ B. ..... .. 
of 
paid. 

. ........ became due and payabl·e 
day of ........ , 19 .. . 

been demanded from the said 
on .the .... ........... . day 

19... but has not yet been 

I. I am informed and verily believe that the said 
A ............ ·--······-·· fl..... ... is about to remove certain 
movables, now upon the said premises, from such 
premises ~n onder to defeat and av,oid th'e payment of 
the said rent. 

(Conclusion.) 

19. - Securi•ty for Rent Attachment under Section 
TITirtJ~-one of the Proclamation. 

· (Heading.) 

f'hereas X·-····-· .. ·············· Y ... -................... , of ....................... . 
(descri<be the landlord), has applied for the 

of an order to seiz:e and ar11est th'e movabl·e property 
k,upor ··tii ···~ ............. ---,. ........... -·-- (describe the leased 

) or e urn of £._...................... for rent due by 
................ B ....................... of .............................................. (des-
the tenant) and £..... .. . . . . .... .. ....... for costs; 

low therefore the said X........................ Y ........................ and 
................ 9..... . ......... . ... of (describe th'e surety) as 
' and co-pnndpal debtor for him the said X ........ -... ·········-· 
········-······· hlereby undertake and bind themselves jointly 
everally that the said X........................ Y.................. . . and 
................ Q ........................ or either of them shall pay, 
f and make good to the said A .................... _ ... B .......... -....... . 
1Iom else it may concern all damage, costs and- charges 

be or they may sustain by r·eason of the s·eizure 
·rest of the said movable property in case the said 
e or arrest i~ set aside. 

(Conclusion.) 

al. Order for Rent · Attachment under Section 
Th'irtj-one of the Proclamation. 

Ordered: 

. Th'at the Messenger of the Court do seize and 
so much' of the .. . .. ..... ....... ... .... .. ... . . . (describe 

rovables) in the ................................................ (house; stor·e 
~ case may be) situate and being No ............. (aescribe 
1remises) as shall be sufficient to satisfy the sum of 
................ rent and £........................ costs. 

(Conclusion.) 

' 1 No. 21. - Consent to Sale of Attached Goods. 
(Heading.) 

'lie Clerk of the Court:-

A ........................ B ........................ , of ................... ~ ..................... . 
lOVe respondent, hereby admit that the property attached 
: above matter is s'ubject to a hypoi:lhlec to the abo~e 
:ant to the extent of £............... ......... and I consent to 
ale of the Said property in satisfaction of thie said 
1t of £........................ plus costs, and messenger's ch1arges. 

~~~ .. ~~ .. :::.·:::::::::::; ... i9.'.·.·::.::.................. th'is ........................ day 

'itness: 
~espondent. 

t 
-Forltl\SI aS to Inspection and Production of Docu­

ments. 

e~.~ ... ~~ ... ~~.~~.~:~~.~ ....... intends to use the following 
ents on the trial of this Action:- ' 

te of Document. Description of Document. 

2. A ........................ B .................... , van (beskryf 'die h'uurder) 
is w.ettig ·en inderdaad aan my (of aan my genoemde 
prinsipaal) die som van £ ........................ verskuldig ten 
ops;i<gte van huurgelde vir genoemde perseel vanaf die 
.................... ,.. .... dag van . ... .... . ................... 19...... tot 
die .. .. ........ .... dag van .. ... . . .. ........ ...... .. ... 19 ...... 

3. Voormelde som van £...... het opvorderbaar 
en betaalbaar geword op die ....... .. ........ dag van 
. .. .. .. ..................... 19 ...... . 

4. Voormelde A. .. ................... B........................ is op die 

~-~~·~···t~t····be~~~gva~a~····di~····b(;t;.;;k.k~···h;u~~g~·ide~a~;g 
betaling daarvan is nog nie g·edoen nie. 

Of 4. My is v,ertel en' ek glo stellig, dat genoemde A .......... .. 
.... B. ..... va.n plan ,i<s om sekere roerende 

goeder,e wat ta:ns op di<e perseel is, te verwyder met 
die doel .om die betaHng van die h1uurgel'de te Vler· 
ydel en te ontduik 

. ................................................................ . 
(Afsluitilng.) 

No. 19. - Borgakte v.i-r Huurbeslag onder Artikel een-en-dertlg 
van die Proklamasi•e. 

(Aanhef.) 
Nademaal X........................ Y ...... -............... , va:n .... ,. .......... .. 

(beskryf di,e verh'Uurder) die uitreiki:ng aangevra 
het van 'n be\'el tot .inbeslagneming van die roerende goedete 
in of _op ........ .......................... ... ..... . (beskryf die v•erhluurde 
perseel) v,ir die som van £........ ............... ten opsigte va:n 
huurgelde deur A........................ B........................ van ................. . 
........ ..................... (beskryf die huurder) verskuldig, en die 
som van £........................ as koste; 

So .is dit dat genoemde X ........................ ¥ ........................ en 
P . .. ............. Q. ...................... v•an (beskryf die borg) hulle 
hiermee gesamentlik en afsonderlik verbind dat genoemde 
X.. . ........... Y ........................ en P ....................... Q ..................... .. 
of elkeen van 'hulle aan voormelde A........................ B ................ .. 
of aan wie dit anders mag aangaan, sal betaal en vergoed, 
aile skade, koste en onkoste wat 'hy of hulle mag ly 
as gevolg van die inbeslagnemilllg van die betrokke roerende 
goeder·e, ingeval die beslaglegging ter sy gestel mag word. 

(Afsluiting.) 

No. 20. - Bevel vi-r Huurbeslag onder Artikel een-en-dertlg 
van die Proklamasi•e. 

Dit word gelas: 
1. Oat die ger·egsbode 'n voldoende hbeveelheid van 

~ie : ........................................ (beskryf di~ roerende ~oedere) 
11n dte ................................................ (h'Uis, wtnkel, soos dle geval 
mag. wees) gelee en synde No. . .. ...... ...... .. (beskryf die 
perseel) in beslag neem, om die som van £ ..................... 1 

huurgelde en £ ........................ koste te dek. 

(Afsluiti111g.) 

No. 21. - Toestemming tot Verkoping van Ooedere wat in 
beslag g·ene·em k 

(Aanhef.) 

Aan die Klerk van die Hof :-

Ek, A. ...................... B........................ van .................................. . 
.. .......... ... , bogenoemde respondent, erk•en hiermee dat dte 

goeder·e wat in voormelde saak in beslag geneem is, kragtens 
appJi.kant se stilswyende hipoteek verbind is vir 'n bedrag 
van £..... ........ .......... en ek gee my toestemming tot die ver­
koop van genoemde goedere tot voldoening van voormeldc 
bedrag van £ ........................ henewens dile koste en fooie van 
bode. 

Oedegteken te ................................................ op die ................. . 
dag van ................................................ , 19 ...... . 

As getuie: Respondent. ......................................................................... 

No. 22. - Vorms aangaande lnsae en Voorleggi!Jlg van 
Dokumente. 

(1) Lys V(Jil Dokumente: 

Die ................................................ is voomemens om hom van 
die volgende dokumente by di•e verboor van 'hierdie saak 
te bedioo:-

Datum van Dokument. I Beskrywing van Dokument. 

~' 

·' 
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(2) Notice to delivrzr Schedute of Documents: 

TAKE NOTICE that the .... re-
quires you, wi.fhin thre·e days after receiving this notioe, 
to deliver a sch:edule specify~ng the books and documents 
in your possession or under your control which you intend 
to us·e in t!J!e abov·e action. 

(3) Notice to pro:ducc documents for Inspection: 

TAKE NOTICE that the re-
quires you to produce for his inspection at your office 
on ............................................. at ............ m. the documents speci-

. fied in your Schledule of Documents (or the accounts and 
documents upon which the Action is founded). 

(4) Notic,e to produce (General Form). 

TAKE NOTICE th'at you ar•e hereby required to produce 
arid show to the Court, on the trial of thi.s action, all 
books and documents disclos-ed in your Schedule of Docu­
ments, and also (specify documents):--

NOTE. - Thle for·egoing notic·es are to be headed 
In thie action and dated and signed by the party or his 
attorney, and are to be addr·essed to the party affected 
or his attorney, if he !Jias one. 

No. 23: - , Certificate of Record. 

(Heading.) 

I, ............ . ........ . , Clerk of this Court (or Short-
h'and Writer of this court) do hereby certify and declare 

· that the foregoing not.es, are a true record of the proceedings 
in this action and of all evidence received by the said 
Court. 

Dated at 
of 19 

this 

Cl·erk of the Court 
(or Shbrthand Writer.) 

No. 24. - Order Obtained Ex Parte. 

Jt is Ordered: 
(Heading~) 

day 

1. Thiat a rwllc nist~ be and it is hereby granted calling 
upon (respondent) of ............ . 

(respondent's address) to sh'ow cause, if any, 
. to this Court on th~ . . . . . day of ....... . 
19 ..... , at ...................... ..... in the noon or 
so soon thiereaft.er as he can be heard, why . 
sh'all· not be interdided from (set 
out th'e acts from 11'/iiclt respondent or any otlter perso/1 
is restr: irz.ed) pending the decision of an action to be brought 
by the Applicant against the said 
(respondent) for ........... (set out the nature 
of th'e claim). 

2. Th'at the said action be commenced within forty­
eight hours. 

3. That this rule op~rate as an interim interdict. 

BY ORDER. OF THE COURT. 

Clerk of the Court. 

Applicant's Attorney, 
Stre-et. 

No. 25. - Order for Arrest of P·erson. 

It is Ordered: 
(Heading.) 

1. That the Messenger of the Court do take the body 
of , (respondent) and safely keep him 
and hav·e him before this Court at o'clock in the 

...... noon on thle day of ....... . .. . . . ...... , 
19 ...... , then and ther·e to show cause why he should not 
be detained to abide the judgment of this Court in an 
action for a sum of £. .. ... . . .. ............. to be institut·ed against 
him by the AppHcant. · 

2. This the said action be instituted within forty-eight 
hlours from the date of tHis order. 

BY ORDER OF THE COURT. 
······················· ................ . ............... . 

Clerk of the Court. 

Applicant's Attorney, 
......................................................... Street. 

(2). Ke,wzisgewing om Lys van Dokument!' ln te letver:-

NEEM KENNIS dat di'e u ver-
soek om binne drie dac Ha ontvangs van 'hi•erdie kennis­
gewing, 'n lys in te Iewer met nouk.eurige opgawe van 
aile boek2 of a:nder stukke wat ~n u b~sit of onder u beheer 
is, en wat u voornemens' is om in bogenoemde saak te gebruik·. 

(3) Kennisgewilzg om dolwmrwt ter htsae Foor te te. 

NEEM KENNIS dat di•e u ver-
soek om di·e dokumente opgeno:?m in u Lys van Doku­
ment·e (of, di·e rek·eninge en dokumente waarop die saak 
gegrond i,s) aan hom: in u kantoor vp . 
om ............ m. tcr i•nsae voor te le. 

(4) Kennisgewirzg van l'Oorlegging ( Alg·em.".iW Vorm). 

NEEM KENNIS dat u hierme·e versoek word om by 
di.e verh'oor van hierdie saak aile boeke en ander stukke 
oopgele in u Lys van Dokumente aan die Hof voor tc 
le en te nrtoon, asook (vermeld di.~ stukke) :-

N.B. - Voorgaande kennj.sgewinge moet aan di.~ !J:oof 
daarvan voorsi.en word van die naam van die saak, gc­
dateer 'en geteken word deur di·e party of sy porokureur en 
gerig word aan die bctrokke party of sy prokureur, as 
h'y een het. 

No. 23. - Sertifikaat van Waarmerking van die R.ckord. 

(Aanhef.) 

Ek, , Klerk van hi·erdie Hof ( ot 
Snelskrywer van hierdie hof) sertifiseer en .verklaar hiermce 
dat voorgaande optekeninge 'n ware verslag van ci: verrigtinge 
in hierdi·e saak is en van aile gduienis deur genoemdc H·of 
afgeneem. 

Oedagtek.en te op die 
dag van . . . .. . ........................ 19 ...... . 

···················· 
Klerk V'an die Hof 

(of Snelskrywer). 

No. 24. 

Dit word gel as:-

Bev·el ex parte verkry. 

(Aanhef.) 

1. Oat 'n bevel mst hi·ermee verJ.e•en word waarby 
.................... (respondent) van ........................... . 

(respondent se adres) opg~eroep word om aan h'i,erdie Hof 
op di'e dag van 19 .... , om 

in dj.e ........ . ........ middag, of so spoedig daarna 
as h'y gehoor kan word, redes aan te toon, waarom hy 
nie deur interdik V'erbied sal word om, h'angende di·e be­
slissing van 'n aksie, deur di·e applikant ingestel te word 
teen g•enoemde (respondent) weens 
....................... (v,ermeld die aard van die vordering). 

..... (vermeld die lumdelinge waarteen 
die interdik gerig is). 

2. Oat voormelde aksi'e binne ag-en-veertig Uur ingestel 
word. 

3. Oat h'i•erdie bev'ei die krag van 'n interim interdik bet. 

OP LAS VAN DIE HOF. 

Klerk V'an die Hof. 
·········································· 

AppHkant se Prokur.eur, 
Straat. 

No. 25. - Bevel vir die Arres van 'n Persoon. 

(Aanhef.) 
DH word g,eJas: 

1. Oat die Oer·egsbode die hand le op ....................... . 
........................ (respondent), h:om in veilige bewaring hou en 
hom voor hierdie Hof bring om . . . . ............... . 
in die .............. middag op die . ............ ........ dag van 

................. ........... 19 .... , om dan en daar redes 
aan te toon waarom hy nie in hegtenis gehlou sal 
word ni·e, hangende die uitspraak van hierdie Hof in 'n 
aksie vir die som van £ . ...................... deur die Applikant 
teen 'hbm mgestel .te word. 

2. Oat genoemde aksi•e binne ag-en-v'e•ertig uur vanaf 
die datum v·an Merdie bevel ingest·el word. 

OP LAS VAN DIE HOF. 
............................ ............ ······ ............... . 

Klerk van die Hof. 

Applikant se Prokureur, 
...... . . ..... ............... Straat. 
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No. 26. - Warrant for Fine or Arrest of a. Witness in 
Default. 

(Heading.) 

To the Messeng1er of the Court, and to the K·eeper of the 
Gaol of the abov 1e district. 

Wher·eas A. B. of ......... .. ....... .... ........... has been duly 
subpoenaed to giv•e evidence (or, to produoe certain books, 
papers or documents, as the case may be) in the above 
matter before fh'is Court at ... m. on the 
day of ... , 19 ..... , and has made default: 

And wher·eas the Court has imposed upon the said 
A. B. for h'is said default a fine of £..... .......... .. . . . . ... and for 
non-payment has commiHed hi•m to the gaol of the above 
district for a period of 

Th'is is therefore to authorise ~and require you the 
Messenger of fhis Court to take the body •of the said 
A. B. and, unJ.ess he shall pay to you the said sum of 
£.... ... . . ............... to deliv•er him to the Ke·eper of the Gaol 
of this District together with this warrant there to be 
safely kept until he shall fhave paid the said sum of 
£. .......... ............. or until th'e .expiration of the said period 
of .. . .... ........ .. ... ... . .... . from the day on which the 
said A. B. shall be r-eceiv·ed into or r·etained in the said 
prison by virtue of t'his warrant v;hi·ch~v·er of the two 
sh'all first happen or until th~ said A. B. shall be otherwise 
legally discharg-ed. 

And this is to command you the said Keeper of the 
said Gaol to receive and safely keep We said A. B. as. 
afor•esaid. 

(Conclusion.) 

No. 27. - Warrant for the Apprehension of a Witness 
in Default. 

(Heading.) 

To the Messenger of the Court. 

Whereas A. B. of .. . . ....... ...... .. ...... ... .... has been duly 
subpoenaed to give evidence (or, to produoe ~ertain books, 
papers or documents, as the case may be) Ill th.~ abov·:~ 
matter befor·e fhis Court at .......... m. on the .. .. . . .. 
day of , 19 ..... , and has made default: 

l'his is ther·efor·e to authorise and require you to take 
the body of the said A. B. and hav•e him before this Court 
at . .. .... m. ·on the ... . ... .. . . ... day of 

...... , 19 ..... , then and there to giv·e his -evidence and 
to be otherwise dealt with according to law. 

(Conclusion.) 

No. 28. - Securi~y on Arrest or Int·erdict Ex Parte. 

(Heading.) 

Whereas A. B. of ..... . has appHed 
for the issue of a warrant of arrest against ~· D. of .... , .. _ .. 

(or, an arrest or interdict agamst the 
goods of C. D. at . ... .. ....... ) and the Court 
has fix·ed the security to be given by the said A. B. at 
the sum of £..... .. .. 

Now therefor-e, the said A. B. and E: F. of 
1 as surety and co-principal debt-or for him the said 

A. B. hereby undertake and bind themselves jointly and 
severally to answer any claim for damages to a _sum not 
exceedi1ng the sum of £ . . . ... in case the said arrest 
(or interdict) shall be set aside or shall be rev·ersed on 
appeal. 

To 

(1) 

(2) 

(3) 

(4) 

A. B., of 

C. D., of 

E. F., of 

G.li., of 

(Conclusion.) 

No. 29. - Subpoena. 

(Heading.) 

You are hereby required in His Majesty's name to appear 
in person before this Court at . . . . on 
the ................................. day of ... .., 19 ... .. , at 
fh:e hour of ....................... iJn the noon and so 
from day to dayi untH thiis action is tri1ed, to give evidenee 
in th'is action on behalf of the 

No. 26. - Lasbrief vir Boete of Arres van 
in Gebreke bly om te V·erskyn. 

( Aa:nhlef.) 

Aan die Geneg'sbode en aan die Sipi·er van 
in voornoemde distrik. 

'n 

die 

Getuie wat 

Gevangeni·S' 

Nademaal k B. van ............ behoorlik 
gedagvaar is om in bogenoemde saak in h'ierdi·e Hof 
om . . . ...... m. op di1e . ... ...... . dag van 
19.... getuienis af te le (of, om sekere boek·e, g·eskrifte 
of dokument·e voor te le., soos die l}evl mag w.e:es) en in 
goebreke gebly h'et om aan di.e dagvarin.g te voldoen: 

En nademaal di•e Hof A. B. weens sy versuim beboet 
h!et met di•e som van £.... en g·elas. het dat hy 
by wanbetaling in die gevangenis van bogenoemde distrik 
g•eplaas moet word vi•r 'n tydperk van 

So i•s dlt dat u, die Bode v·an hl·erdie Hof, derhalwe 
hiermee gemagtig en gelas word om g•enoemde A B. ~·e ne~m 
en 'hom, t·ensy hy voormelde s.om van £.... betaal, 
aan die Sipier van di·e Oevangenis van 'hkrdie Distrirk, 
~esame met 'h'ierdi·e lasbrief, af •te !ewer, om aldaar . in 
'h'egteni·s gehou te word, totdat hy voormelde som van 
£ ........................ betaal, of tot v·erstryking van voormelde tyd-
perk Va•n .... , gereken v_anaf di•e dag 
waarop genoemde A. B. in genoemde gevangenis ontvang 
of geh:ou word kragtens hi,erdie lasbrief, al na g.etang watter 
eerste gebeur, of totdat genoemde A. B. op 'n ander wyse 
wetfi.glik ontstaan mag word. 

En u, di·e g·enoemde Sipier van die Gevangenis voor­
meld, word hiermee gdas om genocmde A.B. op te neem 
en in h:egtenis te hou, soos hrierbo aangedui. 

(Afsluiting.) 

No. 27. - Lasbrief tot Oevang.eneming van 'n Getuie wat 
·in Oebr•eke bly om te Verskyn. 

(Aanhef.) 
Aan die Geregsbode. 

Nademaal A. B. van ...... .......... behoorlik 
g.edagvaar is om in bogenoemde saak in h'ierdire Hof 
om ............... m. op di·e dag van ... .. 
19.... goetuircni•s af te le (of, boek·e, gesikrifte of dokument.e 
voor te le, soos die geval mag wees) en in gebreke gebly 
het om aan die dagvaring te voldoen: 

So is dit dat u de.rhalwe hioermce gemagtig en gelas 
word om g•enoemde A. B. te neem ·en horn op di'e 

dag van ... ..... . 19.... om ..... m . 
voor hi1erdi•e Hof te bring om aldaar getuienis af te le · 
en om odgens volg-ens wet mee gehandel te word. 

(Afsluitung.) 

No. 28. - Sekuri.teit by Arres of Interdik r'f: parte verkry. 

(Aanhlef.) 

· Nademaal A. B. van aansoek 
gedoen het vi·r die uitreiking van 'n la.sbrid van arres 
teen C. D. van , (of, 'n beslaglegging 
op of .i:nterdik teenr die goedere van C. D. van 
........................ ) •en die Hof die sekuriteit wat deur g·enoemde 
A. B. g·estel moet word, op die som van £ ... 
vasg•estel h:et :-

So 1s dit, dat genoemde A. B. asook E. F. van ..... 
.......... , as borg vir A.B., hulle hierme·e gesamentlik 

en afsonderlik verbind om aan enige vordering tot skadever­
goediJng tot 'n bedrag van h1oogst·ens £ t·e vol­
doen, .ing.eval die arres (of interdik) voonneld ter sy gestel 
of op appeJ h'erroep mag word. 

Aa1n 

(1) 

(2) 

(3) 

(4) 

A.B., van 

C. D., van 

E. F., Van 

G. H., van 

(Afsluiting.) 

No. 29. -- Subpoena. 

(Aanh:ef.) 

U word hi·ermee in naarn van Sy Majesteit 
persoonhk voor hierdie Hof te verskyn om 

versoek om 

..................... op d~e ......... . ... dag van ................... .. 
19 .. , •en aldus van dag tot da.g, totdat h'ierdie saak verhoor 
word, om iln hie.11die saak getui·enis af te le ten behoewe 
van ................................................ . 
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(Where documents are required to be produced, add:-) 

(1) and to bring with you and then produce to the 
Court the several documents specified ! in the list here­
under:-

(Conclusion.) 

(2) List of documents to be produced:-: 

Date. Description. Or:i·ginal or Copy. 

(SEE BACK.) 
(Print on back, Section jorty-s.even, sub-section (2) of 

th!e Proclamation.) 

Nq. 30. - Security for Stay of Execution. 
(Heading.) 

Whereas the said A.B. by Judgment of fhis Court on 
the .. .............. ................. day of .................................. , 19 ...... . 
recovered agairnst thle said C. D. the sum of £ ........................ , 
together with the sum of £ ........................ for costs; 

And whereas the said C.D. h'as applied to the Court for 
a stay of •execution: pending appeal (or pending fh'e hearing 
of an appli~atiron to revi·ew and reverse th'e said judgment) 
and the Court has directed fhat execution be stayed accordingly 
subject to t'h'e said C. D. giving security wi·thin ...................... .. 
days: 

Now t'h~refor-e the said C. D. and E. F. of ..................... .. 
. .. .......... ........ as secufiity and oo-prirndpal debtor for him 

the said C. D. hereby undertake and bind themselv•es jointly 
and sev•erally to satisfy the said judgment and any further 
Ji.ability which may arise by way of damages or other­
wise by reason of such suspension; so far as such judg­
ment may not be revrersed or varied on such appeal (or 
review). 

No. 31. - Security 
Aplpeal. 

r (Conclusion.) 

when E)Qecution 

(Hreadtng.) 

is Allowed Pending 

Whereas the said A. B. on the ........................... ........ day 
of . . . . . .. . . . .. .. .... .. . . .. . ... recovered by judgment of fhirs Co1_1rt 
agairnst the said C. D. the sum of £ ........................ togeth1er With 
the sum of £ ........................ for costs: 

And whler·eas the said Court has directed the said judg­
ment notwirfhstanding the said C. D. hlas noted an appeal 
agairnst the same to be carried into execution upon security 
being given for restitution: · 

Now therefo11e the said A.B. and L.M. of 
. . . .. .. .. . as surety and co-prindpal debtor f~r . him the 

said A. B. hler.eby undertake and bind themselves JOintly and 
s•everally to refund and make restitution of fh'e aboV'e 
several sums of ........................ and ........................ should the 
judgment of the said court be reversed and further sev·erally 
to conform to and execute such' judgment or order or 
decree as shiall be' gi•ven and pronounced upon or in respect 
of such' appeal. 

(Conclusion.) 

No. 32. __. Warrant of Ejectment or upon Decree 
lirvrery up of Possession of Premises. 

( H·eading.) 

To the Messenger of the Court. 

t:or De-

Wher•eas in this action the said plairntiff on the ........ .. 
....... day of ..... . .... .... .., 19 ...... , obtained judg-

ment for the ejectment of the said det:endant from the 
pr•emises known as .... .r. 

This is to authorise and require you to put the said 
Plaintiff into possession of the same by removing there­
from th1e said def·endant for which this shall be your 
warrant. 

(Conclusion.) 

No. 33. - Warrant upon Decree for the Delivery up of 
Goods. 

( Hreadirng.) 

To the Messenger of the Court. 

rWhereas i1n this action the Court did decr·ee that the 
said deiienda:nt shrould deliver to the said plaintiff a certain 
(ldestribe the th~ng to be delivered): 

Thirs is to authori•se and require you to take the said 
(describe the thing) from the said defendant and place the 
sll!id plaintiff in possession thereof for which this shall be 
your warrant. 

(Coitclusion.) 

(As dokumente voorgele moet word, voeg daaraan toe:--) 

( 1) en met u te brung en asdan aan die Hof te 
vertoon die dokumente opg~enoem in onderstaande lys :-

(Afsluitilng.) 

(2) Lys van dokumente wat voorgele moet word:-

Datum Beskrywing. /aorspronkJik:e of Afskrif. 

(KYK AGTERKANT.) 
(OJ? agterkant gedruk of getik, Artikel sewe-en-veertig, 

sub-arhkel (2) van die Proklamasie.) 

No. 30. - S.ekudt·eit tren opsigte van Opskorting van Eksukusi·e. 
. (Amhef.) 

Nademaal g·enoemde A. B. by vonnis van hierdi•e Hof 
op die ........................ dag van .................................... 19...... die 
som vaJn £ ........................ en koste .iJn di•e bedrag van £ ...... .. 
teen g•enoemde C. D. verh'aal h·et; 

En n.ademaal genoemde C. D. 'n opskortirng van ekse­
kusie, hangende 'n appel, (of hangende die behandeling 
van 'n appliokasie waarby h'ersi1ening en tersydestelling van 
di1e vonnis aangevra word) by di·e Hof aangevra het, en 
di·e Hof gelas h'et dat die eksekusire dienooreenkomstig op-
g•eskort sal word mits genoemde C. D., binne ........................ dae 
sekuriteit stel: 

So is dit dat genoemde C .. D. en E. F. van ................ . 
..................... , as borge vir C. D., hiermee onderneem en 

h'ulle h:ioermee g·esamrentl'ik ren afsonderlik verbind om aan die 
vonnis voormeld te voldoen asook aan enige v·erdere aan­
spreeklikhleid wat, weens skade of andersins, as gevolg van 
sodarn~g.e opskorti:ng mag ontstaan; vir saver die betrokke 
voonis nie op aprpet (of h:ersi,ening) ter sy gestel of gewysig 
mag word ni1e. · 

( Afs I uitilng.) 

No. 31. - Sekudt-eit w.anneer Eksekusire toegestaan word, 
Hangende Appel. 

(Aanhef.) 

Nademaal genoemde A.B. by vonnis van 
op die ..... dag van ..... . ........ .. 
die som van £.................. en koste ten 
£.. ........... teen genoemde C.D. verhaal 

hierdie Hof 
..... 19 .... , 

bedrae van 
het: · 

En nademaal di·e Hof voormeld g·elas het dat die \"Onrnis, 
nieteenstaande deur C. D. daartreen appeJ aangeteken is, 
uitgevoer sal word, mits sekuriteit gestel word vir terug­
gawe: 

So is dit dat genoemde· A.B. en L.M. van ............................ , 
as borg vir A.B., hi.ermee onderne•em en hulle hirerme·e ge­
samentlik en afsonderlik verbind om bogenoemde somme van 
£.............................. en £.............................. terug te betaal en 
teruggawe daarvan te doen, as die vonnis van due Hof 
voormeld ter sy g·estel mag word, en voorts om te vol­
doen aan enige vonnis of bevel of dekreoet wat op of met 
betrekking tot sodanige appet uitgespr~ek of verleen mag 
word. 

(A fsluiting.) 

No. 32. Lasbrief tot Ontruiming of ingevolge· Bevel tot 
lnbesitstelling van Perseel. 

Aan die Geregsbode . 
(Aanhef.) 

Nademaal in hierdie saak die eiser voormeld op die 
... ...... dag van .................... 19 ...... , vonnis verkry 

het vir die ontruiming deur di·e verweerder voormeld va•n 
die perseel, bek·end as .................................................................... , 

So word u hiermee g·emagtig en gelas om die eiser voor­
meld in besit daarvan te stel deur genoemde verweerder 
daaruit te verwyder, waarto<! dit u tot lasbrief str·ek. 

(Afsluiting.) 

No. 33. - Lasbrief ingevolge Bevel tot Aflewering van 
Ooedere. 

Aan die Oeregsbode. 
(Aanhef.) 

Nademaal die Hof in hierdie saak gelas het dat die 
verweerder voormeld aan di·e eiser V'oormeld 'n seker (be­
skryf dire saak of dirzg wat afgelewer moet word) 
.................................................. .................... sal afl.ewer: 

So word u hiermee gemagtig en gelas om die g·enoemde 
(beskryf die ding) van die verweerd·er voormeld te neem 
en om die eiser voormeld in besit daarvan te stel, waartoe 
dit u tot lasbrief strek. 

( Afsluiting.) 
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No. 34. - Warrant of Execution against Property. 

(Headitng.) 

To the Messenger of the Court. 

Amounts to be levied, 
(with' costs of Execution). 

judgment Debt 
costs . 

Costs of .i!Ssuing 
warrant . . . 

Costs of Appeal 

Total . . £ 

£ s d 

Whlereas i111 this act~on the said 
A. B. on thle ................................... . 
day of ........................................... , 
19 ...... , by thle judgment of the 
Court recovered agaitnst th'e said 
C.D. of ......................................... . 
thle several sums set out ~n the 
margiln hereof amounting in all 
to tfile sum of :£ ........................ : 

This is therefore to authorise 
and requirre you th'at of the 
property of thle said C. D. you 
cause to be IevJed and raised 
the said sum of £ ....................... . 
togrether w.ith your costs of this 
execution; and pay to thie said 
A. B. thle said sum of £ .. 

(Conclusion.) 

Note- (I) If the judgment debtor pays the amounts speci­
£ied in the margin hereof with Messenter's 
ch'arges of £. ................ ....... wirthin half an our 
of thre entry of the Messienger hie wirJI not be 
requLred to pay any furthier costs of execution. 

(2) This execut1on may be paid out before sale 
subject to thle payment of the Messenger's fees 
and ch'arges of execution, whi,ch may be required 
to be tax·ed. 

(3) T'hle only immovabl·e property upon which this 
warrant may be executed is (set out its situ,­
atiorn an'd .nature sufticiently to enable it to 
be identified). 

No. 35. - Notroe of Attachment iln Execution. 

(Heading.) 

To C. D., Judgnze_nJ Debtor. 

Take notice that I hav·e Uris day seirzed and laid under 
judicial attach'ment the articles comprised in thle above inven­
tury ~n pursuanoe of a warrant to me dil"'ected under the 
h'and of the Clerk of the Court for the District of 

...................................... whereby I am requirred to cause to 
be levied and raised of your property i'n fhis District the 
sum of £........................ and £........................ costs recovered 
against you by the judgment of the said Court in this 
action and also for my charges in and about the said 
warrant. · 

Dated at 
day of 

............. th~s ........................ . 
. , 19 ....... 

Messenger of thie Court. 

No. 36. - Security Bond on Attachment. 

(Heading.) 

Wllereas the said A. B. on the . ... .... .......... .......... day 
of ...................... .................. last by jugdment of th'is Court 
recover·ed against th:e said C. D. the sum of £ .................... . 
tugll!ther Wli'th the sum of £........................ for costs, and 
whereas by vi1rt1,1e of a certa~n warrant under the hand 
of thle Clerk of the Court bea11i•ng date etc. directed to 
E. F. MesSielnger of thle sruirl Court the said E. F. has seized 
and laid under attachme111t in respect of the said judgment 
and in respect to the execution thereof the undermentioned 
articles, viz: 

Now. therefore, the said C. D. and L. M. of ................. . 
........................ as surety and co-prilndpal debtor for him the 
said C. D. hereby severally unoertake and bind themselves 
jointly and sev,erallly to the saiid. E. F. that the said goods· 
Sb'all not be made away with or disposed of but the same 
shall rema!in iJn possession of the said C. D. under effect 
of t'h'e sadd attachment and sh~ll be produc·el;i to the Mes-
senger of fhe said Court on the .. . . ................... day of 
........................................ ...... next (thle day appointed for tlte 
sale) or any other day when the same may be required 
ill1 order to be sold in execution of the said judgment 
arnd expenses ,jlf the sa~d shall not be sooner sati.sfi,ed to 
fhe sadd A. B.; otherwise the said L. M. hereby undertakes 
and binds himself to pay and satisfy the said judgment 
costs a11d expenses and on behalf of the said C. D. 

(Conclusion.) 

No. 34. - Lasbrief tot Eksekusie teen Goedere. 

(Aanhef.) i ' 

Aan die Geregsbode. 

Bedraewatv,erhaal moetword 
(met onkoste van Eksekusie). 

Nademaal in hierdie saak aan 
A.B., voormeld, op die .......... .. 
dag van .............. .... .... 19...... by 
vonnis van oie Hof, gegee teen £ s d 

Koste van vonnis genoemde C.D. van ........................ , 
die v·erskeie somme aangestip op 
die kant hiervan, tot die totale Koste van uit-

rei king van bed rag van £ ........................ , ·toe-
lasbrief geken is: 

f<oste van Appel 
So word u 'hiermee g~emaglig en 

gelas om 'n hHfing te maak op 
die goedere van genoemde C. D. 
en om voormelde som van 
£.. .......... asook u onkoste 
van eksekusie daarop te verhaal, 
en om aan voormelde A.B. die 
som van £.... ..... .... ...... ..... te betaal. 

- -:-
Totaal .£ I 

(Afsluiting.) 

N.B.-(1) As di·e vonnis-skuldenaar die bedrae op die 
kant van hierdie lasbrief aangestip asook die on-
koste van die Bode ten bed rae van £ ...................... .. 
betaal binne 'n lralf uur na aankoms van <;lie Bode, 
dan behoef hy geen verdef\e onkoste van eksekusie 
te betaal nie. 

(2) Hierdie eksekusie kan voor die verkopi'ng uitbetaal 
word onder'hewig aan die betaling vaa die Bode 
se fooie en onkoste va'n eksekus~e, ten opsi'gte waar­
van vereis kan word dat dit getakseer word. 

(3) Die enigste onroeroode goedrere waarop hi·erdie las­
br.ief uitgevoer kan word, is (beskryf die 
IJ.gging en aard daarvan met sodanigre noukeurig­
heid dat dit uitgek,en katz word). 

No. 35. Kennirsgewing van Eksekutoriale Beslaglegging. 

(Aanhef.) 

Aan C.D., Vonnis-skuldenaar. 

Neem kennis dat ·ek op die goedere opgenoem in bo­
staande inventari's vandag geregtelike beslag gelc het kragtens 
'n lasbdef onder die h'and van die Klerk van die Hof vir 
die Distrik ............................................. , waarby ek gelas word 
om 'n heffing te maak op u goedere in hierdie Distrik en 
om daarop te verlraal die som van £ .................. en £ ................ .. 
as koste, welke bedrae by vonnis van genoemde Hof in 
hierdie saak teen u verkry is, en ook my onkoste in verband 
met die uitvoering van die lasbrief voormeld. 

Gedagtek·en te op die .. . .... . ..... .... dag van 
··················· ............. 1~ . 

Geregsbode. 

No. 36. - Borgakte by Beslaglegging. 

(Aan'hef.) 

Nademaal aan genoemde A.B. op die .................. dag van 
. ..................... . ....... .. laasJ.ede, by vonnis van h'ierdie Hof teen 

voormelde C. D. die som van £...... ............. ..... asook die som 
va:n £ ........................ as koste toegeken j,s, en nademaal, kragtens 
'n seker·e lasbrid .onder dire h'and van dire Kle!"'k van die Hof 
gedateer .. .. ............ , gerig aan E.F., Bode van ge-
noemde Hof, E.F. geregtelike beslag gele het op die volgend~ 
goedere, n.l. :-

So is dit dat voornoemde C. D. en L.M. van ...................... , 
as borg vir C.D., hulle hiermee gesamentlik en afsonderlik 
teenoor E.F. voormeld verbind dat die betrokke goedere nie 
sal weggemaak of vervreem word nie, maar dat dit in die 
besit van genoemde C.D. onder uitwerking van die beslag­
legging sal bly en dat dit aan die Geregsbode voormeld ver-
toon sal word op die .................. dag van ............................ .. 
·eerskomende (die dag vasgestel vir di.e v.erkopirng) of op 
enige ander dag waarop die goedere benodig tnag wees om 
ter voldoening van genoemde vonnirs en onkoste i:n eksekusie 
verkoop te word, as die vonnis en onkoste nre eerder 
aan genoemde A.B. vergoed is nie; anders onderneem voor­
melde L.M. en verbind homself daartoe, om die vonnis, 
koste en uitgawes vir en ten behoewe van genoemde C.D. 
te betaal en daaraan te voldoen. 

(Afsluiting.) 
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No. 37. - lnterpJ.eader Summons. 

(Heading.) 

Whereas ..... ........ ..... . .......... . 
has interpleaded in this Court as 
following:-

of ... .... . ........... . 
to the subject matter 

(State subject matter.) 

w'hkh is adv,ers•ely claimed by . . ............... .. ... ..... .... ... of 
........................................ and .. ... . ............... of 

... ............... hierdnaft.er ·called the claimants: 

Summons thie said claimants that they sev•erally appear 
before thi·s Court holden at ............ ..... on 

...... ~ d~ cl 
............ . .. ...... 19 ... , at . ... . . ............ o'clock in 

the ..................... .noon, and that they do then severally state 
the nature and parti>culars of their sev•eral claims and whether 
they wi,JJ maintain or relinquish the same. 

(Conclus,ion.) 

No. 38. - S>ecur·ity Under Order No. VI Rule 8 (2). 

(H•eading.) 

Whler•eas the 
day of ..... 
Court against fhle 
together with th'e 

said plaintiff on the 
19 ..... , recov·ered judgment 

said! defendant for the sum of £ .. 
sum of £ . . . . . . . . . . . . for costs: 

in this 

And whereas under the said judgment execution llas 
been .issued and property has been attached: 

Now fherefor·e the said plaintiff and L. M. of 
............................ as surety for him the said plaintiff hereby 

severally undertak·e and bLnd thlemse!Vies jointly and severally 
to fhie said judgment debtor that if th'e said judgment is 
hier·eaft.er rev1ersed they wi.Jl pay the said judgment debtor 
such1 amount as' mayi be asoertained to be the damage caused 
to hlim by the sa·id judgment and execution, but not to 
exceed twice the gross prooeeds of the sale of such goods 
i'n execution. 1 

(Conclusion.) 

NOTE: - Wher·e the security is for th>e repayment of 
moneys attached by garn:1shee proceedings, a simi­
lar form should be us·ed, the words "refund 
and make r·esti.tution of th'e gross amount paid 
by ·fhie garnishee" being substituted for the 
words "pay to thie said judgment debtor such 
amount, de." 

No. 39. - Summons for Civil Imprisonment. 

_(Heading.) 

To C. D. of (descr.ihe thie defendant as in the former process). 

You are hereby summoned to appear befor·e this Court 
to be holden at on the . . . ............ . 
day of ............. ...... .. ............ next at o'clock 
in the ............ . ....... noon to show why a decree of civil 
imprisonment should not be made against you at the suit 
of E. F. (descdbe thie plaintiff as in the former process) 
in respect of thle non-payment of the sum of £ .. 
(insert th:e joint amount of debt and costs) recov-ered against 
you by thle sa,id E. F. by a judgment of the said Court 
bearing date thie . . ........ ...... ...... day of , 
19 

(Conclusion:.) 

No. 40. - Warrant for Ci.vil Imprisonment. 

(Heading.) 

To thle Messeng'er of the Court and to the Keeper of the 
0~ ~. ......... . .. .... . 

These ar·e to command you the said Messenger of the 
Court to tak·e C. D. of (describe as in the last pr.eceding 
form) and deJi,v1er him to the Ke-eper of the Gaol of the 
District afonesaid tog·ether with thi1s warrant there to be 
saf·ely kept until he shall have paid to E. F. of ( de9oribe 
th'e plai'ntiN as in the summons aforesaid) the sum of 
£..................... ... (parcel of thle sum of £ ........................ ) which 
the said E. E reoov•ered for his debt and costs by judg,­
ment of this Court bearing date the . . .. day 
of ............................... , 19. , or until the •expiration of 
. .... .............................. from the day on which the said 
C. D. shall be r-eceived into or retained in the said prison 
by virtue of this warrant whichever of the two shall first 
h'appen or unti·l the said C. D. shall be otherwise legally 
disch'arged. 

(Conclus~n.) 

No. 37. -- Tuss•enpleit-Dagvadng. 

~Aanhef.) 

Nademaal ........ .. ........ van ................ . 
in hierdie Hof tusseng~pl-eit het kn opsigt•e v:ln die volgende 
onderwerp :-

(Vermeld ondenverp.) 

waarop teenslrydige· aansprake gemaak word deur 
van en ..... . 

... . ..... , hierinlater g·enoem die van 
reklamante: 

Dagvaar voormelde reklamante om v-oor hierdie Hof, 
gehou te op die 

dag van 19 .. , om m., 
te verskyn en aldaar, elkee•n afsonderlik, die aard en be­
sonderhede van hulle teenstrydige aansprak•e uHeen te sit 
·en te verklaar of h'ulle voornemens is om daaraan te vol­
doen of dit prys te gee. 

(Afsluiting.) 

No. 38. - Sekuriteit onder Order VI, Reel 8 (2). 

(Aanhef.) 

Nademaal aan genoemde eiser op die 
19.. by vonnis in hierdie 

verweerder voormeld die som van £ .. 
som van £.. as koste to·eg·eken is: 

dag van 
Hof teen 

en di~ 

En .nademaal ingevolg·e daardie vonnis 'n lasbrid van 
eks·ekusie uitgereik en goedere in beslag gene em is: 

So is dit dat genoemde eiser en L.M., as borg vir die 
eiser, huU.e hi,ermee gesamentlik ·en afsonderlik t.eenoor die 
vonnis-skuldenaar verbind om, ingeval di·e vonnis voormeld 
ter sy gestel mag word, aan di-e vonni-s-skuldenaar sodanige 
bedrag te betaal, as vasgestel mag word di,e skade te wees 
hom berokken deur di•e vonnis en uitvoering daarvan, maar 
dubbel di·e bruto-opbrings van die verkoop van sodanige 
goedere in eksekusic nie te bowe gaande nie. 

(Afsluiting.) 
N. B.-Wanneer s.ekuriteit gest·el word vir die terugbetaling 

van gelde wat ing·evolge 'n skuldbeslagorder in beslag 
geneem is, moet 'n soortgelyke vorm gebruik word 
met vervanging van die woorde "aan die vonnis-skul­
denaar sodanige bed rag te betaal, ens.", deur die woorde 
"die bruto-bedrag deur die derde-skuldenaar betaal, 
terug te betaal en teruggawe daarvan te besorg, ens." 

No. 39. - Dagvaring tot Siviele Oyseling. 

(Aanhef.) 

Aan C. D. van (beskryf die verweerder soos in di·e vroeer 
pros•esstuk). 

U word hiermee gedagvaar om te verskyn voor hierdi·e 
Hof gehou te op die dag van 

eerskomende om . . . . . . .. . . . . . . . . . . .. . in die 
................ middag om r·edes aan te toon, waarom 'n bevel tot 
siviele gys:eling nie teen u v'erlee:n sal word ni•e op aansoek van 
E. F. van (beskryf di·e eiser soos in die vroeer prosesstuk), 
weens nie-betaling van die som van J~.. (vermeld 
die gesamentJi.ke bedrag van skuld en koste t·een u v•erhaal 
deur voormelde E. F. by vonnis van genoemde Hof, gedateer 
die dag van ............................ . 

19 ...... . 
(Afsluiting.) 

No. 40. - Lasbrief tot Siviele Oyseling. 

(Aanhef.) 

Aan die Oeregsbode en aan die Sipier van di·e Oevangenis te 

U, voormelde Oeregsbode, word hiermee gelas om C.D. 
van ( beskryf verw,eerder soos in laasvoorgaan.de vorm) te 
neem en tesame met hi·erdi·e lasbrief af te J.ewer aan die 
Sipier van die Oevangenis van die Distrik voormeld, om 
aldaar ~n h'egtenis gehou te word, totdat hy aan E. F. van 
(b.eskryf die eiser soos in die voorgaande dagvaring) oe­
taal het die som van £. (synde gedeelte van 
die som van £ ...................... ) wat aan genoemde E. F. ten 
opsigte van sy vordering en koste, by vonnis van hierdie 
Hof g·edateer di·e dag van .. . . .. 
19.. toegeken is, of tot die verstryking van . 
vanaf die dag waal'op genoemde C.D. kragtens hierdie las­
bdef in die g•evangenis voormeld opg.eneem of in hegtenis 
gehou word, a! na gelang watter van die twee eerste gebeur, 
of totdat genoemde C. D. op 'n ander wyse wettiglik ont­
staan mag word. 

(Afsluiting.) 
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No. 41. Affidavit in Support of Application for a Oarni­
shle·e Order. 

A. . .. B .... of 
duly sworn states:-

1. l'hat he is thle abov·enamed Judgment Cr·editor (or, that 
he is duly authoris•ed by the abov•enamed judgment creditor 
to act for him in this matt-er). 

2. The Judgment Cr·editor has obtained judgment against 
the Judgment Debtor in thi3 Court (or, in the Magistrate's 
Court for the District of ......... . .. , a 
certiHed copy of which judgment is hereto anne~ed marked 
"A"), on the ............................ ~day of ........................... , 
19.. , in an action number.ed for the sum of 
£.. . ..... and costs amounting to £ ... 

3. The said judgment is still unsatished to the amount 
of £ .. 

4. The garnishee resides (or, carri•es on business as a 
or, is employ·ed as 

) at No. .. Street 
within the District of this Court and is indebted to 
the Judgment Debtor in the sum of £........ . ... ... (or, 
in an amount to the P·etitioner unknown) for (set out 
the caus·e of the debt) (not) being for salary or wages. 

5. The said debt irs owing this the day 
of ........................ , 19 .. 

(If th•e debt is for s1lary or tvag.es.) 

6. The Judgment Debtor will, after the eliiecuhon of the 
order her·ein sought, lrav1e a sufficient income, i.e. £ ... 
per month, arising from (set out the source of s!Jc/i 
irzcome) to maintain himself and 
th'ose dependent upon him i.e. (set out the numbers arui 
rel.ationsliip to tlze Judgment Debto.r of flis deperzd,enls) 

(Conclusion.) 

NOTE. - If attachment of futur.e or accruing earnings ,i·s 
sought, the affidavit sh•ould contain paragraphs 
1, 2, 3, 4 (modified to med the circumstances'.) 

No. 42. - Garnishee Order. 

(Heading.) 

Wher.eas it has been made to appear to the above 
Court that the Garnishe·e is •indebted to the Judgment Debtor 
and that the debt is now du·e and is not for salary or 
wag.es; or that the debt is now due and that the Judgment 
Debtor will, after the execut~on of thi•s order, h'av:e a suff~­
dent balanoe of inoome to maintain himself and· thos•e de­
pendent upon him: 

It is Order·ed: 

Th'at all debts owing, by the Garnishee to the Judgment 
Debtor to an amount not •exceeding £ ...................... be attached 
-to answ,er a judgment recovered against th'e Judgment Debtor 
by the Judgment Creditor in the ...................... . 
Court on the .......... . .... day of .................................. , 
19 ..... , for th:e sum of £... ..... on which judgment 
the sum of £.. r·emains due and unpaid. 

That the Oamishe·e to pay to the Messeng•er of this 
Court tbe said sum of £ ........................ tog.ether with £ ................. . 
th:e costs her•eof (but not ·exceeding in all thle sum of 
£ ........................ ) out of his said debts to the Judgment Debtor, 
or, faiHng such' payment, that the Garnishee appear before 
this Court on the . . . ... ... ........ . .... . . . . .. .. day of .............................. , 
19 ...... , at ...................... o'clock .in the ........................ noon then 
and thier·e to show caUS•e why he should not pay the same. 

Dat.ed at ................................................ this 
day of .................................... , 19 ...... , at hours 
........................ milrmtes in the .................... :noon. 

By Order of th:e Court. 

Clerk of the Court. 

Attorney for Judgment Cr•editor. 

TO THE ABOVENAMED GARNISHEE. - If We. debt 
due by you to th:e abov•enamed Judgment Debtor was not 
owing both' at the day and hour abovementioned and at 
the time when thi.s Or·der was serv·ed upon you, you should 
appear at the Court and prov·e the facts. If you do not 
appear, you may be compeHed to pay the debt twioe ov:er. 

No. 41. - Beedigde Verklaring ter stawing van Applikasi~ 
vir 'n Skuldbeslagorder. 

A ........................... B ............... . 
behoorlik beedig, verklaar :-
1. Oat 'hy bogenoemde Vonnis-skuldeiser is (of, dat hy ~e­

hoorlik daartoe gemagtig is deur bog·enoemde vonms­
skuldeis·er om .namens 'hom in hierdie saak op t·e tree). 

2. Die Vonnis-skuldei~er het op die ....... dag van ..... . 
.................................... 19 ...... , in 'n saak genom~m·er -.········· ..... . 
teen die Vonnis-skuldenaar vonnis verkry in hierdie Houf 
(of, in die Magistraatshlof van die Di>strik ., 
van welk·e vonni:s 'n g•esertifiseerde afskrif, gemerk "A" 
hieraan geheg is) vir die som van £.. en 
koste ten bedrae van £ ... 

3. Die vonnis is nog onvoldoen ten opsigte van 'n bedrag 
van £ ... 

4. Die derde-skuldemar woon (of, dryf besigheid as 'n 
........ of, is in 'n diensbetrekking as 

. . .. . ................... ) in No. ... . ..... , Straat ...................... . 
binne di·e l'egsmagsgebied van hierdi•e Hof en is aan d_i•e 
V·onnis-skuldenaar 'n som van £........................ verskuld1g 
(of 'n bed rag aan die Pdisionaris onbeke:nd wee~s (ver­
meld hier die skuldoorsaak) (nie) synde ten ops1gte van 
salaris of arbeidsloon. 

5. Die skuldvordering is op h'i·erdie .................. dag van 
...... 19 ...... verskuldi:g. 

{W'll,n,n.eer d~e vorderlng ten opsigte van salaris of 
arbeidsloon is.) 

6. Di,e Vonnis-skuldenaar sal, na die uitvoering van die bevel 
h'i·edn aangevra, 'n voldoende inkoms, naamlik £ ................. , 
per maand h'e, wat bestaan uit (vermeld die bron van 
sodanige lnkoms) .................. ...... ........... ... . .. om hom en 
di•egene wat van hom afhankHk is (vermeld die getal 
en die verwa:ntskap van die Vonnis-skulden.aar tot sy af­
/ia,nklikes) te onderhou. 

(Afsluiting.) 

N.B.-Wanneer die inbeslagneming van toelmmstige of op­
lopende verdienste aang,evra word, beh'oort die beedigde 
verklaring paragrawe 1, 2, 3 •en 4 (gewysig na ge-
lang van dte omstandighede) te bevat. ' 

No. 42. - Skuldbeslagorder. 

(Aanhef.) 

Nademaal tot bevrediging van bog·enoemde Hof bewys 
is dat die derde-skuldenaar 'n skuldvordering aan die Vonnis­
skuldenaar verskuldi,g is, en dat die skuld tans betaalbaar 
is en nie ten opsigte van salaris of arbeidsloon is ni•e; of 
dat die skuld tans betaalbaar is en dat die Vonnis-skuldenaar, 
na di,e uitvoering van h'ioerdi'e bev.el, genoegsame in­
komste sal oorh:ou o.m hom en diegene wat van hom af­
hanklik is, te onderh6u: 

Word dit Gelas :-

Oat aile skuldvorderinge, deur die derde-skuldenaar aan 
die Vonnis-skuldenaar verskuldig, tot 'n bedrag van £. ........... , 
•en sulks :ni.e te bowe gaande nk, in beslag geneem w:ord ter 
voldoening van 'n vonnis deur di·e Vonnis-skuldeiser teen die 
Vonnis-skuldenaar verkry in di·e ............... Hof op die 

dag van ..... 19 ..... , vir die som van 
£... ... .... . .. en waarop die som van £ ....................... nog 
verskuldig bly en onbetaal is. 

Oat die derde-skuldenaar aan die Bode van 'hierdi,e Hof 
voormelde som van £ ........................ tesame met £ ........................ , 
die koste hi•ervan, (maar in totaal ni•e die som van £. ................ . 
to howe gaande ni•e) sal betaal uit di·e skuldv0 rderi,ng.e deur 
hom aan die Vonnis-skuldenaar verskuldig, of, by gebreke 
van sodanige betaling, dat die derde-skuldenaar voor bier-
die Hof verskyn op die .................. dag van ............................. . 
19 ...... , om .................. middag om aldaar redes aan te voer, 
waarom 'hy nie aldus sal betaal nioe. 

Oedagteken te . . . . . .......... .......... ........ ... op d~e ......... .. . dag van 
. .............. 19 ...... , om .................. uur .................. minute 

in die .. . .............. middag. 

Op Las van die Hof. 

Klerk van die Hof. 

Pl'okureur vir Vonnis-sku1deiser. 

AAN BOOENOEMDE DERDE-SKULDENAAR. As 
die vordering deur u aan bogenoemde vonnis-skuldenaar v·er­
skuldig nie betaalbaar was sowel op bogenoemde dag en uur 
as op di·e tydstip1, toe hi•erdie bevel op u gedien is nie, 
behoort u voor die Hof te verskyn en di·e i1eite t.e bewys. 
As u ni·e verskyn nie, kam u verplig word om die skuld 
tweemaal te betaal. 
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TO THE ABOVENAMED JUDGMENT DEBTOR. - If a 
judgment against you has been satisfied or is, for any 
reason, no longer operative against you, or if the debt\ 
is due to you for salary or wag•es and its attachment 
will not leave you a sufficient amount to -enable you to 
mai!lltain. yourself and those dependent on you, you should 
appear at the court and prove the facts; but you cannot 
be heard on any other point. 

NOTE. - If the order is for the attach'ment of future 
or accruilllg earnings, the words "moneys to be­
come due" should be substituted for "debts 
owmg" in the ninth line; and in fhle seven­
teenth' lilne, after "Court", there shbuld be ~n-
serted, "on the ................................................................ .. 
day of each' and every month (or week), here­
after the sum of £........................ until"; and in 

the dgMeenthl line, aHer "hereof", there should 
be .ilnserted "sh'all have been discharged". 

No. 43. - Agr·eement not to Appeal. 

(Heading.) 

We (the r•espectiv'e attorneys of) the abovenamed ·pl_ain­
tiff and defendant do hiereby agree, under the prov'ISions. 
of section sev,e.nty-nirte of the Mag.istrates' Courts Procla­
mation, 1935, that the decision of the abovenamed Court 
in the abovenamed action; shall be final. 

(Concluswn:.) 

No. 44. - Application for Trial with Assessors. 

(Headilllg.) 

Thle Plaintiff (or Defendant) hereby applies to have 
the above actiQil tded with assessors. 
Either ( 1) 

TIJe Defendant (of Plai•nhff) consents to such application 
and to the appoillltment of the following assessor:-

A. B. of etc. 

Plaillltiff or Plaintiff's Attorney. 

Defendant or Defendant's Attorney. 
Or (2) 

The defendant (or plaintiff) consents to such application 
but thle parties are unable to agree upon the names of 
assessors:-

Whe!'efore the parties pray the Court to appoint an 
assessor (or two assessors), excludiong th'e following assessors 
('Set out tlte names of thos!! assessors whom Ofl'e or otlle,.". 
of tlte parties objec_ls to). · 

........................................................................ 
Plaintiff or Plaintiff's Attorney. 

ikf~d~t"··~;····&r~-d~~i-,.~·- .. A:tt~~~~r: 
Or (3) 

Thle defendant (or plaillltiff) objects to such applicatio!J 

::~~~~ :~~ h~~::~f~ \l{e -~~~~~0~ay ~; .. ~~~ .... ~-~-~~- .. ~~I~ 
19 ...... , at ........................ m. 

t~~tif}~j~;·~~~~~~:~····~i~-~:1::;~ 
To thle Clerk of the Court and 

To thle Defendant (or Plaillltiff). 
granted , · 

Application refUSed thiS ............ th day of .......................... .. 

19 ....... 
Assessors appointed:- A. B., etc. i 

Sir, 

I [ ....................................................................... . 

Clerk of thle Court. 

No. 45 .. - Summons to AsSessor. 

(Heactmg.) 

You are hel'eby summoned to attend and serve as an 
Assessor in this Court on the ............ th day of ............... .. 
.................. , 19 ..... , at ........................ m., to assist me Court in 
thle .above action illll accordance with fhe proVisions of section 
thirty-three of fhle Magistrate's Courts Proclamation, 1935. 

I hav·e the honour to be, 
Si.r, . : 

Your obedient Servant, 
............... ci~~k ... of .. ih~ .... c~\iri: ......... . 

To A. B., etc. 

AAN BOGENOEMDE VONNIS-SKULDENAAR. As 
die vonnis teen u reeds voldaan is of, om enige rede nie 
meer teen u van krag is nie, of as die skuld ten op~ 
si•gte van salaris of arbeidsloon aan u toekom en, as die 
beslagl-egging daarop u sander voldoende middele sou Iaat 
om "!! en diegene wat van u afh·anklik is, te onderhou, 
be'hoort u voor die Hoi' te versk}'ln en di·e feite te bewys; 
maar u kan nie op enig·e ander punt gehbor word nie. 
N.B.-Wanneer d~e bevel strek tot die beslagle!{ging van 

toekomstige of oplopende verdienste, word die woorde 
"Skuldvorderinge . .. ................................. verskuldig" in die 
negende en tioende reels van voorgaande vorm, vervang 
deur die wool'de "gelde wat .. ......... betaalbaar 
word", en die \\-'Oorde "op die. ................. dag van 
i·edere maand (of week) hierna, die som van £ .. . 
betaal totdat voormelde som van £ ........................ tesame 
met £ ....................... , die koste hiervan, afbetaal sal wees" 
in die plek gestel van die woorde "voormelde som" 
i•n reel negenti-en tot en met die woord "betaal" in. 
reel een-en-twintig. 

No. 43. - Ooreenkoms om nie op Appel te gaan nie. 

(Aanhef.) 

Ons (di·e onderske-idelike prokureurs van) die bogenoemde 
eiser en verweerder, kom hiermee, ing•evolge die bepaliong<! 
van artikel nege--en-s<?wentig van die Magistraatshowe Pro­
klamasie 1935, ooreen, dat die uitspraak van die Hof voor­
meld m bogenoemde saak finaal en besliss·end sal wees. 

(Afsluit.ing.) 

No. 44. - Applikasie vir Verhbor met Assessore. 

(Aanhef.) 

Die Eiser (of Verweerder) doen hiermee aansoek dat bo­
genoemde saak met boehulp van assessore v·erhoor word. 
of (1) 

Die Verweerder (of Eiser) stem toe in die aansoek en in 
di-e aansteiJ.ing van die volgende ass·essor :-

of (2) 

A.B. van, ens. 

Eiser of Eiser se Prokureur. 

Verweerder of Verweerder 
se Prokureur. , 

Die Verweerder (.?f Eiser) stem toe in die aansoek, maar 
die party.e kan nie oor•eenkom ten opstgte van die keuse 
van assessor.e nie: 

Wes'halwe di·e party·e die Hof versoek om 'n assessor 
(of twee assessore) met uitsluiting van die volgende assessore 
aan t·e stel:- (verm.eld die name van die asses5ore teen wie 
die .e,en of ander party beswaar maak) . 

Of (3) 

Eiser of Eiser se Prokureur. 

Verweerder of Verweerder 
se Prokureur. 

me Verweerder (of Eiser) verset hom teen die aansoek: 
W·es'h'alwe <Li·e Eiser (of V·erw'eerder) hierdie applikasie op 
die rol geplaas het v•ir verhoor op ·die .................. dag van 
.................................... 19...... om .................. middag. 

I 

Eiser (of Verweerde.t) 
of Elser (of Verweerder) se 

Prokureur. 
Aan die Klerk van die Hof en 

Aan die Verweerder (?f E·iser). , 
Aansoek toegestaan op die .................. dag van 

: geweier 
.............................. 19 ....... 

Assessore aangestel :- A.B. ens. 

Meneer, 

. .......................................................... . 
Klerk van die Hof. 

No. 45. - Dagvari1ng aan Assessor. 

(Aanhef.) 

U worn hiermee opgeroep om in hierdie Hof op die· 
.................. dag van ... ............................... 19...... om ..... ,...... m. 
te v-erskyn en om as Assessor in bog-enoemde saak te dien 
en die Hof behulpsaam te wees ooreenkomstig artikel drie· "': 
en~ertig van die Magistraatshowe Proklamasie 1935. ;·: 

Ek 'het die eer te wees, ~-
u dienswillige Dienaar, , ·t 

'''' o "'''''''''""'''''"''""'"'''''''':•••OO" '''P''''"'''"'''"Of~~Jti':~ 

Klerk van di·e Hof. c~. 

. -~1; Aan A.B. ens. 



46. - Notice of Abandonment of Part of Claim, etc. 

(Heading.) 

TAKE NOTICE th:at the plaintiff (or, defendant) her·eby 
dons thle undermentioned claim (or, objection, exception. 
nee, as thie case may be) set up by him in his sum'­
~ (or, plea, reply, etc., as tb'e case may be). 

r~~~~~-~-~-~-:-~ .... :::::·:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::·:::::::: 
' (Conclusion:.) 

No. 47. - Commission De Bine Esse. 

(Heading'.) 

···~~··::::::.:::::::::::.:::::.:::::::::::.:::::::::::::::::::::::: .......... . 
ETINO. 

Jnder and by vi.rtue of thle authority vested in me 
~tion forty"'f!ine of the Magistrate's Courts Proclamation, 

I do hereby commit to you full power and authority 
Commissioner of th1is Court to examine 0 ....................... . 

, ................. , of ................................................ (and such other 

~
ses as either of the 'parties, to this suit may desire 
II) and to take ! the evidence on oath of the said 
s(es) in the above suit now pending i:n this court. 

Hven under my h:and at ................................................ this 
...................................... day of .......................................... , 19 ...... . 

········································································ 
(Assistant) Magistrat•e. 

No. 48. - R·equest to Inspect Record. 

Magistrate's Court, ................................... . 
District of .......................................... , 19 

Space for Rev1enue Stamps. 

apply to ilnspect Record No. ........................ (.or, if 
!pplicant does not know the R·egistered No.) 

apply to i•nspect thie , record of the case between 

nd·-··:::::::::::::::::::::::::::::::::::::::::::::::::::::·::::::::::::::::::::::::····0:/!~~~: 
~· to begm with title month of .................................... , 19 ...... , 

(Signed) ........................................................... . 

: thie a~li.qlint is a party to the case, or thie attorney 
jch a party, his capacity should be stated after his 
fre· 

No .. 49. - Criminal Record Book. 

bAddress Dates of Result of 
scription Charge. Hearing. each Remarks. 
sed. . Hearing. 

i 

SECOND ANNEXURE. 

Table "A". 

( 1) Costs shall be taxed on the ordiit~ry scale 
F-
~he amount in dispute exceeds the sum of £50; or 

thle court has awarded costs on the hi·gher scale, 

f 
either such event s'hall be taxed on the higher 

For the purpose of computing costs, the expression 
t in dispute" shall mean, where costs are awarded 

plaintiff, the amount of value of the judgment• 
costs are aw'arded to the def·oodant, the amount of 

of the claim, in each case incl'ustiVIe of interest, but 
l·ve of costs. 

) Wtkre the amount in dispute is not apparent on 
Ice of the proceedings, costs shall be com~ted at 
lwer rate; but the court may, on the application of 
. party, assess the amount in dispute. 

~ 
.. ,)-

No. 46i ..w.~· vaiL .Afstand van Oedeehe van 
. · Vordlerfng, ens. 

. , ·' '· ·. · · (Aan•hef.) 

N~l:~N'IS dat die" eiser (of verweerder) hiermee 
afstan. d <iDea deur van ondervermelde vorderi.ng (of, objeksie, 
eksepsie, verdedigitn~, soos die geval mag wees) deur hbm 
in sy; dagvaring (of, pleit, repliek, ens., soos die geval 
mag wees) ingestel (of opgew·erp). 

Aan 

BeSOillder'bede :-:- ................. ······ ................................................ . 
o..••.-.·•••••o•oo • oon "'''' '"''''~'''"'''''''''''"''''"''''''''''''''''''''''''''''"''''''''''''''''' 

(Afsluiting.) 

No. 47. - Kommissfe De Bene Esse. 
(Aanbef.) 

van ..................................................... , ...... . 
SALUUT. t 

. lngevolge en kragtens die bevoegdhede my verl<e·en onder 
arhkel nege-en-ve.ertig van dk Magistraatshowe Proklamasie 
1935, wys ek aan u voile mag en bevoegdheid toe om a~ 
Kommissaris van 'hierdie Hof om 0........................ H ... ~ .............. , 
van . . . . . . . . . . .. . . . . .. . . . . .. .. . . ... ...... .... (en sulke ander getuies as die 
een of ander party in Merdi•e saak mag wens te roep) te 
ondervra en die verklaringe van g·~oemde getuie(s) in voor­
melde saak, tans in hierdie Hof hangende, onder eed af te 
neem. · 

Aldus gedoen te .............................. op di•e . . . ......... dag 
van ···············;·························· 19....... . 

(Assistent) Magistraat. 

No. 48. - Versoek om lnsae van Pmsesstukke te neem. 

Magistraatshof, 
Distrik ............................................... , 

19 .. . 

Ruimte v·ir lnkomsteseels. 

Ek versoek hiermee insae van 1\kte No ................... (of, 
as di·e applikant di-e R·egistemommer nie ken nie). . 

Ek versoek hiermee insae van die prosesstukke in die 
saak tussen 

en :::::::::::::::::~::::::::::::::::·.:·.:::·.:·.·:.::::::::·.::::·.:·.·.·.:·.:·::.::: ~l~~erder, 
Opsoeking te begin met die! maand .................................... 19 ......• 

(Oeteken) ....................................... : .. , ...........• 
As die applikant 'n party in die saak of die pro­

kureur van sodanige party is, moet sy hbedani!gheid na sy 
handtekening vermeld WQro. 

No. 49. - Strafregterli<ke Sakeboek. 

Naam, Adres Datums Uitslag 
en Beskywing Aanklag. van van ·elke Opmerkinge. van Be- V.erhoor. Verhoor. 
skuldigde. 

TWEEDE AANHANOSEL. 

Tabel "A". 

1.. ( 1) Koste moet getakseer word volgens die gewone 
skaal, tensy:-

(a) die bedrag in gesk~l die som van £50 te bowe gaan; of 

(b) die hof koste op die hoer skaal toegeken 'bet, 

en in albei gevalle moet koste op d~e hber ska.al getakseer 
WOI1d. 

(2) Vvr die doeleinde van berekening van koste, be­
teken die uitdrukking "bedrag in geskil", wanneer koste aan 
die ·eiser toegeken word, die bedrag of die waarde van die 
vonnis; wanneer koste aan die verweerder toegeken word, 
die bedrag of die waarde van die eis; in iedere geval met 
insluiting van rente, dog met uitsluiting van koste. 

(3) Wanneer die bedrag i:n geskil nfe uit die stukke 
blyk nile, moet koste op die laer skaal bereken word; dog1 
die hof kan, op di·e applikasie van enige van die partye, 
die bedrag •in geskil vasstel. 
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(4) Claims for ,ejectment shall be compukd at two 
months' rent of the premi.ses. 

(5) Th'e rat·e at which costs ar·e computed shall not be 
increased by reason of any claim for confirmation of any 
interdict or other int·erlocutory order. 

2. (1) F•ees to couns·el shall be allowabl·e on taxation 
only in cases whrere costs are taxable on the higher scale. 

(2) Fe·es to counsel may not be allowed on taxation 
unless payment of them is vouched for by th~ signature of 
counsel. 

3. ( 1) Wh~re the amount allowed for an it·em is 
specifi.ed, thle amount is inclusive of all necessary copies, 
att·endances and services (othrer than services through the 
messeng·er) in connection therewith. 

(2} Where the amount allowed for an item is left 
blank -

(a) the drawing of documents shall be allowed at 2 s. 
for •each folio; 

(b) copies for fi,ling and servioe shall also be allowed; 

(c) service shall be allowed at 2 s. 6 d. for each necessary 
service; : 

(d) where any document appears to the court to be un­
:neoessai'Hy prolix, the court may disallow all or any 
part of fu:e charge therefor. 

(3} A folio is 100 written or printed words or figures. 

( 4) T'hle charge allowed for copying or perusing, where 
aHowabJ.e is 6d. per folio. 

(5) Whler·e there •are more defendants than one, 2 s. 6d. 
s'hlall be added for each additional defendant, not exceeding 
ei·ght in all, to each of the Jt.ems Nos. 1, 2, 5, 9, 30, 
43, 45, 47, 59~ 62, 64 and 65. : 

(6} Where the judgment is payable by instalments, 5 per 
cent shlall be allowed as a fee for collection on each 
instalment. 

4. "Demand" means a notice in writing to the debtor 
from the creditor's attorney, sent to the debtor in one or 
other of the manners pro\' idee\ for s.ervice of process 
(including registered post, without re.;triction as '1!o locality 
or postal addr.ess) demanding payment of the debt within 
a r~easonabl·e time thier,eafter, whether such demand was or 
was not rrequi,l'ed by law before action. 

No. 1. - Undef.ended Actions. 

1. Summons:-

(a) If wi.t'hout "demand" £0 15 0 

(b) If after "demand" 1 0 0 

2. Judgment . 0 10 0 

NOTE. - Where the matter Ln issue exoeeds £50 tile fees 
under 1 and 2 shall be incr·eased by one-fourth 
for every £50 or part of £50 exceeding the 
first £50. 

No. 2. - Defe.,nded Actions. 

Ordinary Fees. 

ITEM. 

3. Instructions to sue or defrend 
4. Demand 
5. Summons 
6. Appearance . . . 
7. Claim in Reconvention 
8. Plea 
9. Reply . . . . • 

10. Request for further particulars . . 
11. Furthier particulars . . . . 
12. Consent to adjournment or extension 

of time . . · . . 
13. Attendance applyilng for costs on 

rnotice of discontinuance . 

AMOUNT. 

Ordilnary I H~gher 
Scale. Scale. 

I 
l£0 5 

I 1g 
I s 

I 
10 
10 
5 

I s 

0 £0 10 0 
0 5 0 
0 1 0 0 
o I 5 o 
o I 15 o 0 15 0 
0 7 6 
o I s o 

I 
5 Ol 

I 
10 o I 

5 0 

10 0 
I 

(4) Eise vir ontruiming moet bereken word teen twee 
maande se huur van die· persecl. 

(5) Die skaal waarop koste bereken word, moct nie 
verhoog word op grand van enigc eis vir bekragtiging van 
'n interdik of ander inierlokutore bevel nie. 

2. (1) Hohorada aan advokate kan aileen dan by taksasie 
toegestaan word wanneer koste op dir·~ h:Oer skaal takseer­
baar is. 

(2) Honorariums aan advokate kan nie op taksasi·e toege­
staan word nire, tensy die betaling daarvan bevestig is deur 
die 'handtekening van die advokaat. 

3. (1) Wanneer die bedrag to~gcstaan vir 'n pas op­
gegee is, dan sluit die bedrag in aHe nodigc afskrifte, op­
~vagt~nge en dieninge (ander as di~ningr deur die bode) 
m verband daarmee. 

(2} Wanneer di·e bedrag to~gestaan vir 'n pos oopge­
laat is:-

(a) word die opstelling van stukke teen 2s. per folio 
toegestaan; 

(b) word afskrifte vir indiening en .diening ook toegcstaan; 
(c) word diening teen 2s. 6d. vir elke nodigc diening ioe­

gestaan; 
(d) wanneer 'n stuk onnodig langdradig aan die hof voor­

kom, ka~n dire h~of aile of enige deel van di·e onkoste 
in V•erbamd daarme·e afkeur. 

(3) 'n Foliro is 100 geskrywe of gedrukte woorde of 
syfers. 

(4) Die koste !oegestaan vir die maak van afskrifk 
of di•e deurJ.ees varn stukke, wanneer toestaanbaar, is 6d. 
per folio. 

(5) Wanneer daar meer as een verwre·erder is, moe! 
by elkeen van die paste Nos. 1, 2, 5, 9, 30, 43, 45, 47, 
59, 62, 64 en b5 die sam van 2s. 6d. gevoeg word ten 
opsigte van elke hykomende vcrweerder, ag in die geheel 
nire te bowe gaande nie. 

(6) Wanneer die bedrag van die vonnis in paaiementc 
betaalbaar is, word 5 persent toegestaan as invorderingsfooi 
op elke paaiement. 

4. "Aanmaning" beteken 'n skriftelike k·ennisgewing aan 
die skuldenaar van die skuldeiser se prokur·eur, aan di·e 
skuldenaar gestuur op een of ander van die wyses voor­
g·eskryf virr die diening van prosesstukke (met inbegrip van 
geregistr,eerde briewe, sondrer beperking t·en opsigte van plek 
of posadres) waarin die beta ling van die skuld binne 'n 
redelike tyd daarna gevorder word, onverskillig of sodanige 
aanmaning volgens wet vereis wrord voor instelling van aksie 
al dan ni•e. 

No. 1. - Onverdedigde Sake. 

1. Dagvarirng :-

(a) As sander "aanmanirng" £0 15 0 
(b) As na "aanmanirng" 1 0 0 

2. Vonnis 0 10 0 

N.B.-Wanneer dire saak in geskil £50 tr bowe gaan, moet 
die fooie onder 1 en 2 met een-vi·erde verme~rder word 
ten opsigte van elke £50 of elkc de·el van £50 bo die 
eerste £50. 

,No. 2. - Vudedigde Sake. 

Oewone rooie. 

POS. 

3. Opdrag om te dagvaar of te ver-
dedig 

4. Aanmanirng . 
5. Dagvadng . • . . 
6. Aantekening van verdediging 
7. Eis in reko.nvensie 
8. Pleit 
9. Repliek . . . . . 

10. Versoek om verdere besonderhrede 
11. Verdere besonder'hede . . . 
12. ToestemmiJng tot verdaging of tyds-

verlenging . . . . 
13. Opwagti!ng om vir koste te vra na 

kennisgewing van staking 

BE DRAG. 

Oewone I Hoer 
Skaal. Skaal. 

I £0 5 o \£0 10 o 
I s o I 5 o 

I 10 o I o o 
5 o 1 5 o 

I 1o o I 15 o 

I to o I 15 o 
s o I 1 6 

I 5 o I 5 o 

I I 
I s o l s o 
I I 
1 10 o I 10 o 
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14. Schedule of documents 
15. Production of documents for .in· I 

specHon . 
16. Inspect~ng documents . . 
17. Subpoena (not more than one for 

each' four witnesses called) 
18. Each' copy for servioe . . 
19. Notice to produce 
20. Interrogatories . . . 

5O! 
7 61 

I 
5 Ol 
1 Ol 

I 
I 

21. Takiillg proofs of witnesses (each) 
22. Notice of trial . . . . 

5 0) 

23. Preparing for trial (if counsel not 5 01 
employ·ed) . . . . 

24. Attending Court when action in list I Nil 

for trial but adjourned . . 
25. Attending Court on trial (for •each 

two hours or part of two 
hours): . 

10 o I 
(a) Where counsel not emp· 

ployed . . . . 1 1 
10 

I 
Oi 
0/ (b) Wher•e oounsd employ:ed . 

26. Attending Court to hear reserved 
judgment 

27. Letters, etc. 
10 o I 
1o o I 

28. Agreement not to apJ:>t!al . 5 Ol 

Objections, Exceptions, etc. 

29. Particulars of:-
(a) Objections and exceptions 
(b) Speci·al def.ences and grounds of stay 

30. Notice of set-down 
31. Attending Court on hearing 

Applications for Summary Judgment. 

32. Inclusive f·ee (covering all matters incidental 
to application) 

Interlocutory Application. 

33. Appli-cation . 
34. Service (each) . 
35. Attending on hearing 

No. 3. - M isce llancous. 

Arrest, Interdict, Garnishee, and Other 

36. Instructions 
Ex parte Orders. 

37. Affidavit 
38. Attendance applying ex parte 
39. Ex parte order 
40. Copy order and affidavit for each service 
41. Instructions to show cause against . 
42. Perusing documents served . . . . 
43. Notice of application to show cause and service 

( iJf necessary) . . . . . . 
44. Attendan<Je on return of order:-

(a) If contested (hearing fee as on the trial 
of an action) 

(b) If uncontested 
·' 

App'lication for Civil Imprisonment. 
45. Summons . 
46. Attending Court on hearing 
47. Warrant of arrest 

Interpleader Summons. 

48. Instructions . . . . . 
49. Summons (if not sued out by the messeng·er) 
50. Copies for service (each) 
51. Affidavits . . 
52. Perusilng affidavits . . 
53. Attending Court on r•eturn of summons . . 
54. Attending Court on trial of interpleader issue 

(heari:ng fe-e as on the trial of an action) 

Application to R:eview Judgm,e,nt or 
Order. 

55. Instructions and searching record 
56. Application and service 
57. Instructions to oppose . 
58. Attending Court on hearing: 

(a) If uncontested . . 
(b) If contested (hearing fe·e as on 

a111 action). 

59. Bill of Costs 
Taxation of Costs. 

60. Notice of taxation and service 
61. Attending taxation, on each £ or 

£ allowed 

trial of 

part of 

62. Notice of application for review 
and s·ervioe 

of taxat~on 

63. Attending on review of taxation 

5 0 
7 6 

5 0 
1 0 

10 0 
5 0 

1 0 0 

10 0 

1 11 6 
15 0 

10 0 
0 0 
5 0 

£0 5 0 
5 0 
5 0 
0 0 

1 10 0 

5 0 
2 6 

10 0 

5 0 
5 0 
5 0 
2 6 
2 6 
5 0 
5 0 

5 0 

10 0 

5 0 
0 0 

10 0 

5 0 
5 0 
2 6 
5 0 
5 0 

10 0 

10 0 
10 (l 
5 0 

10 0 

5 0 
3 0 

0 

3 0 
5 0 

14. Lys .van dokumente . . . 
15. Voorle~~ing van dokumente ter insae 
16. Insae V.P, _d:Qkumente . . . 
17. Subpoieltt''(nie meer as een ten op· 

18. 
19. 
20. 
21. 

22. 
23. 

siile van ellre vier getuies nie) 
Elk-e afSkrif vir diening . . . -
Kennisgewing om voor te le . 
Vraagpunte . . . . . . 
Afneent van verklarilnge van getu~es 

1 (elkeen) . . . 
KennisgewiJng van ver'hoor . . 
Voorbereiding vir verhoor (as 'n 

advokaat nie gelnstrueer is 
1 nie) . . . . . . 

24. Opwagting by die Hof wanneer saak 
op die rol is vir verhoor maar 
uitgestel word 

25. Opwagting by die Hof by verhoor 
(vir dke twee ure of dee! 
van twee Ul'e) :-
(a) Wanneer 'n advokaat nie 

verskyn nie . . . 
(b) Wanneer 'n advokaat ver-

i skyn . . . . . 
26. Opwagting by die Hof om 'n V'oor· 

behoue uitspraak aan te hoor 
27. Briewe, ens. 
28. Ooreenkoms om ni'e op appel te 

, gaan nie 
Objeksie5', Eksepsies, ens. 

29. Besonderhede van:-

l 
5 Ol 
7 61 ~ 

5 Ol 
1 o I 

I 
5 ol 
5 0[ 

I 

niks I 
I 

10 o I 

I 
1 1 Ol 

I 
1o o I 

I 
l8 8 I 

I 
5 Oj 

5 0 
7 6 

5 0 
1 0 

10 0 
5 0 

0 0 

10 0 

1 11 6 

15 0 

10 0 
1 0 0 

5 0 

(a) Objeksies en Eksepsi,es . . . . £0 5 0 
(b) Spesi.al·e v~erded~g~ng·e :en gmnde van staking 5 0 

30. K·ennisg·ewing van plasing op die rol . 5 0 
31. Opwagting by die Hof by die behandeling 1 0 0 

AMsoek vir Summiere Vo.rmis. 
32. Volle fooi (dit dek aile dienste verbonde aan 

die applikasie) . 
lnterlokutore Applikasi:e. 

33. Applikasie . . 
34. Diening ( elkeen) . . . . 
35. Opwagting by die behandeling . 

No. 3. - Oemengd,e O.nderw.erpe. 
Arres, lnterdik, Skuldbeslag en Ander 

36. Opdrag 
Ex parte Bev,ele. 

37. Beedigde Verklaring . . . . 
38. Opwagting by die Hof in verband met 'n 

: applikasie ex parte gemaak 
39. Ex parte bevel . · . . . . 
40. Afskrif bevel en beedigde v~erklaring vir elke 

, dieni:ng . . . . . · 
41. Opdrag om gronde aan te voer teen 
42. Deurlees van gediende stukke . . . 
43. Kennisgewing van qpplikasie om grande aan 

1. te voer •en dieni:ng (indien nodig) . 
44. Opwagting op dienende dag van bevel:-

(a) As bestredc (di.eselfde fooi as by die 
verhoor van 'n aksie) . 

(b) As onbestrede . . . . . 
Aanso,ek vir Siviele Oyseling. 

45. Dagvaring . . . . . . . 
46. Opwagting by die Hof vir behandeling . 
47. Lasbrief tot ingyselingsteUing 

Tussenpleit·Dagvarin.g. 
48. Opdrag . . . 
49. Dagvaring (as nie deur di·e bode uitg.e· 

, neem nie) . 
50. Afskrifte vi-r diening (elkeen) 
51. Beedidge V:erkladnge . . 
52. Deur1ees van beedigde verkladng·e . . 
53. Opwagting by die Hof op dag waarop die 

dagvaring dien . . . . . , 
54. Opwagting by die Hof vir die verhoor van 

die tussenpleit g•eskil (dies·elfde fooi as 
by die verhoor van 'n aksie). 

Aansoek vir H ersiening V(]Jl v.on.nis 'Jf Bevel. 
55. Opdrag en nagaan van die rekord . 
56. Applikasie en diening . . .. . 
57. Opdrag om te bestry . . . . . . 
58. Opwagting by die Hof by die behandeling:­

( a) As onbestrede . . . . . . . 
(b) As bestrede ( di.eselfde fooi as by ver­

'hoor van 'n aksie). 
Taksasie van Koste. 

59. Kosterekening . . . . . 
60. Kennisgewing van taksas1ie en diening . . 
61. Opwagting by taksasie, op elke £1 of deel van 

£1 . . . . . . . . 
62. Kennisgewing van applikasie vir hersieni:ng van 

taksasi.e ·en dkniJng . . . . . 
63. Opwagti,ng by 'hiers~enirng van taksasie 

1 10 0 

5 0 
2 6 

10 0 

5 u 
5 0 

5 0 
2 6 

2 6 
5 0 
s-o 
5 0 

10 0 

5 0 
0 0 

10 0 

5 0 

5 0 
2 6 
5 0 
5 0 

10 0 

10 0 
10 0 
5 0 

10 0 

5 0 
3 0 

1 0 

3 0 
5 0 
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Execution. Eksekusie. 
64. Issue of warrant of execution, ejectment, arrest, 

deli~ery up of possession, etc. (inclusive 
fee) . · . . . . . . 

65. Security for restitution, where necessary . 

No. 4. - Where Counsel is employed. 
66, Instructions for brief on interlocutory appli-

cation . . . . 
67. Instructions for brid on tdal 
68. Drawing brief on application 
69. Drawilng brief on trial . 

No.5. Fe.{!s to Couns:et. 
70. With' brief, not to exceed . . . . , 
71. ln any Court held more than 25 mi:Jes from 

Wilndhioek or more than 5 miles from the 
n·eal'est railway station, there may be 
allowed, by special order of the Court, 
a travellilng fee (in addition to me fee 
on brief) not exceeding . . . . 

72. On consultation, if the fee was marked on 
the brief when deliv•ered and the .con­
sultation was necessary . . . . 

73. For ·every day ·exceedilng one on which evi­
dence is tak·en or arguments heard a 
refresher not ·exoeeding . . . . 

74. Where the trial is adjounned upon payment 
of the costs of the day, as part of 
such' costs (only by the party requesting 
such adjournment) 

75. Drawi;ng pleadings 

Table "8". 
TariN for the Messenger of t!te 

Court. 
1. (1) Service (or attempted) of summons, sub­

poena, notice, order, or other document 
:not being a document mentioned in Item 3 
(To Include registration and retum) 

(2) Notification in accordance wifth! Order II, 
rule 5, to a party who has sll·ed out 
process . 

2. (1) Travelling allowance - 3 s. per hour for 
the Ji.rst hour, and 5 s. for every additional 
hour or part ther·eof. 

(2) (a) Unless the railway is the least ex­
pensiv•e mode of travelling wh'ich cir­
cumstances permit consist·ent with due 
·expedition, 6 miles shall be allowed to 
the hour. 

(b) If the railway is the least expensive 
mode of travelling which drcumstances 
permirt consistent with' due expedition, 
there shall be allowed the time occu­
pied by th'e fastest train between the 
two stations concenned, plus one hour 
for .every 6 miJ.es between th:e plac·e 
of service and thre nearest station and 
plus, further, one hour. 

3. For the ex·ecution of any warrant, interdict 
or garnishee order 
(a) l'h:is fee shall, in all cases, include regi­

stration and return and notioe to th:e party 
.issuing; and shall be payable by the exe­
cution creditor on the lodgment of the 
pi'OCess wi•th the Messenger, and shall not 
be recoverable by him from the Messenger 
i.f the pi'OCeSS is withdrawn or stopped or 
proves abortive. 

(b) Where the process is one of arrest or 
•ej•ectment, a furth~r fee of to s. 6 d. shall 
be paid after •execution for each' person 
beyond one named in fh!e process and in 
fact anested, or for each' person beyond 
one named or referred to in th1e _pi'OCess 
of ·ejectment and .in fact ejected from 
separate premises. 

4. ( 1) Inventory, per toO words or part th'ereof 
(2) Additional oopy for ev•ery judgment debtor 

beyond one, i.f actually made, at h1alf the 
above rate. 

5. Security bond . . . . 
6. (a) Possession, per day or part ther·eof . . 

to be reckoned from the hour at which 
the attachmC'Ilt actually took place to the 
hour at whklr possession w'as given up 
or l'emoval took plac·e. 
Also, travelUng allowance: to include board 
in every case. 

7 6 
10 0 

10 0 
0 0 

10 0 
2 0 0 

7 7 0 

5 5 0 

5 

0 

5 0 

0 
0 

3 0 

1 0 

to 6 

2 6 

10 0 
7 6 

64. 

65. 

66. 

67. 
68. 
69. 

70. 
71. 

Uitreidnng van lasbrief tot eksekusie, ontruiming, 
arres, inbesitstelling, ens. (voile fooi) . 

Sekuriteit v·ir teruggawe, W'anneer nodig . . 

No. 4. - Wanneer ~n Advokaflt Verskyn. 
Instruksies aangaande opdrag in interlokutore 

applikasi•e . . . . . . . 
lnstruksies aangaande opdrag vir verhoor 
Opstelling van opdrag vir 'n applikasie 
Opstelling van opdrag vir verhoor . 

No. 5. - Honorariums aan Advokate. 
Met opdrag, nie meer as . . . . . 
In enFg·e Hof verder as 25 myl van Wind­

hoek of verder as 5 my! van di1e naaste 
spoorwegstasie gehou, kan daar, deur 
spesiale bevel van di.e Hof, 'n l'eistoelae 
toegestaan word (bo en behalwe die 
hOnorarium op die opdrag) van hoog­
stens . . . . . . . . 

72. VIr raadpJ.egi.ng, as die honorarium op die 
opdrag aangeteken was by oorhandiging 
daarvan, ·en as die raadpleging nodi1g 

73. 

74. 

75. 

was . . . . . . . . 
Vir elke dag, na die eerste, waarop getuienis 

afgeneem of argumente g·ehoor word, 'n 
ververser van hoogstens . . . . 

Wanneer die V·erhoor v·oadaag word teen be­
taling van die koste van die dag, as deel 
van sodanige koste (aileen deur die party 
wat sodanige verdaging aanvra) . . 

Opstelling van pleidooie 

Tabel "8". 
Tarief vir die Oeregsbode. 

1. ( 1) Die_ni.ng (of poging daartoe) van dag­
vanng, subpoena, kennisgewi•ng, bevel 
skrirf of 'n stuk ander as die g·enoem in 
Pos 3. (Hierby word ingesluit re·gistrasie 

(2) 

2. (1) 

en relaas) . . . . . . . 
Kennisgewing ing•evolge Order II, r·eel 5, 
aan 'n party wat 'n prosesstuk uitgeneem 
'het . . . . . . . . . 
Reistoelae - 3s. per uur vir die eerste uur, 
•en 5s. vir elke verdere uur of dee) daar-
van. 

(2) (a) Tensy die spoorweg, met die oog op 
koste, die billikste vervoermiddel is wat 
onder di•e omstandighede bestaanbaar 
is met dienstige spoed, word 'n uur 
teen 6 myl bereken. 

(b) As die spoorweg, met die oog op 
koste, die billikste vervoermiddel is wat 
onder di1e omstandighede bestaanbaar is 
met dienstige spoed, dan word toege­
staan die tyd geneem deur di·e snelste 
trein tussen die twee betrokke stasies, 
plus ·een uur ten opsi•gte van elke 6 myl 
tussen die plek van diening en die 
naaste s1asi•e, plus een verdere uur. 

3. Vir di·e uitvoering va:n 'n Iasbrid, inter­
dik, of skuldbeslagorder . . . . . 
(a) Hierdie f.ooi sluit, in aile g•evalle, r·egistra­

sie en relaas en kennisgewing aan die uit­
.reikende party in; en is betaalbaar deur 
di.e eksekusie-skuldeiser by aflewering van 
die prosesstuk aan die Bode, en kan nie 
deur h'om van die Bode teruggeeis word 
ni•e, as die prosestuk teruggetrek of stop­
gesit word of 'n mislukking blyk te wees. 

(b) W a:nneer di·e prosesstuk vi•r arres of ont­
,ruiming is, moet 'n verdere fooi van lOs. 6d. 
betaal word, na di-e uitvoer:ing ten 
opsigte van elke verdere persoon, na die 
·eerste wat i;n die prosesstuk genoem en in 
werklikheid gearresteer is, of ten opsigte 
van ·elke persoon, na di•e eerste wat genoem 
of na wle v·erwys word in dDe prosesstuk 
·en wat in werklikheid uit afoonderlike per­
sele verwyder is. 

4. (1) Inventaris, per 100 woorde of dee I daarvan 
(2) Addisionele afskrif vir elke verdere vonnis­

skulde.naar na die eerste, as werkHk 
gemaak, teen die helfte van voormelde 
tarief. 

5. Borgakt.e . . . . . . . 
6. (a) Besifhouding, per dag .of deel daarvan , 

bereken te word vanaf die uur waarop di·e 
beslagleg.ging werklik plaasgevind het tot 
die uur waarop die besit · opgegee of die 
goed verwyder is. Ook reistoelae: met in­
begrip van Iosies in elke geval. 

7 6 
to 0 

10 0 
0 0 

10 0 
2 0 0 

7 7 0 

5 5 0 

1 0 

5 5 0 

0 
0 

3 0 

1 0 

10 6 

2 ti 

10 n 
7 .6 
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(b) If l.itve stock is attached, only the neces­
sary expenses of herding and preserving 
the stock shall be allowed. 

(c) If the goods are removed and stored, only 
the oosts of removal and storage shall be 
allo\VW. ; 

7. Draw,ing advertisement for sale 2 0 

8. Where a warrant of execution or ~arnishee order is 
paid in full or in part on presentation or moneys are 
attached in execution against movables, 1 per cent on 
thle ·amount so paid or attached. • 

9. Where the warrant of e~ecution is withdrawn, or the 
debtor's estate .~s sequestrated after attach'ment., but be· 
fore sale, 1 per cent on th:e value of the goods 
attached. 

10. Whlere the warrant of ex•ecution against movables is 
oompleted by sale 21/2 per cent on the amount (:not 
exceeding th:e amount of the judgment (}ebts and ~osts) 
realised. 

ll. Whien jmmovable property has been attached in exe· 
cution and is not sold, either by reason of the warrant 
hlavi,ng be·en withdraWin, or of thie estate of the ex·ecution 
debtor h1aving been sequestrated, the expenses in con· 
nection with' the attempted saJ.e and thie sum of £2.2.0 
sh'all be payabl·e to the messenger or to the person 
in fact authorised to act as auctioneer as the case 
may be. 

12. When an execution against immovable property 
Is oompleted by saJ.e the following auctioneer's f,ees 
sh'all be allowed on the proce·eds of th'e sal•e :-
(a) if the messeng•er acted as aucUoneer, 1 per cent. 
(b) If an auctione·er is employed as provided by Order 

No. XXV, Rule 10 (5): 

(i) to fhle auctioneer 2 per cent and 

(Ii) to the mt!Ssenger 1(2 per cent. 

13. ltn addition to the fees allowed b'y Items Nos. 9 to 
12 there shall be allowed thie sum actually and reason­
ably paid by thle messenger or the auctioneer emploY'ed 
for printing, advertising and g~i'V'~ng publidty to any 
sale or intended sale in execution. 

t 

H. (1) Travelling allowance shall not be. •payable unless 
it is necessary for th'e messenger to go mor·e than 
two mi·les from the court house. 

(2) Where i·t is necessary for lthe messeng·er to go 
more than such distance in order to discharge any 
official duty, the traV!elHng. allowance prescribed shall 
be payable for going and r·eturning, altld sh'all be 
calculated from th'e court hous·e at whkh def•endant 
is summoned to appear. 

(3) Trav<ell.ing allowance includes all the ·expenses in­
curred in travelling, e. g. train fare. 

(4) Travelling allowance sh'ali be calculated on the basis 
that the messenger has us·ed the least expensi·v·e 
mode of trav,e!Hng wh'ich the drcumstances permit 
consistent with' due expedition. 

(5) TraveUing allowance shall be calculated on each 
separate servke, except that where more servic-es 
than one may be done on the same journey, the 
distanc·e to th:e first place of serv'ice may be brought 
into account only once, and sh'all be apportioned 
equally to th·e respecti·v·e servioes, and the distance 
from the fi.rst plaoe of service to the remaining 
places of siervioe shall similarly be apportioned equally 
to the remain~ng services. ' 

(6) Travelling allowance may not be ch'arged unless 
the messenger has, tn fact, necessarily trav'CIJ.ed the 
distance in question. 

(7) When i·t is necessary for a messenger to convey 
any person under arrest for any distance, . any tra· 
veiling allowance payable to the messenger in respect 
of th'at portion of his journey 'in which he was 
acoompanied by such person shall be doubled. 

(8) Where an Indian or nativ·e deputy messeng•er is 
employed the trav1elU.ng allowance shall be one third 
of th'at sperifi·ed •in the tariff. 

15. (1) "Poss~Cssion" means actual pnysical possession by a 
person employ•ed and paid by the messenger, whose 
sole work for the time· being is to r•emain on the 
premises where the goods have been attached, and 
who, in fact, remains in possession for the period 
for which possession is charged. -

(2) "Cost of removal" means the amount actually and 
necessarily disbursed. . · 

(b) As lewende haw·e ~n beslag g'eneem 
word, word slegs die noods-aaklike uitgawes 
~en opsigte van die oppas en bewaring van 
die vee toegestaan. 

(c) As di1e goeder,e V·erwyder en opgeberg 
word, word slegs die onkoste van v,erwyde­
ring ·en opberging toogestaan. 

7. OpsteHing van advertensie van die v·erkoping 2 0 

8. Wanneer 'n lasbni·ef tot eksek'usie of skuldbe­
slagorder by aa:nbieding ten volle of gedeelte­
lik betaal word, of gelde in beslag geneerit word 
by 'tn eksekusie teen roerende goedere, 1 pers·ent 
op die bedrag aldus betaal of in beslag geneem. 

9. Wa~t~neer di·e lasbdef tot eksekusi·e terugg·e· 
trek word, of die boedel van die skuldenaar na 
di·e beslagJ.egging dog voor die verkoping g•e· 
sekwestreer word, 1 persent op die waarde van 
die goedere onder beslag. 

10. Wanne·er die lasbrief tot eksekusi•e teen roerende goedere 
deur verkoping voltrek word, 21j2 persent op die be­
drag (ni-e te howe gaande die bedrag van die vonnis­
skulde ,en koste) deur di·e V!erkoping opgebring nie. 

11. Wanneer •eksekutoriaJ.e beslag gde is op onroerende goedere 
en die goedere ni•e verkoop word nie, hetsy omdat 
di·e lasbrid teruggetr·ek is of die boedel van diiC eksekusie· 
skuldenaar gesekwestreer is, dan is aan die bode of 
aan die persoon wat werklik gemagtig was om as V·endu­
afslaer op te tree, soos di·e geval mag wees, die 
uitgawes in verband met di·e gepoogde verkoping en 
die som van £2.2.0 betaalbaar. 

12. Wanneer 'n •eksekusi•e t•e•en on11oer,ende goedere deur ver· 
koping voltrek word, dan moet die volgende afslaersfooie 
toeg•estaan word op di•e opbrings van di'e verkoping :­
(a) as di·e bode as afslaer optree, 1 piersent; 
(b) as 'n vendu-afslaer aa:ngestel Ls, soos bepaal in 

Order XXV, reel 10 (5): 
(i) aan die vendu-afslaer 2 persent, ert 
(ii) aan die bode 1/2 persent. 

13. Bo en beh'alwe di·e fooj,e toegestaan 'tn Poste Nos. 9 
tot 12, moet di,e som toegestaan word w'at werkHk en 
redelik deur di·e bode of die aangestelde vendu-afslaer 
betaal is vir drukwerk, advertensies en bekendmaking 
van 'n v·erkoping of voorgenome verkoping in eksekusj,e. 

14. ( 1) RdstoelaiC word nie betaal nue, tensy dit nodig is vir 
die bode om VICrder as twe•e my! van di·e g•eregsgebou 
te gaan. 

(2) Wanneer dit V'Jr die bode nodig is om verder as 
soda~t~i•ge afstand te gaan, ten einde sy ampteli'ke 
pHgte uit te voer, ·is die voorg.eskrywe reistoelae 
vir die heen- en terugrds betaafbaar,·-.·en word be· 
reken vanaf die geregsg·ebou waar die verweerder 
gedagvaar is om te verskyn. 

(3) Reistoelae sluH in aile uitgawes in verband met die 
reis gemaak bv. spoorweg-rdskaartjies. 

(4) Die reistoelae moet berek,en word op die grondslag 
dat die bode van diiC billikste vervoermiddel gebruik 
g·emaak hlet, wat onder di,e omstandighede. bestaan· 
baar is met dienstige spoed. 

(5) Die reistoelae moet vir ieder·e afsonderlik·e di·ening 
bereken word, behalwe dat, wanneer meer as een 
dien·ing op dieselfde reis uitgevoer kan word, die 
afstand tot by die eerste plek van diening slegs 
eenmaal in rekening gebrin.g kan word, en ewerediglik 
verdeel moet word tussen dk onderskeideli:ke diening•e, 
en die afstand van di·e eerst~ pl•ek van diening tot 
na di,e orig·e plekke van di1ening gelykerwys ewe­
redi·glik verdeel moet word tussen die orige di1eninge. 

(6) Reistoelae kan nie in rekening gebring word, tensy 
di·e bode inderdaad en noodsaaklikerwys di·e be­
trokke afstand afgele het nie. 

(7) Wanneer die bode genoodsaak is om 'n persoon onder 
arres 'oor enige afstand te vervoer, word enig•e reis· 
toelae, aan die bode betaalhaar t·en opsigte van daar­
~He dee! van die reis waarop hy deur sodanige per­
soon vergesel was, v•erdubbel. 

(8) Wanneer van die di.enste van 'n lndiese of naturelle 
adjunk-bode gebruik gemaak word, bedra 'die reis­
toelae 'een-derde van die wat i!n die tarief voor­

15. (1) 

(2) 

gesk'ryf is'. 
"Besithouding" beteken daadwerklik liggaamlik·e be­
sit deur 'n persoon, in diens van en betaal deur die 
bode, wie se uitsluitlik·e werk gedurende di·e be· 
trokke tyd is om op die perseel waar die ~oedere 
onder heslag. ~s, te bly en wat, inderdaad, 1111 besH 
bly gedurende di<e tydperk ten opsigte waarvan die 
besit by die onkoste in rekening gebring word. 
"Koste van verwydering" beteken die bedrag werk· 
Ilk' 'en :noodsaaklikerwys uitgegee. 
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(3) "Cost of storag·e" means the amount actually and 
necessarJ.Iy paid for storage if th'e goods were stored 
w.i•th' a third person, or, if the messenger provided 
the storage, then such an amount as would fairly 
be allowable in the ordinary course of business 
if the goods were stored with a tltiird person. 

16. Where the messenger .ios in possession under more than 
one warrant of eJ<ecution, he may charg·e for only one 
possession and such · poss·ession shall, as far as possible, 
be apportioned pro rat 'I to the several warrants; but 
·each ·eJQecution creditor shall be jointly and severally 
liable fm: such' possession to an amount not exceeding 
what would hav·e been due under his execution if it 
had stood alone. 

17. F•ees payable on ,the value of goods attached or on 
the proceeds of the sale of goods in execution s'ttall 
not be chargeable on such value or proceeds so far 
as they are .in excess of the amount of the warrant. 

18. In addition to th'e fees prescribed, the messenger sh•all 
be entitled to charge the amount of postage paid by 
'him. 

19. The messenger's fees and expenses of executing a gar, 
ni·shee order shall be added to th•e amount to be· re­
cov·ered under th'e order, and shall be chargeable against 
the judgment debtor. 

Table "C". 
Fees to Assess.ors. 

1. F-or every attendance when the case is wholly or 
partially heard, £ 1.1.0, for •each hour or part of an hour. 
of such att·endance, but not to be less than £3.3.0, or 
more than £5.5.0 for every such attendance. 

2. For •every attendance when the case is not heard, 
but is postponed, or settled, at the above rate, but minimum 
to be £ 1.1.0. 

3. Att·endance to be reckoned from the hour for which 
the assessor is summoned to the hour at which judgment 
is given or reserv'ed, or to th:e hour at which the .ass.essor 
is .•expressly released by the Court from further attendance, 
whichev·er shall be the earlier. 

4. When the case ·is adjourned, postponed or settled, 
attendanc-es to be reckoned from the hour for which the 
assessor i·s summoned to the hour at which the case is 
adjourned, postponed or settled or to the hour at which 
the assessor is expresslY' released by the oourt from further 
attendance, whichever shall be the earlier. 

5. An assessor who has neither a residence nor a place 
of business with:in three miles of the courthouse shall als·O 
be enHtled to a travelling allowance at th'e rate of one 
shming a miJ.e for each journey actually and necessarily 
taken between the court house and his residence or place 
of business. 

No. 

1. 

2. 

3. 

4. 

5. 
6. 

Table "D". 
1 Tarift of Court Fees. 

Document. 

Summons commenci.ng an action:-
(1) (a) On each £25 or part of £25 of 

the amount of the claim or the 
value of the matter in dispute 
where such value is claimed and 
stat·ed in the summons . 

(b) Otherwise . . . . . 
(2) On •each' claim for ej•ectment or. for 

confirmation of an interdict or other 
interlocutory order . . . . 

To be calculated on each claim in the sum­
mons but not upon any but the larg.est 
of any alternati·ve claims 

Statement of particulars of a claim in re­
convention: fees as on a summons com­
mendng an act1on. 

Any other summons except an interpleader 
summons at the ·instance of the mes-
senger . . . 

Notic·e of applicatio'l (other than an appli~ 
cation f<lr summary judgment) 

Order made ex parte 
Subpoena 

Amount. 

£0 1 0 
2 0 

2 0 

0 

1 0 
2 6 
1 0 

(3) "Koste van opberging" beteken die bedrag wuklik 
en nOodsaaklikerwys betaal aan bergloon, as die 
goedere by 'n derde p·ersooon obgeberg was, of, 
as d~e bode die bergplek v·erskaf, dan so 'n bedrag 
~·n die gewone loop van besigheid toegestaan sou kan 
word, as dLe goedere by 'n derde persoon obgeberg 
was. 

16. Wanne•er dire bode besit 'hvu kragtens meer as een 
lasbr~ef van eksekusie, kan hy die onkoste van slegs 
een besithouding in rekening bring en sodanige onkoste 
moet, sover moontlik, pro rata V·erde.el word tussen die 
verskillende Iasbriewe; maar elke eksekus.ie-skuldeiser is 
gesamentlik en afsonderHk vir sodanige onkoste aanspreek­
Jiok tot ',n bedrag ni-e te bowe gaande d~e bedrag waarvoor 
hy itn v-erband met sy afsonderlike ·eks·ekusie aa:nspreeklik 
sou gew>e>es h'et ni1e. 

17. Fooi•e wat beta.albaar is op di·e waarde van die goedere 
onder beslag of op di•e opbrings van die v:erkoping 
van goedere in eksekusk kan nie in rekenitng gebri<ng word 
ni1e op sodanige waarde of opbrilngs ·vir sover dit die 
bedrag van di·e Iasbrief oortref. 

18. Benewens di•e fooie voorgeskryf, is die bode geregiig 
om die bedrag deur hom uitbetaal aan posgeld, in 
rekeniiJlg te bring. 

19. Die fooie •en u1rtgawe van die bode ten opsi•gie van 
die uitvoering van 'n skuldbeslagorder word bygevoeg 
tot die bedrag wat kragtens die bevel verh'aal moet 
word, en kan teen die vonnis-skuldenaar i1n rekening 
g•ebring word. 

Tabel ,C" 
Fooie aan Assessore. 

1. Vi'r >elke bywoning w'anneer die saak geheel of ge­
deeltelike geh'oor word, £1.1.0 vir elke uur of gedeelte 
van 'n uur van sodani•ge bywoning, dog nie minder as 
£3.3.0 of meer as £5.5.0 vior elke sodanige bywoning nie. 

2. Vi>r •elke bywoning wanneer di·e saak nie g·ehoor word 
nie, dog uitgest·el of geskiok word, t·een voormelde tarief, 
maar met 'n minimum van £ 1.10. 

3. Bywoning ·. moet ber•eken word V'anaf die uur waar­
voor die assessor opgeroep is tot die uur waarop vonnis 
gevel of V1oorbehou word, of tot die uur waarop die assessor 
uitdruklik deur die Hof van verdere bywoning vrygestel 
lis, al na gelang watter: tydstip di•e vroegste is. 

4. Wanneer -die saak verdaag, uitgestel of geskik word, 
moet bywoni:nge hereken Word vanaf di·~ uur waarvoor die 
assessor opgeroep :i->, tot die uur waarop die saak verdaag, 
uitgestel of g.eskitk is, of tot die uur waarop di·e assessor 
uitdruklik deur die· hof van verdere bywoning vrygestel is, 
al na gelang watter di>e vroegste is. 

5. 'n Assessor wat nog 'n Woonh'uis nog 'n besig­
heidspl·ek binne drie myl van die gere~sgebou het, is ook 
g•eregti1g op 'n reistoelae teen die tanef van een sjieling 
per myl ten opsi•gte van elke rit werklik en noodsaakliker­
wys tuss·en die geregsgebou en sy 'wQonh'uis of besig­
heidsplek afgele. 

I 

No./ 

1. 

2. 

3. 

4. 

5. 
6. 

, Tabe! , D" 
Tarief van Holfooie. 

Dokument. Bed rag. 

Dagvarilng waarby 
1 

saak aanhangig gemaak I 
word:- I 
(1) (a) Op elke £25 of g·ede·elte van I 

£25 van die bedrag. van die vor- I 
deri1ng of die waarde v'an die I 
voorwerp in geskil, wanneer so- : 
danig•e waarde g·evorder en in I 
die dagvaring v·ermeld is . . I £0 

(b) i•n ander gevalle . . . I 
1 0 
2 0 

(2) Op elke vorder.itng vir ontruiming j 
V'an 'n perseel of vir bekragtiging 
V'an 'n ilflterdik of ander ilflterlokutore I 
bevel . . . . . . . I 

Beteken te word op elke vordering in die I 
dagvaroing dog alleenHk op di•e h1oogste I 
van alternatilewe vorderinge. I 

Opgawe van besonderhede van 'n eis iln j 
rekonv•ensi•e: fooie dieselfde as op 'n 
dagvaring waarby 'n saak aanhangig ge- 1 

maak word. I 
En1ge ander dagvaring met uitsondering 

van 'n tusSienpleit-dagvadng op aan- I 
v raag van die bode . . . . I 

Kennisgewing van applikasie (met uitson­
derilflg van '.n applikasie vir summiere 
vonnis) · I 

Bev·el ex parte gegoee 
Subpoena ! 

2 0 

0 

1 0 
2 6 
1 0 
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7. 

8. 

9. 

10. 

11. 

12. 

13. 
14. 

\.5. 

16. 

17. 

18. 

Notioe of withdrawal, discontinuance of aban-
donment of any claim or defence . . 

~equest for judgment i·n an undefended action: 
The same f·ees as were r·equired on the 
summons commencing the action . . 

Notioe of application for summary judg­
ment:- DoubJ.e the fees which wen~ 
r·equk·ed on the summons commencing 
the action. 

Notice of trial of any defended action:-
(1) As r·egards any part of the claim 

not ·in disput·e, f.ees at the same 
rate as requked on the summons 
commencing the action; 

(2) As regards any di·sputed part of the 
claim, f.e,es at three times the rate 
r•equir•ed on the summons commencing 
the action; AND also fees similarly 
calculat·ed upon the claim in recon· 
vention (if any). 

Warrant for the execution of any judgment, 
decr·ee or order . . 

Securi·ty bond, other than security de resti-
tae'(lde . . 

Notioe of appeal . . 
~equest to .inspect any record -

(a) if th:e number of the record is given 
(b) if the number of the record is not 

given, for ·every month requir,ed to 
be searched . . , . . . . 

~equest for a ropy of a r·ecord to be made 
by the clerk of the court:-
(a) for the first 100 words . . 
(b) for each additional 100 words or 

part ther·eof . . . . . 
For examining and certifying any copy of a 

record for ~each 100 words . . 
but not J.ess than V· in any case. 

Bill of costs:-
On each: £1 or part of £1 allowed . . 

For the use of the servkes of the official 
interpreter for each fift.een minutes or 
fraction thereof during the int.erpret·er's 
attendance in court, unless the interpre­
tation was ne.eded in one of the official 
languages and was for us·e of the court 

1 0 

0 

2 6 
7 6 

0 

0 

0 

() 

3 

6 

1 0 

1. ( 1) Notwithstanding anything to the contrary in the 
Stamp Duties and .F,ees Act, 1911, as applied to the Terri­
tory by Proclamation No. 13 of 1915, and as amend~d 
from time to time, a nohce of trial shall be received 
although the stamps r·equired for any claim in reconvention 
be not affixed thereto; but no such claim in reconvention 
shall be tried until the stamps due thereon hav,e been so 
affi.xed. 

(2) A clerk of th:e court who has omitted to take 
any such fees shall be liabJ.e to pay and mak'e good the 
amount thereof to the Treasury. 

2. ( 1) Wher'e any dispute aris·es between the clerk of 
the court and· any person desiring to lodge any document 
as to whether the document is or is not ?Ufficiently stamped, 
the. ques~ion shall be rderred to th'e magistrate, who shall 
deCide the same in a summary manner. 

(2) Th:e magistrate's decision shall be final for the 
ptirpose of the action or matter in respect to which such 
document is lodged and sh'all discharge the derk of the 
rourt from any responsibility under clause 1 (2} hereof; 
bllt such' deds1on shall be without pr·ejudice to any other 
rights of any person interest,ed. 

3. No ch'arge shall be made for the inspection of the 
record of any case on th:e business day next succeeding 
the day on which! judgment was deliver·ed in such case 
nor to any party to any cas·e at any time before seven 
days after judgment. 

7. 

8. 

9. 

10. 

Kennisgewing van terugtrekking, staking of 
· prysgewing van 'n eis of v·erdediging . 

Aansoek vir vonnis in 'n onv·erdedigde saak: 
d!i·eselfde fooie as vereis was op die 
dagvani:ng w.aardeur die saak aanh'angi,g 
gemaak 'is 

Kennisgewing van applikasi·e vrir summi·ere 
vonni1s :- Dub bel die bedrag van fooie 
wat v·erds was' vir di•e dagvaring waar· 
deur die saak aanhangig gemaak is. 

Kenni,sgewing van vlerhoor van 'n ver­
dedi,gde aksie :-
(1) Ten opsigte van ·enige dee! van di,e 

vordenng wat nie betwis word nie, 
fooi1e t·een dieselfde tar1ef as voor· 
g·eskryf viT die dagyaring waardeur 
die saak aanhangig g·emaak word. 

(2) Ten opsigte van enige betwiste dee! 
van di'e vordering, fooi•e teen drie­
maal di1e tarief voorgeskryf vir die 
dagvaring waardeur die saak aan· 
'hangig gemaak word; EN ook fooie 
op g;elyke wyse ber·eken, op di1e ·eis 
in r·ekonvensiee ( indien eni,ge). 

1 0 

11. Lasbrief vir die uitvoering van 'n 
vonni,s, dekre·et of bevel . . . . 0 

2 6 
7 6 

12. 

13. 
14. 

15. 

16. 

17. 

18. 

Borgakte met uHsondering van sekuriteit de 
r,eslituemlo . 

Kennisg.ewing van appel 
Versoek om i'nSae van enige r.ekord te doen :­

(a) as di1e nommer van die rekord 
aang·edui' word . . . . . 

(b) as di·e nom mer nie aangedui word nie, 
ten opstgte van .elke maand gedur,ende 
w·elke deurgesoek moet word . . 

Aansoek v+r 'n afskrif van 'n r·ekord wat 
deur di·e klerk van die hiof gemaak moet 
word:-
(a) vir die ·e·erste 100 woorde . . 
(b) vi>r elk·e bykomende 100 woorde of 

dee! daarvan . . . . . 
Vir die nagaan en sertifisering van 'n af­

sknif van 'n rekord, vir elk·e 100 woorde 
met 'n minimum van 1/- per saak. 

Kost·er·ekening :-
Op elke £1 of gedeelte van £1 toe· 
gestaan . . . . . . . 

Vir die g·ebruik van die di,enste van di'e 
ampteHk·e tolk vir ·elke vyftien minut'e of 
dee! daarvan gedurende di,e aanwesig'heid 
van die tolk in die hof, tensy die ver· 
tolking in ·een van die offisiele tale be­
nodig was ·en terW'ille van die 'hlof ge· 
ski'ed het 

0 

0 

0 

0 6 

0 3 

0 6 

1 0 

1. (1) Ni!eteenstaande ·enige teenoorg,est.elde bepalinge in 
"De Zegefwet, 1911", soos toeg,epas op di1e Oebied deur Pro· 
klamasi1e No. 13 van 1915, en soos van tyd tot tyd g·ewysig, 
moet 'n kenni,sgewing van verhoor aang.en~em word, hoewel 
die seels vereis op enig·e eis in r·ekonv·ensk nie daarop 
geplak is nie; dog geen sodanig·e eis in rekonvensie sal 
verhoor word voor en aleer dk seels daarop betaalbaar 
aldus opgeplak is nie. 

(2) 'n KJ,erk van di·e hof wat Versuim het om enige 
sodani'g•e fooie in te vorder is aanspreeklilk vir di·e be· 
taHng en v·ergoeding van die bedrag daarvan aan die tesoufi.e. 

2. ( 1) W anneer ·eni·ge geskil ontstaan tussen die klerk 
van ~He 'hiof en enige persoon wat v.er!ang om eni.ge dokument 
in te dien, aangaande die vraag of die dokument van voldoende 
s·eels voorsi,en is al dan ni·e, moet die g1eskH na die ma· 
gistraat v·erwys word, wat dit op summier·e wyse moet 
beslis. 

(2) me magistraat se beslissing is vir dodeindes van 
di1e aksie of saak met betrekking waartoe sodanig,e dokument 
ing.edi·en is, afdoende, ·en ontslaan die klerk van die hof 
van 'eni'ge aanspreeklik'heid ingevoJg,e paragraaf 1 (2) hi,er­
van; dog sodanig·e beslissing het geen benadelende invloed 
op ~eni'g·e ander regt·e' van enig;e belanghebbende persoon nie. 

3. Insae van die r·ekord in ·enig·e saak kan op di·e 
kantoordag volgende op die waarop vonnis in die saak 
g.evd ,j,s, asook deur 'n party in dire saak binne sewe dae 
na vonni1s kosteloos gedoen word. 

Ptinletl in South We•l Aftica hy} John Mlln~rl Ltd. Wlntlh<,.,·k. 
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