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The order:

(@) The sentence is amended to read as follows:

The accused is sentenced to a fine of N§ 3000.00 or in default of payment 12 months’
imprisonment, plus a further six (6) months’ imprisonment, wholly suspended for a period of 5
years on condition that the accused is not convicted of assault with intent to do grievous bodily

harm, committed during the period of suspension.

(b) The sentence is antedated to 09 August 2018.

Reasons for order:

LIEBENBERG J (concurring NDAUENDAPO J)

1. This is a review brought in terms of section 304 (2) of the Criminal Procedure Act 51 of 1977 as

amended.

2. The accused was sentenced to a fine of ‘N$ 3000.00 or in default of payment 12 months’ imprisonment
on addition another 6 months direct imprisonment wholly suspended for a period of 5 years on
condition that you are not convicted of assault with intent to do grievous bodily harm committed during

the period of suspension’.




3. The sentence imposed by the court a quo is ambiguous. Over and above the fine imposed, a further
term of imprisonment of six (6) months was imposed, the latter being wholly suspended on the usual
conditions. However, reference to ‘direct imprisonment’ gives the impression that the sentence must
also be served in addition to the fine imposed. This was clearly not intended and seems to be a bona
fide mistake. A sentence should only have one interpretation to such an extent that all who read it are

aware of the court's ruling.

4. In the result, it is ordered that:

(a) The sentence is amended to read as follows:

The accused is sentenced to a fine of N$ 3000.00 or in default of payment 12 months’
imprisonment, plus a further six (6) months” imprisonment, wholly suspended for a period of 5
years on condition that the accused is not convicted of assault with intent to do grievous bodily

harm, committed during the period of suspension.

(b) The sentence is antedated to 09 August 2018.

JUDGE JUDGE

Ve J\(LIEBEN@RG\J [ G N NDAUENDAPO




