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PROPOSED CIVIL AVIATION REGULATIONS :
PART 21 - AIRCRAFT : CERTIFICATION PROCEDURES FOR

PRODUCTS AND PARTS

The Ministry of Works, Transport and Communication recently initiated the project
to update the current Namibian aviation legislation. There are two main reasons for ——
updating the aviation legislation, namely, the current legislation does not adequately Lo
reflect the policies of Namibia for the aviation sector and does not reflect recent
developments within SADC. The project further aims to enhance the safety of civil
avi.ation by ensuring that the Namibian legislation complies with the minimum stan-

N

dards prescribed by the International Civil Aviation Organization.
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Part of the short-term legislative reform involves the updating of the regulations

made under the Aviation Act, 1962 (Act 74 of 1962).

Due to the nature and extensive range of subjects which need to be regulated, this
part of the project will be executed in phases and regulations will be published ac-
cordingly. The proposed structure of the Civil Aviation Regulations is set out in Sched-

ule 1.

All the definitions for the proposed civil aviation regulations will be contained and -

published in Part 1. The definitions for each Part will however be published with
each set of proposed regulations, to facilitate the interpretation thereof. The defini-
tions associated with the proposed regulations on certification procedures for prod-

ucts and parts are set out in Schedule 2.

The Director : Civil Aviation invites all interested parties to comment on the pro-
posed structure of the Civil Aviation Regulations, the proposed definitions associ-
ated with the proposed regulations, as well as the proposed regulations on Certifica-
tion Procedures for Products and Parts set out in Schedule 3. The proposed regula-
tions are the first set in a series to be published and they represent Part 21 of the

proposed structure.

The proposed regulations on Certification Procedures for Products and Parts make
provision for certain information to be contained in a document called Document
NA-CATS-AR. The compilation of the document does not form part of this project,
but it is envisaged as a document that will contain all the technical standards regard-
ing certification procedures for products and parts, including airworthiness require-

ments.
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Comments or representations should be lodged in writing and should reach the Min-
istry not later than 90 days from the date of publication of this notice. Correspon-

dence should be addressed to:

The Director : Civil Aviation
Ministry of Works, Transport and Communication

Private Bag 13341

WINDHOEK

Attention : Mr Louis Lourens
Telephone : 208-2159

Fax : 233-786

Upon expiry of the aforementioned 90 day period, all comments which have been
received will be evaluated for possible incorporation into the proposed regulations
on Certification Procedures for Products and Parts and if necessary, a workshop will

be held to finalise the proposed regulations.
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SCHEDULE 1
NAMIBIAN CIVIL AVIATION REGULATIONS STRUCTURE

DEFINITIONS

Part 1  Definitions

PROCEDURES

Part 11 Procedures for making regulations,
issuing technical Standards and granting
exemptions

Part 12 Aviation accidents and incidents

Part 13 Enforcement procedures

AIRCRAFT
Part 21 Certification procedures for products
and parts

Engine Emissions
Noise certification

Part 34
Part 36

Part 43 General maintenance rules

Part 47 Aircraft registration and marking

PERSONNEL

Part 61 Pilot licensing

Part 63 Flight engineer licensing

Part 64 Cabin crew licensing

Part 65 Air traffic service personnel
licensing

Part 66 Aircraft maintenance engineer
licensing

Part 67 Medical requirements

RULES OF THE AIR AND GENERAL
OPERATING RULES

Part 91 General operating and flight rules

Part 92 Conveyance of dangerous goods

Part 98 Operation of powered paragliders

Part 100  Operation of gyroplanes

Part 101  Operation of unmanned balloons,
kites, rockets, pilotless and model
aircraft

Part 102  Operation of free balloons and
airships

Part 103 Operation of microlight aeroplanes

Part 104  Operation of gliders

Part 105  Parachuting operations

Part 106  Operation of hang gliders

CERTIFICATED AIRCRAFT OPERATORS
AND OTHER FLIGHT OPERATIONS

Part 121  Air transport operations - large
aeroplanes

Part 127  Air transport operations - helicopter

Part 133 Helicopters external load operations

Part 135  Air transport operations - small
aeroplanes

Part 137  Agricultural aircraft operations

Part 138  Emergency medical services
operations

ORGANISATIONS

Part 141  Aviation training organisations

Part 145  Aircraft maintenance organisations

Part 147 Design organisations

Part 148 Manufacturing organisations

Part 149  Aviation recreation organisations

AERODROMES AND HELIPORTS

Part 139 Licensing

Part 139  General standards

AIR TRAFFIC SERVICES

Part 172 Airspace and air traffic services
AERONAUTICAL INFORMATION AND
RELATED SERVICES

Part 174 Meteorological information services
Part 175 Aeronautical information services

ADMINISTRATION

Part 183 General
Part 185 Offences
Part 187 Fees
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SCHEDULE 2

Definitions

In these regulations, unless the context indicates otherwise -

“acoustical change” means any voluntary change in type design which may

increase the noise levels of the aircraft;

“appliance” means any instrument, mechanism, equipment, part, apparatus,
appurtenance or accessory, including communications equipment, that is used or
intended to be used in operating or controlling an aircraft in flight, is installed in or

attached to the aircraft, and is not part of an airframe, engine or propeller;

“Class I product” means a complete aircraft, aircraft engine or propeller, which -

(a) has been type certificated in accordance with the provisions of
these regulations and for which Namibian Specifications or type

certificate data sheets have been issued; or

(b) is identical to a type certificated product referred to in para-
graph (a) in all respects except as is otherwise acceptable to

the appropriate authority of the importing State;

“Class II product” means -

(a) amajor component of a Class I product, including wings, fuse-
lages, empennage assemblies, landing gears, power transmis-
sions control surfaces and installed equipment the failure of

» which will jeopardise the safety of a Class I product; or
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(b) a part, material or appliance, approved and manufactured un-

der the TSO system as prescribed in Subpart 12.

“Class III product” means any part or component which is not a Class [ or a

Class II product and includes parts;

“configuration” means a particular combination of the positions of the move-

able elements which affect the aerodynamic characteristics of the aircraft;

“Document NA-CATS-AR” means a document on the Namibian Civil Avia-
tion Technical Standards relating to airworthiness requirements which is published

by the Director in terms of the Act;

“emission change” means any voluntary change in type design of the aeroplane

or engine which may increase fuel venting or engine emission;

“letter of TSO design approval” means a design approval for a foreign-manu-

factured article which complies with a specific TSO;

“major change” means any change in the type design which is extensive enough
to require a substantially complete investigation to determine compliance with the

type certification basis;

“minor change” means any change in type design which has no appreciable
effect on the weight, balance, structural strength, reliability, operational characteris-

tics or other characteristics affecting the airworthiness of the product;

“newly overhauled”, when used to describe a product, means that the product
has not been operated or placed in service, except for functional testing, since having

been overhauled, inspected and approved for return to service in accordance with the

»
N
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provisions of these regulations;

“product” means an aircraft, aircraft engine, or propeller;

“supplemental type certificate” means a certificate issued in terms of regula-
tion 21.05.3, which authorises the holder thereof to alter a product for which he or
she is not the type certificate holder, by introducing a major change in the type de-

sign which is not great enough to require a new application for a type certificate;

S

“Technical Standard Order” means a minimum performance standard issued

~ by the Director for specified articles used on civil aircraft;

“TSO” means a Technical Standard Order;

“TSO authorisation” means a design and production approval issued to the

manufacturer of an article which complies with a specific TSO;

“type certificate” means a design approval for a Class I product, issued in

terms of regulation 21.02.8.
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SCHEDULE 3
LIST OF REGULATIONS

SUBPART 1 : GENERAL

21.01.1
21.01.2
21.01.3
21.01.4
21.01.5
21.01.6

21.01.7

Applicability

Types of aircraft

Reporting of failures, malfunctions and defects
Issuing of airworthiness directives

Safety inspections and audits

Suspension, cancellation and appeal

Register of certificates

SUBPART 2 : TYPE CERTIFICATES

21.02.1
21.02.2
21.02.3
21.024
21.02.5
21.02.6
21.02.7
21.02.8
21.02.9
21.02.10
21.02.1t
21.02.12
21.02.13

21.02.14

Categories of type certificates
Application for type certificate or amendment thereof
Airworthiness design standards

Type design

Inspections and tests

Statements of conformity

Flight tests

Issuing of type certificate

Form of type certificate

Privileges of holder of type certificate
Period of validity

Transferability

Special conditions

Duties of holder of type certificate

SUBPART 3 : CHANGES TO TYPE CERTIFICATES

21.03.1

-
‘v

Changes in type design
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21.03.2 Reporting of minor changes in type design
21.03.3 Approval of major changes in type design
21.034 Required design changes

21.03.5 Airworthiness design standards

SUBPART 4 : TYPE ACCEPTANCE CERTIFICATES

21.04.1 Categories of type acceptance certificates
21.04.2 Application for type acceptance certificate
21.04.3 Airworthiness design standards
21.04.4 Data requirements

121.04.5 Issuing of type acceptance certificate
21.04.6 Form of type acceptance certificate

21.04.7 Period of validity

21.04.8 Duty of holder of type acceptance certificate

SUBPART 5 : SUPPLEMENTAL TYPE CERTIFICATES

21.05.1 Requirements for supplemental type certificate
21.05.2 Application for supplemental type certificate
21.05.3 Issuing of supplemental type certificate

21.05.4 Form of supplemental type certificate

21.05.5 Privileges of holder of supplemental type certificate

21.05.6 Period of validity

21.05.7 Duty of holder of supplemental type certificate

SUBPART 6 : PRODUCTION UNDER TYPE CERTIFICATE ONLY

21.06.1 Production under type certificate
21.06.2 Production inspection system
21.06.3 Tests for aircraft

21.06.4 Tests for aircraft engines

21.06.5 Tests for propellers

.
Iy
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21.06.6

Statement of conformity

SUBPART 7 : PRODUCTION CERTIFICATES

21.07.1
21.07.2
21.07.3
21.07.4
21.07.5
21.07.6
21.07.7

21.07.8

Requirements for production certificate

Application for production certificate or amendment thereof
Issuing of production certificate

Form of production certificate

Terms of approval

Duties of holder of production certificate

Privileges of holder of production certificate

Transferability and period of validity

SUBPART 8 : CERTIFICATES OF AIRWORTHINESS

21.08. 1
21.08.2

21.08.3

21.08.4
21.08.5
21.08.6
21.08.7
21.08.8
21.08.9

21.08.10

Categories of certificates of airworthiness

Application for certificate of airworthiness or amendment thereof
Requirements for standard or restricted category certificate of airwor-
thiness

Requirements for experimental certificate

Requirements for special flight permit

Issuing of certificate of airworthiness

Form of certificate of airworthiness

Special flight permits with continuing authorisation

Period of validity

Transferability

SUBPART 9 : APPROVAL OF PARTS AND APPLIANCES

21.09.1
21.09.2
21.09.3

21.09.4

Replacement and modification parts
Inspections and tests
Application for NA-PMA

Issuing of NA-PMA
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21.09.5 Duties of holder of NA-PMA

21.09.6 Transferability and period of validity

SUBPART 10 : APPROVAL OF PARTS AND APPLIANCES : IMPORT

21.10.1 Approval

SUBPART 11 : EXPORT AIRWORTHINESS APPROVALS

21.11.1 Export airworthiness approvals

21.11.2 Application for export airworthiness approval
21.11.3 Issuing of export airworthiness approval

21.11.4 Form of export airworthiness approval

21.11.5 Duties of holder of export airworthiness approval
21.11.6 Inspections and overhauls

SUBPART 12 : NA-TSO AUTHORISATIONS

21.12.1 NA-TSO marking

21.12.2 Application for NA-TSO authorisation

21.12.3 Issuing of NA-TSO authorisation

21.124 Duties of holder of NA-TSO authorisation
21.12.5 Approval for deviation

21.12.6 Design changes

21.12.7 Recordkeeping requirements

21.12.8 NA-TSO design approval for appliances : import

21.12.9 Transferability and period of validity
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SUBPART 1
GENERAL

Applicability

21.01.1 (1)  This Part shall apply to -

(a) the type certification of products to be manufactured in

Namibia;

(b) the approval of changes to type certificates;

(c) the type acceptance certification of products to be im-

ported into Namibia;

(d) the issuing of supplemental type certificates;

(e) theissuing of production certificates;

(f)  the airworthiness certification of aircraft;

(g) the approval of parts and appliances to be manufac-

tured in Namibia;

(h) the approval of parts and appliances to be imported into

Namibia;

(i)  the issuing of export airworthiness approvals; and

()  the issuing of NA-TSO authorisations.
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Types of aircraft

21.01.2 (N

aircraft are -

This Part shall not apply in respect of any -

(a)

(b)

(©)

(d)

(e)

®

@

()

hang glider;

paraglider;

unmanned free balloon;

captive balloon;

kite;

model aircraft;

parachute; or

powered paraglider.

For the purposes of the regulations in this Part, the types of

(a)

(b)

()

sailplanes and powered sailplanes;

very light aeroplanes;

aeroplanes of the normal, utility, aerobatic and com-

muter categories;
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(d)

©

(®)

(2

()

®

®

aeroplanes of the transport category;

rotorcraft of the normal category;

rotorcraft of the transport category;

manned free balloons;

non-rigid airships;

rigid airships; and

remotely piloted aircraft.

(2) The airworthiness design standards for each type of aircraft

referred to in subregulation (1), are those referred to in regulation 21.02.3.

Reporting of failures, malfunctions and defects

21.01.3 (1)  The holder of any type certificate, supplemental type certifi-

cate, production certificate, NA-PMA or NA-TSO authorisation issued in terms of

the regulations in this Part, shall report in writing to the Director any failure, mal-

function or defect in any product, part or appliance manufactured by such holder

which -

(a)

(b)

has resulted in any of the occurrences specified in Docu-

ment NA-CATS-AR; or

has passed through such holder’s quality control sys-

tem and may result in any of the occurrences specified
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in Document NA-CATS-AR.

(2) A report referred to in subregulation (1) shall include -

(a)

(b)

(©)

(d

(e)

®

the aircraft serial number;

if the failure, malfunction or defect is associated with
an article approved under a NA-TSO authorisation, the
article serial number and model designation;

if the failure, malfunction or defect is associated with
an aircraft engine or aircraft propeller, the engine or
propeller serial number;

the product model;

an identification, including the part number, of the part,

component or system involved; and

the nature of the failure, malfunction or defect.

(3) Areportreferred to in subregulation (1) shall be submitted to

the Director within 24 hours after the holder has become aware of the failure, mal-

function or defect required to be reported: Provided that a report which was due on a

(@)

(b)

Saturday or a Sunday, may be submitted on the follow-

ing Monday;

public holiday, may be submitted on the next workday.
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(4) Inthe event of the investigation of an accident or service dif-
ficulty report indicating that a product is unsafe because of a manufacturing or de-
sign defect, the holder concerned shall, upon the request of the Director, report to the
Director the results of its investigation and any action taken or proposed by such

holder to correct such defect.

(5) Ifaction is required to correct the defect in existing products,
the holder concerned shall submit the data necessary for the issuing of an appropri-

ate airworthiness directive, to the Director.
Issuing of airworthiness directives
21.01.4 (1)  The Director may issue appropriate airworthiness directives
in respect of design changes which are necessary to correct the unsafe condition of a
product.
(2) If the Director issues an airworthiness directive for a prod-

uct, the holder of any certificate issued under the regulations in this Part for the

product type, shall -

(a) upon the request of the Director, submit appropriate

design changes to the Director for approval; and

(b) upon approval of the design changes, make the descrip-
tive data covering the changes available to all opera-
tors of the product.

Safety inspections and audits

21.01.5 (1)  An applicant for the issuing of any certificate, approval or



No. 1634

Government Gazette 12 August 1997

17

authorisation in terms of the regulations in this Part, shall permit an airworthiness
inspector to carry out such safety inspections and flight and ground tests which may

be necessary to verify the validity of any application made in terms of this Part.

(2) The holder of any certificate, approval or authorisation is-
sued under this Part, shall permit an airworthiness inspector to carry out such safety
inspections and audits, including safety inspections and audits of its partners or sub-
contractors, which may be necessary to determine compliance with the appropriate

requirements prescribed in this Part.

Suspension, cancellation and appeal

21.01.6 (1)  An airworthiness inspector may suspend for a period not ex-

ceeding 30 days, any certificate, approval or authorisation issued under this Part, if -

(a) after a safety inspection and audit carried out in terms
of regulation 21.01.5, itis evident that the holder of the
certificate, approval or authorisation, does not comply
with the requirements prescribed in this Part, and such
holder fails to remedy such non-compliance within 30
days after receiving notice in writing from the airwor-

thiness inspector to do so; or

(b) the airworthiness inspector is prevented by the holder
of the certificate, approval or authorisation, to carry out
a safety inspection and audit in terms of regulation

21.01.5; or

(c) the suspension is necessary in the interests of aviation

» safety.

-
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(2) The airworthiness inspector who has suspended a certificate,
approval or authorisation in terms of subregulation (1), shall deliver a report in writ-
ing to the Director, stating the reasons why, in his or her opinion, the suspended

certificate, approval or authorisation should be cancelled.

(3) The airworthiness inspector concerned shall submit a copy
of the report referred to in subregulation (2), to the holder of the certificate, approval
or authorisation which has been suspended, and shall furnish proof of such submis-

sion for the information of the Director.

(4) The holder of a certificate, approval or authorisation who feels
aggrieved by the suspension of the certificate, approval or authorisation may appeal
against such suspension to the Director, within 30 days after such holder becomes

aware of such suspension.

(5) An appellant shall deliver an appeal in writing, stating the

reasons why, in his or her opinion, the suspension should be varied or set aside.

(6) The appellant shall submit a copy of the appeal and any docu-
ments or records supporting such appeal, to the airworthiness inspector concerned

and shall furnish proof of such submission for the information of the Director.

(7)  The airworthiness inspector concerned may, within 30 days

of receipt of the copy of the appeal referred to in subregulation (6), deliver his or her

written reply to such appeal to the Director.

(8) The Director may -

(a) adjudicate the appeal on the basis of the documents

submitted to him or her; or
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(b) order the appellant and the airworthiness inspector con-
cerned to appear before him or her, either in person or
through a representative, at a time and place determined

by him or her, to give evidence.

(9) The Director may confirm, vary or set aside the suspension

referred to in subregulation (1).

(10) The Director shall -

(a) if he or she confirms the suspension in terms of

subregulation (9); or
(b) if a certificate, approval or authorisation is suspended
in terms of subregulation (1) and the holder thereof does
not appeal against such suspension in terms of
subregulation (4),
cancel the certificate, approval or authorisation concerned.

Register of certificates

21.01.7 (1) The Director shall maintain a register of all certificates, ap-

provals and authorisations issued in terms of the regulations in this Part.

(2) The register shall contain the following particulars:

(a) The full name of the holder of the certificate, approval

or authorisation;
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(b) the postal address of the holder of the certificate, ap-

proval or authorisation;

(¢) the date on which the certificate, approval or

authorisation was issued; and

(d) the nationality of the holder of the certificate, approval

or authorisation.

(3) The particulars referred to in subregulation (2) shall be re-
corded in the register within seven days from the date on which the certificate, ap-

proval or authorisation is issued by the Director.

(4) The register shall be kept in a safe place at the office of the

Director.

(5) A copy of the register shall be furnished by the Director, on
payment of the appropriate fee as prescribed in Part 187, to any person who requests

the copy.
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SUBPART 2
TYPE CERTIFICATES

Categories of type certificates
21.02.1 The categories of type certificates are -

(a) standard category type certificate for a Class I product

to be manufactured in Namibia; and

(b) restricted category type certificate for a Class I product

to be manufactured in Namibia.
Application for type certificate or amendment thereof

21.02.2 (1)  An application for the issuing of a type certificate for a Class

I product, or an amendment thereof, shall be -

(a) made to the Director in the appropriate form as pre-

scribed in Document NA-CATS-AR; and
(b) accompanied by -

(i)  acertified true copy of the approval held by the

selected design organisation;
(i)  the appropriate fee as prescribed in Part 187;
(iit) in the case of an application for an aircraft type,

a three-view drawing of the aircraft type and

available preliminary basic data;
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(iv) in the case of an application for an aircraft en-

gine type or an aircraft propeller type, a descrip-

tion of the -

(aa) design features;

(bb) operating characteristics; and

(co) proposed operating limitations; and

(v) the proposed certification basis.

(2)  An application referred to in subregulation (2) shall be valid

(a)

(b)

(©)

(d)

in the case of an application for an aeroplane type with
a maximum certificated mass exceeding 5 700 kilo-

grams, for a period of five years;

in the case of an application for an aeroplane type with
a maximum certificated mass of 5 700 kilograms or

less, for a period of three years;

in the case of an application for a rotorcraft type with a
maximum certificated mass exceeding 2 730 kilograms,

for a period of five years;

in the case of an application for a rotorcraft type with a
maximum certificated mass of 2730 kilograms or less,

for a period of three years,

calcylated from the date on which the application is submitted to the Director.
N
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(3) If a type certificate is not issued within the appropriate pe-

riod referred to in subregulation (2), the applicant may -

(a)

(b)

submit a new application in accordance with the provi-

sions of subregulation (1); or

submit an application to extend the original applica-
tion made in terms of subregulation (1), and comply

with the appropriate airworthiness design standards

referred to in regulation 21.02.3, effective on a date *

selected by the applicant: Provided that such date of
validity precedes the date of the issuing of the type cer-
tificate by the appropriate period referred to in

subregulation (2) in respect of the original application.

Airworthiness design standards

21.02.3 (1)  An applicant for the issuing of a type certificate for a Class [

product, or an amendment thereof, shall provide the Director with proof that -

(a)

(b)

the product complies with the appropriate airworthi-
ness design standards as prescribed in Document NA-
CATS-AR, in force on the date of application or any
later date selected by the applicant in terms of regula-

tion 21.02.2(3)(b);

the product complies with the appropriate aircraft noise,
fuel venting and engine emission standards referred to

in Part 34 or Part 36, as the case may be;
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(c) the product complies with any special conditions pre-

scribed by the Director in terms of regulation 21.02.13;

(d) any airworthiness design standards not complied with,
are compensated for by factors providing an equiva-

lent level of safety; and

(e) inthe case of an aircraft type, no feature or characteris-

tic makes the aircraft type unsafe for the intended use.

(2) Ifthe applicant selects a later date referred to in subregulation
(1)(a), the applicant shall provide proof that the product complies with any other

airworthiness design standard which the Director determines is directly related.

Type design

21.02.4 An applicant for the issuing of a type certificate for a Class I prod-

uct, or an amendment thereof, shall -

(a) provide the Director with a type design consisting of -

(i)  the drawings and specifications necessary to de-
fine the configuration and the design features of
the product which have been shown to comply
with the appropriate airworthiness design stan-

dards referred to in regulation 21.02.3;

(i)  alist of the drawings and specifications referred

to in subparagraph (i);
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(b)

type design.

Inspections and tests

(iii) information on dimensions, materials and pro-
cesses and on methods of manufacture and as-
sembly of the product necessary to ensure the

conformity of the product;

(iv) the airworthiness limitations specified in the ap-
propriate airworthiness design standards referred

to in regulation 21.02.3; and

(v) any other data necessary to allow, by compari- -

son, the determination of the airworthiness, noise
characteristics, fuel venting and engine emis-
sions, if applicable, of later products of the same

type; and

identify each type design and each variant within the

21.02.5 (1)  An applicant for the issuing of a type certificate for a Class 1

product, or an amendment thereof, shall inspect and test a product of the type to

ensure that -

(a)

(b)

the product complies with the appropriate airworthi-

ness design standards referred to in regulation 21.02.3;

the product complies with the appropriate aircraft noise,
fuel venting and engine emission standards referred to

in Part 34 or Part 36, as the case may be;
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(©)

(d)

(e)

the materials and product conform to the specifications

in the type design;

all parts in the product conform to the drawings in the

type design; and

the manufacturing processes, construction and assem-

bly conform to those specified in the type design.

(2) The applicant shall, after making the inspections and tests

referred to in subregulation (1) -

(a)

(b)

(©)

Statements of conformity

permit the Director to perform any inspection and flight

and ground tests which the Director may require;

provide proof to the Director that the product complies
with the requirements referred to in subregulation (1)(c),

(d) and (e); and

ensure that the product remains unchanged between the
time that the product is shown to comply with the re-
quirements referred to in subregulation (1)(c), (d) and
(e), and the time of presentation to the Director for test-

ing.

21.02.6 An applicant for the issuing of a type certificate, or an amendment

thereof, presenting a product to the Director for the tests referred to in regulation

»
Iy

21.02.5(2), shall provide the Director with a statement of conformity stating that -
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(a) the applicant has complied with the requirements re-

ferred to in regulation 21.02.5(1)(c), (d) and (e); and

(b) the product complies with the applicable type design.

Flight tests

21.02.7 (1)  Subject to the provisions of subregulations (2) and (3), an

applicant for the issuing of a type certificate for an aircraft, or an amendment thereof,

shall carry out such flight tests as the Director may require to determine whether -

tests

(a) the aircraft complies with the appropriate airworthiness

design standards referred to in regulation 21.02.3;

(b) theaircraft and the aircraft components and equipment

are reliable and function properly.

(2) The applicant shall ensure that, before carrying out any flight

referred to in subregulation (1) -
(a) the aircraft complies with the structural requirements
of the appropriate airworthiness design standards re-

ferred to in regulation 21.02.3;

(b) the aircraft has undergone the necessary ground inspec-

tions and tests; and

(c) the aircraft conforms to the type design.
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(3) The flight tests referred to in subregulation (1) shall be car-
ried out in accordance with the requirements as prescribed in Document NA-CATS-

AR.

Issuing of type certificate

21.02.8 (1)  Anapplication in terms of regulation 21.02.2 shall be granted

and a type certificate for a Class I product issued if -

(a) the applicant complies with the provisions of regula-

tions 21.02.3 to 21.02.7 inclusive; and

(b) the inspection and testing of the product confirms that
the product complies with the appropriate airworthi-

ness design standards referred to in regulation 21.02.3.
(2) A type certificate may be issued in both the standard and re-
stricted categories referred to in regulation 21.02.1 if the provisions of regulations

21.02.3 to 21.02.7 inclusive for each category are complied with.

(3) Arestricted category type certificate shall specify the opera-

tional purposes for which the product is certificated.

Form of type certificate

21.02.9 A type certificate shall be issued on the appropriate form as pre-

scribed in Document NA-CATS-AR.
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Privileges of holder of type certificate

21.02.10  The holder of a type certificate shall be entitled to -

(a) upon compliance with the appropriate requirements
prescribed in Subpart 7, obtain a production certificate

for the type certificated product concerned;

(b) obtain approval of replacement parts for such product;

(c) in the case of an aircraft, upon compliance with the
appropriate requirements prescribed in Subpart 8, ob-

tain a certificate of airworthiness; and

(d) in the case of an aircraft engine or propeller, obtain
approval for the installation thereof on a certificated

aircraft.

Period of validity

21.02.11 (1) A type certificate shall be valid until it is surrendered by the
holder thereof, or is suspended by an airworthiness inspector, or cancelled by the

Director, in terms of regulation 21.01.6.

(2) Theholder of a type certificate which is suspended, shall forth-
with produce the type certificate upon suspension thereof, to the airworthiness in-

spector concerned for the appropriate endorsement.

(3) The holder of a type certificate which is cancelled, shall, within

30 days from the date on which the type certificate is cancelled, surrender such type

Iy
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certificate to the Director.

Transferability

21.02.12 The holder of a type certificate shall, before transferring the type

certificate -
(a) notify the Director in writing, of the name and address
of -
(i)  the transferee; and
(i)  the subsequent selected design organisation; and
(b)  produce the type certificate to the Director for amend-
ment.

Special conditions

21.02.13  The Director may prescribe special conditions for a Class I product
to establish a level of safety equivalent to the appropriate airworthiness design stan-
dards referred to in regulation 21.02.3, if the Director determines that the airworthi-

ness design standards do not contain adequate or appropriate safety levels because -
(a) the product has novel or unusual design features rela-
tive to the design practices on which the appropriate

airworthiness design standards are based; or

(b) the intended use of the product is unconventional.

AT
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Duties of holder of type certificate

21.02.14 The holder of a type certificate shall -

(a)

(b)

(c)

(d)

(e)

keep the original type certificate in a safe place and
produce such certificate to an airworthiness inspector

for inspection if so requested by such inspector;

retain all relevant design information, drawings, test
reports and inspection records of the product for a pe-
riod of two years from the date on which the last ex-
ample of the product has been permanently withdrawn

from service;

produce the design information, drawings, test reports
and inspection records to an airworthiness inspector for

inspection if so requested by such inspector;

provide at least one set of instructions for safe opera-
tion and continued airworthiness, prepared in accor-
dance with the appropriate airworthiness design stan-
dards referred to in regulation 21.02.3, to each purchaser
of the product, upon its delivery, or upon the issuing of
the first standard certificate of airworthiness for the

product concerned, whichever occurs later;

make the instructions referred to in paragraph (d), and
any changes to the instructions, available to any other
person required in terms of the regulations in this Part

to comply with the instructions;
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(f)

(&)

(h)

1)

develop and maintain a system for receiving and
analysing information relating to defects in the prod-

uct type;

inform each owner of a product of the same type of the
details of the system developed according to the provi-

sions of paragraph (f);

generate and update a flight manual for the product;

report to the Director any failure, malfunction or de-
fect in accordance with the provisions of regulation

21.01.3.
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SUBPART 3
CHANGES TO TYPE CERTIFICATES

Changes in type design

21.03.1 The changes in type design for products are -

(a) aminor change;

(b) amajor change;

(c) anacoustical change; and

(d) an emission change.

Reporting of minor changes in type design

21.03.2 All minor changes in a type design shall be reported in writing to

the Director by the holder of a type certificate.

Approval of major changes in type design

21.03.3 (1)  The holder of a type certificate who applies for the approval
of a major change in a type design, shall submit to the Director substantiating data

and necessary descriptive data for inclusion in the type design.

(2) Approval of a major change in the type design of an aircraft
engine shall be limited to the specific engine configuration upon which the change is

made, unless the applicant -
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(a)

(b)

Required design changes

identifies in the necessary descriptive data for inclu-
sion in the type design the other configurations of the

same engine type for which approval is requested; and

shows that the change is compatible with such other

configurations.

21.03.4 (1) In the event of the Director issuing an airworthiness direc-

tive, the holder of the type certificate for the product concerned shall -

(@)

(b)

if design changes are necessary to correct the unsafe
condition of such product, submit the appropriate de-
sign changes and substantiation data to the Director for

approval, when required to do so; and

upon approval of the design changes, make available
the descriptive data covering the changes to all opera-
tors of products previously certificated under the type

certificate.

(2) In a case where there are no current unsafe conditions, but

the Director or the holder of the type certificate finds through service experience that

changes in type design will contribute to the safety of the product, the holder of the

type certificate may submit appropriate design changes and substantiation data for

aéprov al.

(3) Upon approval of the design changes referred to in

subregulation (2), the holder of the type certificate shall make available information



No. 1634

Government Gazette 12 August 1997

35

on the design changes to all operators of the same type of product.

Airworthiness design standards

21.03.5 An applicant for the approval of a change to a type certificate shall

comply with the appropriate airworthiness design standards referred to in regulation

21.02.3.
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SUBPART 4

TYPE ACCEPTANCE CERTIFICATES

Categories of type acceptance certificates

21.04.1 The categories of type acceptance certificates are -

(a)  standard category type acceptance certificate for a Class

I product to be imported into Namibia; and

(b) restricted category type acceptance certificate for a

Class I product to be imported into Namibia.

Application for type acceptance certificate

21.04.2 An application for the issuing of a type acceptance certificate for a

Class I product shall be -

(a) made to the Director in the appropriate form as pre-

scribed in Document NA-CATS-AR; and

(b) accompanied by -
(i)  theappropriate fee as prescribed in Part 187; and
(i)  proof of compliance with the provisions of regu-

lations 21.04.3 and 21.04.4.

Airworthiness design standards

21.04.3 An applicant for the issuing of a type acceptance certificate for a

Class I product shall provide the Director with proof that -

"y
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(a)

(b)

(c)

(d)

Data requirements

21.04.4

the product complies with the appropriate airworthi-
ness design standards referred to in regulation 21.02.3,
effective at the date assigned in the foreign type certifi-
cate or an equivalent document, unless another date is

specified by the Director;

the product complies with any special conditions pre-

scribed by the Director in terms of regulation 21.02.13;

any airworthiness design standards not complied with
are compensated for by factors providing an equiva-

lent level of safety; and

no feature or characteristic of the product makes it un-

safe for the intended use.

(1)  An applicant for the issuing of a type acceptance certificate

for a Class I product shall provide the Director with -

(a)

(b)

proof that the type design has been approved by the
authority of the exporting State by the issuing of a type

certificate or an equivalent document;
details of the airworthiness design standards complied
with, for the issuing of the type certificate referred to

in paragraph (a), including -

(i)  the airworthiness design standards;
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(c)

(d)

©

)

(ii)  the effective date of such standards;

(ili) any special conditions imposed under the foreign

type certification;

(iv) any requirements not complied with and any
compensating factors providing an equivalent

level of safety; and

(v) any airworthiness limitations;

a list identifying the data submitted for the issuing of
the type certificate referred to in paragraph (a), show-
ing compliance with the appropriate airworthiness de-

sign standards;

a certified true copy of the flight manual approved un-
der a foreign type certificate or, if the appropriate air-
worthiness design standards do not require a flight
manual to be provided, a flight manual which complies
with the standards as prescribed in Document NA-
CATS-AR;

the illustrated parts catalogue; and

if required by the Director -

(i)  the maintenance manual for the product;

(i)  all current service information issued by the
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manufacturer of the product; and

(iti) proof that the manufacturer has agreed to pro-
vide the Director with a certified true copy of all
amendments and re-issues of the documents re-

ferred to in paragraphs (d), (e) and (f).

(2)  The Director may specify the range of serial numbers or mod-

els of products to which the application relates, or redefine the applicability of the

certificate if the provisions of this regulation and regulation 21.04.3 are complied

with in respect of any additional product.
Issuing of type acceptance certificate
21.04.5 (1)  Anapplication in terms of regulation 21.04.2 shall be granted
and a type acceptance certificate for a Class I product issued if the applicant com-
plies with the provisions of regulations 21.04.3 and 21.04.4.
(2) A type acceptance certificate may be issued in both the stan-
dard and restricted categories referred to in regulation 21.04.1, if the provisions of

regulations 21.04.3 and 21.04.4 for each category are complied with.

(3) Arestricted category type acceptance certificate shall specify

the operational purposes for which the product is certificated.

Form of type acceptance certificate

21.04.6 A type acceptance certificate shall be issued on the appropriate form

as prescribed in Document NA-CATS-AR.
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Period of validity

21.04.7 (1) A type acceptance certificate shall be valid until it is surren-
dered by the holder thereof, or is suspended by an airworthiness inspector, or can-

celled by the Director, in terms of regulation 21.01.6.

(2) Theholder of a type acceptance certificate which is suspended,
shall forthwith produce the type acceptance certificate upon suspension thereof, to

the airworthiness inspector concerned for the appropriate endorsement.

(3) The holder of a type acceptance certificate which is cancelled,
shall, within 30 days from the date on which the type acceptance certificate is can-

celled, surrender such type acceptance certificate to the Director.

Duty of holder of type acceptance certificate

21.04.8 The holder of a type acceptance certificate shall keep the original

type acceptance certificate in a safe place and produce such certificate to an airwor-

thiness inspector for inspection if so requested by such inspector.
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SUBPART 5

SUPPLEMENTAL TYPE CERTIFICATES

Requirements for supplemental type certificate

21.05.1 (1)  Any person who is not the holder of a type certificate and
who alters a product by introducing any change in the type design, but not great
enough to require a new application for a type certificate, shall apply to the Director

for the issuing of a supplemental type certificate.

(2)  Anapplicant for the issuing of a supplemental certificate shall

prove to the Director that -

(a) the altered product complies with the appropriate air-
worthiness design standards referred to in regulation

21.02.3;

(b) in the case of an acoustical change, the altered product
complies with the appropriate noise standards as pre-

scribed in Part 36; and

(¢) inthe case of an emission change, the altered product
complies with the appropriate emission standards as

prescribed in Part 34.

(3) An applicant for the issuing of a supplemental type certifi-
cate shall comply with the provisions of regulations 21.02.5 and 21.02.6 in respect of

each change in type design.
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(4) For the purposes of this regulation the holder of a type cer-

tificate may apply for the amendment of the type certificate in terms of Subpart 2.

Application for supplemental type certificate

21.05.2 An application for the issuing of a supplemental type certificate

shall be -

(a) made to the Director in the appropriate form as pre-

scribed in Document NA-CATS-AR; and
(b) accompanied by -
(i)  the appropriate fee as prescribed in Part 187; and
(i)  proof of compliance with the provisions of regu-
lation 21.05.1.
Issuing of supplemental type certificate
21.05.3 An application in terms of regulation 21.05.2 shall be granted and a

supplemental type certificate issued if the applicant complies with the requirements
prescribed in regulation 21.05.1.

Form of supplemental type certificate

21.05.4 A supplemental type certificate shall be issued on the appropriate

form as prescribed in Document NA-CATS-AR.

Privileges of holder of supplemental type certificate

21.05.5 The holder of a supplemental type certificate shall be entitled to -

"y
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(a) in the case of an aircraft, upon compliance with the
appropriate requirements prescribed in Subpart 8, ob-

tain a certificate of airworthiness; and

(b) in the case of any other product, obtain approval for
the installation of such product on a certificated air-

craft; and

(¢) upon compliance with the appropriate requirements
prescribed in Subpart 7, obtain a production certificate
for the change in the type design approved by the

supplemental type certificate.

Period of validity

21.05.6 (1) A supplemental type certificate shall be valid until it is sur-
rendered by the holder thereof, or is suspended by an airworthiness inspector, or

cancelled by the Director, in terms of regulation 21.01.6.

(2) The holder of a supplemental type certificate which is sus-
pended, shall forthwith produce the supplemental type certificate upon suspension
thereof, to the airworthiness inspector concerned for the appropriate endorsement.

(3) The holder of a supplemental type certificate which is can-
celled, shall, within 30 days from the date on which the supplemental type certificate
is cancelled, surrender such supplemental type certificate to the Director.

Duty of holder of supplemental type certificate

21.05.7 The holder of a supplemental type certificate shall keep the original
N
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supplemental type certificate in a safe place and produce such certificate to an air-

worthiness inspector for inspection if so requested by such inspector.
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SUBPART 6

PRODUCTION UNDER TYPE CERTIFICATE ONLY

Production under type certificate

21.06.1 The manufacturer of a product being manufactured under a type

certificate only shall -

(a)

(b)

(©)

(d)

make each product available for inspection by the Di-

rector;

maintain at the place of manufacture the technical data
and drawings necessary for the Director to determine
whether the product and its parts conform to the type

design;

unless otherwise authorised by the Director, establish
and maintain a production inspection system for prod-
ucts manufactured more than six months after the date
on which the type certificate was issued, to ensure that
such products conform to the type design and are in

condition for safe operation; and

upon the establishment of the production inspection
system referred to in paragraph (c), submit to the Di-
rector a manual which describes such system as well
as the procedures for making the determinations referred

to in regulation 21.06.2(2).
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Production inspection system

21.06.2 (1)  For the purposes of regulation 21.06.1(c), the manufacturer

shall establish a Materials Review Board and materials review procedures.

(2) The procedures for making determinations shall be as pre-

scribed in Document NA-CATS-AR.

(3) The composition of the Materials Review Board and its pow-

ers and duties, shall be as prescribed in Document NA-CATS-AR.

Tests for aircraft

21.06.3 The manufacturer of an aircraft being manufactured under a type
certificate only shall establish a production flight test procedure as prescribed in
Document NA-CATS-AR, according to which the aircraft so manufactured, shall be

flight tested.

Tests for aircraft engines

21.06.4 The manufacturer of an aircraft engine being manufactured under a
type certificate only shall subject each engine other than a rocket engine for which
such manufacturer shall establish a sampling technique, to a test run as prescribed in

Document NA-CATS-AR.
Tests for propellers
21.06.5 The manufacturer of propellers being manufactured under a type

certificate only shall give each variable pitch propeller a functional test to determine

if the propeller operates properly throughout the normal range of operation.
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Statement of conformity

21.06.6 (1)  The manufacturer of a product being manufactured under a

type certificate only shall -

(a) upon the initial transfer of the ownership of the prod-

uct manufactured under the type certificate; or

(b) upon application for the original issuing of -

(i)  inthe case of an aircraft, a certificate of airwor-

thiness; or

(i)  in the case of an aircraft engine or propeller, an

airworthiness approval tag,

submit to the Director a statement of conformity.

(2) The statement of conformity shall -

(a) include -

(i)  for each product, a statement that the product

conforms to its type certificate and is in a condi-

tion for safe operation;

(ii)  for each aircraft, a statement that the aircraft has

been tested in accordance with the provisions of

regulation 21.06.3;
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(iii) for each aircraft engine, a statement that the en-
gine has been tested in accordance with the pro-

visions of regulation 21.06.4; and

(iv) foreach variable pitch propeller, a statement that
the propeller has been tested in accordance with

the provisions of regulation 21.06.5; and

(b) be signed by the person authorised by the manufac-

turer to issue statements of conformity.
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SUBPART 7
PRODUCTION CERTIFICATES

Requirements for production certificate

21.07.1 Any manufacturer who has been approved by the Director in terms

of Part 148, may apply for the issuing of a production certificate if the manufacturer

holds -

(a) avalid type certificate; or

(b) a valid supplemental type certificate,for the product

concerned.

Application for production certificate or amendment thereof

21.07.2 An application for the issuing of a production certificate, or an

amendment thereof, shall be -

(a) made to the Director in the appropriate form as pre-

scribed in Document NA-CATS-AR; and

(b) accompanied by -

(i)  the appropriate fee as prescribed in Part 187;

(i)  datadescribing the inspection and test procedures

necessary to ensure that each article produced

conforms to the type design and is in a condition

for safe operation;
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(iii) a description of inspection procedures for raw

(iv)

)

materials, purchased items, ahd parts and assem-
blies produced by any partner or subcontractor,
including methods used to ensure acceptable
quality of parts and assemblies which cannot be
completely inspected for conformity when de-
livered by the partner or subcontractor to the ap-

plicant;

a description of the methods used for production
inspection of individual parts and complete as-

semblies, including -

(aa) the identification of any special manu-

facturing processes involved;
(bb) the means used to control the processes;

(cc) the final test procedure for the complete

product; and

(dd) in the case of an aircraft, a copy of the
applicant’s production flight test proce-

dures and checkoff list;

an outline of the materials review system, includ-
ing the procedure for recording review board

decisions and disposing of rejected parts;
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(vi) an outline of a system for informing the person-
nel responsible for inspections of current changes
in the engineering drawings, specifications and

quality control procedures;

(vii) alist or chart showing the location of all inspec-

tion stations; and

(viii) the terms of approval referred to in regulation

21.07.5, for which application is being made.

Issuing of production certificate

21.07.3 (1) Anapplication in terms of regulation 21.07.2 shall be granted
and a production certificate issued if the applicant complies with the requirements
prescribed in regulation 21.07.1.

(2) The Director may authorise more than one type certificated

product to be manufactured under the terms of approval referred to in regulation
21.07.5, if the products have similar production characteristics.

Form of production certificate

21.07.4 A production certificate shall be issued on the appropriate form as

prescribed in Document NA-CATS-AR.

Terms of approval

21.07.5 The terms of approval shall -
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(a) beissued as part of the production certificate;

(b) specify the type certificated product to be manufactured;

and

(¢)  contain a production limitation record, listing the type
certificate of each product which the holder of the pro-

duction certificate is authorised to manufacture.
Duties of holder of production certificate
21.07.6 The holder of a production certificate shall -

(a) display the certificate in a prominent place at such
holder’s manufacturing facility for the product con-
cerned and, if a copy of the certificate is displayed, shall
produce the original certificate to an airworthiness in-

spector if so requested by such inspector; and
(b) maintain the quality control of each product which such
holder is authorised to manufacture, in conformity with
the data and procedures approved by the Director for
such certificate.
Privileges of holder of production certificate

21.07.7 The holder of a production certificate shall be entitled to -

(a) inthe case of an aircraft, obtain a certificate of airwor-

thiness; or
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(b) in the case of any other product, obtain approval for

installation on certificated aircraft.

Transferability and period of validity

21.07.8 (1) A production certificate issued in terms of regulation 21.07.3

shall -

(a)  not be transferable; and

(b)  be valid until it is surrendered by the holder thereof, or
is suspended by an airworthiness inspector, or cancelled

by the Director, in terms of regulation 21.01.6.

(2) The holder of a production certificate which is suspended,
shall forthwith produce the certificate upon suspension thereof, to the airworthiness

inspector concerned for the appropriate endorsement.

(3) The holder of a production certificate which is cancelled, shall,
within 30 days from the date on which the certificate is cancelled, surrender such

certificate to the Director.
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SUBPART 8
CERTIFICATES OF AIRWORTHINESS

Categories of certificates of airworthiness

21.08.1 (1) The categories of certificates of airworthiness are -

(a) astandard category certificate of airworthiness;

(b) arestricted category certificate of airworthiness; and

(c) aspecial category certificate of airworthiness.

(2) A special category certificate of airworthiness shall consist

of -

(a)  anexperimental certificate; or

(b) aspecial flight permit.

(3)  An aircraft which is internally equipped for dispensing sub-
stances on agricultural aircraft operations to an extent which makes it inappropriate
for use in air transport operations, shall only be granted a restricted category certifi-

cate of airworthiness for the purposes of agricultural aircraft operations.

Application for certificate of airworthiness or amendment thereof

21.08.2 (1)  Any owner of an aircraft, or his, her or its authorised repre-
sentative, may apply for the issuing of a certificate of airworthiness for the aircraft,

or an amendment thereof.

»
Iy
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(2)  An application for the issuing of a standard or restricted cer-

tificate of airworthiness, or an amendment thereof, shall be -

(a)

(b)

made to the Director in the appropriate form as pre-

scribed in Document NA-CATS-AR; and

accompanied by -

(i)  theappropriate fee as prescribed in Part 187; and

(i)  proof of compliance with the provisions of regu-

lation 21.08.3.

(3) An application for the issuing of an experimental certificate,

or an amendment thereof, shall be -

(a)

(b)

made to the Director in the appropriate form as pre-

scribed in Document NA-CATS-AR; and

accompanied by -

(i)  theappropriate fee as prescribed in Part 187; and

(i)  proof of compliance with the provisions of regu-

lation 21.08 4.

(4)  An application for the issuing of a special flight permit, or an

amendment thereof, shall be -
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(a)

(b)

made to the Director in the appropriate form as pre-

scribed in Document NA-CATS-AR; and

accompanied by -

(i)  the appropriate fee as prescribed in Part 187; and

(i)  proof of compliance with the provisions of regu-

lation 21.08.5.

Requirements for standard or restricted category certificate of airworthiness

21.08.3 (1) An applicant for the issuing of a standard or restricted cat-

egory certificate of airworthiness for an aircraft, or an amendment thereof, shall

provide the Director with proof that -

(a)

(b)

in the case of a new aircraft type manufactured by the
holder of a manufacturing organisation approval issued

under Part 148 -

(i)  the applicant is the manufacturer; and

(i)  the applicant has issued a statement of confor-

mity in terms of regulation 21.02.6; or

in the case of an imported aircraft -

(i)  astandard or restricted category type acceptance

certificate has been issued for the aircraft type in

terms of regulation 21.04.5; and
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(i)  astatement of conformity has been issued by, or
in accordance with the laws of, the authority of

the exporting State.

(2) The applicant shall, in addition to the provisions of

subregulation (1), provide the Director with proof that -

(a)  the aircraft conforms to an appropriate type certificate

or type acceptance certificate;

(b) any modification to the aircraft conforms to the design

changes approved for the type;

(c) theaircraft complies with the appropriate airworthiness

directives issued in terms of regulation 21.01.4;

(d) theaircraftis issued with the appropriate flight manual,

and any logbooks, repair and alteration forms, and docu-

ments, which the Director may require; and

(e) the aircraft is in a condition for safe operation.

Requirements for experimental certificate

21.08.4 (1)  Anapplicant for the issuing of an experimental certificate for

an aircraft, or an amendment thereof, shall provide the Director with -

(a) a statement specifying the purpose for which the air-

craft is to be used;
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(b)

©

(d)

(e)

sufficient data to identify the aircraft;

any information which the Director may require to safe-

guard the public;

flight manuals, maintenance manuals or such docu-
ments relating to the operation of the aircraft which the
Director may require, if such manuals and documents

already exist; and

proof that the aircraft complies with any design changes
necessary for the safe operation of the aircraft which

the Director may require.

(2)  Anapplicant for the issuing of an experimental certificate for

an aircraft, or an amendment thereof, to be used for the purpose of research and

development or showing compliance with the regulations in this Part shall, in addi-

tion to the provisions of subregulation (1), provide the Director with -

(a)

(b)

(©

(d)

the purpose of the test;

the estimated time or number of flights required for the

test,

details of the arcas over which the test will be con-

ducted; and

except for aircraft converted from a previously certifi-
cated type without appreciable change in the external

configuration, three-view drawings or three-dimen-
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sional photographs of the aircraft.

(3) Anapplicant for the issuing of an experimental certificate for
an aircraft, or an amendment thereof, to be used for a purpose other than those pre-
scribed in subregulation (2), shall, in addition to the provisions of subregulation (1),

provide the Director with proof that -

(a) aperiod of flight evaluation has been completed show-

ing -

(i)  the aircraft is controllable throughout its normal
range of speed and throughout all the manoeuvres

to be executed; and

(i1)  the aircraft has no hazardous operating charac-

teristics or design features; or

(b) the aircraft conforms to a type design which has been
shown to provide an acceptable level of safety for the

purpose by -

(i)  showing compliance with the appropriate airwor-
thiness design standards referred to in regulation

21.02.3; or

(i)  providing information Concerniﬁg the airworthi-
ness history of aircraft which conform to the type

design.



60 Government Gazette 12 August 1997 No. 1634

Requirements for special flight permit

21.08.5 (1) An applicant for the issuing of a special flight permit for an
aircraft other than an aircraft referred to in subregulation (2), or an amendment thereof,

shall provide the Director with a statement containing -

(a)  the purpose of the flight;

(b)  the proposed itinerary;

(c) the crew required to operate the aircraft and its equip-

ment;

(d) details of any non-compliance with the appropriate air-
worthiness design standards referred to in regulation

21.02.3;

(e) any restriction which the applicant deems necessary for

the safe operation of the aircraft; and

(f)  any other information which the Director may require

for the purpose of prescribing operating limitations.

(2)  An applicant for the issuing of a special flight permit for any
amateur-built aircraft or production-built aircraft, or an amendment thereof, shall

provide the Director with -

(a) a statement specifying the purpose for which the air-

craft is to be used;
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(b)

(©)

(d)

(e)

proof of compliance with the appropriate airworthiness

design standards referred to in regulation 21.02.3;

any information which the Director may require to safe-

guard the public;

any document relating to the operation of the aircraft

which the Director may require; and

proof that the aircraft complies with any design changes ‘

necessary for the safe operation of the aircraft which

the Director may require.

Issuing of certificate of airworthiness

21.08.6 (1)  Anapplication in terms of regulation 21.08.2 shall be granted

and a certificate of airworthiness issued if -

(a)

(b)

the applicant complies with the provisions of regula-
tion 21.08.3, 21.08.4 or 21.08.5, as the case may be;

and

inrespect of a special category certificate of airworthi-
ness, the level of safety is adequate for the purpose for

which the aircraft is to be used.

(2) A certificate of airworthiness shall be issued subject to such

conditions and limitations which may be determined by the Director.
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(3) A certificate of airworthiness may be issued in both the stan-

dard and restricted categories if -

(a) the aircraft complies with the certification requirements
for each category when in configuration for such cat-

egory; and

(b) the aircraft can be converted from one configuration to
the other by removing or adding equipment by simple

mechanical means.

Form of certificate of airworthiness

21.08.7 A certificate of airworthiness shall be issued on the appropriate form

as prescribed in Document NA-CATS-AR.

Special flight permits with continuing authorisation

21.08.8 The Director may issue a special flight permit with a continuing

authorisation to -

(a) the holder of an operating certificate, for the purpose of fly-
ing aircraft to a base where maintenance are to be carried out;

and

(b)  the holder of a manufacturing organisation approval issued
in terms of Part 148, for the purpose of flight testing new

production aircraft manufactured by such holder.
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Period of validity
21.08.9 (1) A certificate of airworthiness shall be valid until -

(a) itexpires, if an expiry date has been determined by the

Director; or

(b) itis surrendered by the holder thereof, or is suspended
by an airworthiness inspector, or cancelled by the Di-

rector, in terms of regulation 21.01.6.

(2) Subject to the provisions of subregulation (1), a certificate of

airworthiness shall remain valid for as long as -
(a) theaircraft remains a Namibian registered aircraft; and

(b) in respect of an aircraft with a standard or restricted
category certificate of airworthiness, the aircraft is

maintained in accordance with the Regulations.

(3) The holder of a certificate of airworthiness which expires,

shall forthwith surrender the certificate to the Director.

(4) Theholder of a certificate of airworthiness which is suspended,
shall forthwith produce the certificate upon suspension thereof, to the airworthiness

inspector concerned for the appropriate endorsement.

(5) The holder of a certificate of airworthiness which is cancelled,
shall, within 30 days from the date on which the certificate is cancelled, surrender

sucl}:certificate to the Director.
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Transferability

21.08.10 A standard or restricted certificate of airworthiness and an experi-

mental certificate shall be transferred with the aircraft.
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SUBPART 9
APPROVAL OF PARTS AND APPLIANCES -

Replacement and modification parts

21.09.1 (1)  Subject to the provisions of subregulation (2), no person shall
produce a modification or replacement part for sale for installation on a type certifi-
cated product unless such modification or replacement part is produced pursuant to a

NA-PMA issued under this Subpart.

(2) The provisions of subregulation (1) shall not apply in respect

of -

(a) parts produced under a type certificate;

(b) parts produced by an owner or operator for maintain-

ing its own product;
(c) parts produced under a NA-TSO; or

(d) standard parts conforming to established civil aviation

industry or Namibian civil aviation specifications.

Inspections and tests

21.09.2 (1) An applicant for the issuing of a NA-PMA shall carry out all

inspections and tests which may be necessary to determine -

(a) compliance with the appropriate airworthiness design

standards referred to in regulation 21.02.3;

(b) that the materials conform to the specifications in the

»
a'esign;
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(c) that the part conforms to the drawings in the design;

and

(d) that the fabrication processes, construction and assem-

bly conform to those processes specified in the design

(2)  Unless authorised by the Director -

(a) no part shall be presented to the Director for an inspec-
tion or test unless compliance with the provisions of
subregulation (1)(b) and (d) has been proven for such

part; and

(b) nochange shall be made to a part between the time that
compliance with the provisions of subregulation (1)(b)
and (d) is proven for the part, and the time that such
part is presented to the Director for the inspection or

test.

(3) The applicant shall establish a fabrication inspection system M

which to ensure that each completed part conforms to its design data and is safe for

installation on appropriate type certificated products.

Application for NA-PMA

21.09.3 (1)  Any manufacturer who has been approved by the Director in

terms of Part 148, may apply for a NA-PMA.

(2) An application for the issuing of a NA-PMA shall be -
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(a) made to the Director in the appropriate form as pre-

scribed in Document NA-CATS-AR; and

(b) accompanied by -

(1)

(i)

(iii)

(iv)

v)

Issuing of NA-PMA

drawings and specifications necessary to show

the configuration of the part;

information on dimensions, materials and pro-
cesses necessary to define the structural strength

of the part;

test reports and computations necessary to show
that the design of the part complies with the air-
worthiness design standards referred to in regu-
lation 21.02.3 applicable to the product on which
the part is to be installed, unless the applicant
shows that the design of the part is identical to a

part which is covered under a type certificate;

if the design of the part was obtained by a licens-

ing agreement, a copy of such agreement; and

the appropriate fee as prescribed in Part 187.

21.09.4 (1)  Subject to the provisions of subregulation (2), an application

in terms of regulation 21.09.3 shall be granted and a NA-PMA issued if -



68 Government Gazette 12 August 1997

No. 1634

(a)

(b)

the Director is satisfied, upon examination of the de-
sign and the results of all inspections and tests, that the
design complies with the airworthiness design standards
referred to in regulation 21.02.3, applicable to the prod-

uct on which the part is to be installed; and

the applicant submits a statement certifying that the
fabrication inspection system referred to in regulation

21.09.2(3), has been established.

(2)  The Director shall not issue a NA-PMA if the manufacturing

facility for the part is located outside Namibia, unless the Director is satisfied that

the location of such facility will not impede the administration of the appropriate

airworthiness requirements prescribed in this Part.

Duties of holder of NA-PMA

21.09.5 The holder of a NA-PMA shall -

(a)

(b)

(©

maintain the fabrication inspection system referred to

in regulation 21.09.2(3);

notify the Director in writing, within 14 days from the
date on which the manufacturing facility for the part
concerned, was relocated or expanded to include addi-
tional facilities at other locations, of such relocation or

expansion; and

determine that each completed part conforms to the
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approved design data and is safe for installation on type

certificated products.

Transferability and period of validity

21.09.6 (1) A NA-PMA issued in terms of regulation 21.09.4 shall -

(a) not be transferable; and

(b)  be valid until it is surrendered by the holder thereof, or ‘
is suspended by an airworthiness inspector, or cancelled

by the Director, in terms of regulation 21.01.6.

(2) The holder of a NA-PMA which is suspended, shall forth-
with produce the approval upon suspension thereof, to the airworthiness inspector

concerned for the appropriate endorsement.

(3) The holder of a NA-PMA which is cancelled, shall, within 30
days from the date on which the approval is cancelled, surrender such approval to the

Director.
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SUBPART 10
APPROVAL OF PARTS AND APPLIANCES : IMPORT

Approval

21.10.1 (1)  Any part or appliance manufactured in a foreign State with
which the Namibian government has entered into an agreement for the acceptance of
the part or appliance for export and import, shall be deemed to éomply with the
requirements for approval prescribed in this Part, if the appropriate authority of the
State in which the part or appliance was manufactured, issues an export certificate of
airworthiness certifying that such part or appliance complies with those requirements,
unless the Director is satisfied, based on the technical data submitted in terms of
subregulation (2), that the part or appliance is otherwise not consistent with the air-

worthiness requirements prescribed in this Part.

(2) An applicant for the approval of a part or appliance shall,
upon request by the Director, submit to the Director any technical data concerning

the part or appliance.
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SUBPART 11

EXPORT AIRWORTHINESS APPROVALS |

Export airworthiness approvals

21111 (1)

)

An export airworthiness approval for -

(a)

(b)

a Class I product, shall be issued in the form of an ex-

port certificate of airworthiness; and

a Class II or a Class III product, shall be issued in the

form of an export airworthiness approval tag.

An export airworthiness approval may be issued for -

(2)

(b)

(c)

any new aircraft other than an aircraft referred to in
paragraph (b), which has been assembled and flight

tested, and any other Class I product located in Namibia;

any small aeroplane, glider or normal category rotor-
craft which has been type certificated and manufactured

under a production certificate;

any used aircraft with a valid certificate of airworthi-
ness, or other Class I product which has been main-
tained in accordance with the provisions of Part 43 and
is located in a foreign State, if the Director is satisfied
that the location does not impede the administration of

the provisions of this Part ;
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(d) any Class II or Class III product manufactured and lo-

cated in Namibia.

Application for export airworthiness approval

21.11.2 (1)  Any exporter or his, her or its authorised representative may

apply for an export airworthiness approval for a Class I or a Class II product.

(2)  Any manufacturer who has been approved by the Director in
terms of Part 148, may apply for an export airworthiness approval for a Class III

product if the manufacturer holds for such product -

(a) aNA-PMA;or

(b) a NA-TSO authorisation.

(3) Anapplication for the issuing of an export airworthiness ap-

proval for a Class I, a Class II or a Class III product, shall be -

(a) made to the Director in the appropriate form as pre-

scribed in Document NA-CATS-AR; and

(b) accompanied by -

(i)  awritten statement from the authority of the im-
porting State that such authority will validate the
export airworthiness approval if the product be-

ing exported is -
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(i1)

(aa) an aircraft manufactured outside
Namibia and being exported to a for-
eign State with which the Namibian
government has entered into a recipro-
cal agreement concerning the recogni-

tion of export airworthiness approvals;

(bb) an unassembled aircraft which has not

been flight-tested;

(cc) a product which does not comply with
the requirements referred to in regula-
tion 21.11.3(1), (2) or (3), as the case
may be, for the issuing of an export air-
worthiness approval, in which case the
written statement shall contain a list of

those requirements not complied with;

in the case of an application for the issuing of an

export airworthiness approval for a Class I prod-

uct -

(aa) a statement of conformity for each new
product;

(bb) the mass and balance report as pre-
scribed in Document NA-CATS-AR;

(co) a maintenance manual for each new

product if the manual is required by the



74

Government Gazette 12 August 1997

(dd)

(ee)

(ff)

(g2)

appropriate airworthiness design stan-

dards referred to in regulation 21.02.3;

proof of compliance with the appropri-
ate airworthiness directives issued in
terms of regulation 21.01.4, including
suitable notation of those directives

which are not complied with;

the aircraft flight manual if such manual
is required by the appropriate airwor-
thiness design standards referred to in
regulation 21.02.3, for the particular

aircraft;

a statement on the date on which own-
ership passed or is expected to pass to a

foreign purchaser; and

the date required by the authority of the

importing State; and

(iii) the appropriate fee as prescribed in Part 187.

Issuing of export airworthiness approval

21.11.3 (1

An application in terms of regulation 21.11.2 shall be granted

and an export certificate of airworthiness for a Class I product issued if -
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(a)

(b)

(©)

(d)

in the case of a product manufactured in Namibia, the
product complies with the requirements prescribed in

Subpart 8;

in the case of a product manufactured outside Namibia,
a valid Namibian certificate of airworthiness has been

issued for the product;

the product has undergone a mandatory periodic inspec-

tion and be approved for release to service; and

the requirements prescribed by the authority of the im-

porting State are complied with.

(2) Anapplication in terms of regulation 21.11.2 shall be granted

and an export airworthiness approval tag for a Class II product issued if the product -

(a)

(b)

()

is new or has been newly overhauled and conforms to

the approved design data;

is in a condition for safe operation;

is identified with at least -

(i) the name;

(i) the part number;

(iii) the model designation; and
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(iv) the serial number or equivalent, of the manufac-

turer; and

(d) complies with the requirements prescribed by the au-

thority of the importing State.

(3) Anapplication in terms of regulation 21.11.2 shall be granted
and an export airworthiness approval tag for a Class III product issued if the product
(a) conforms to the approved design data applicable to the

Class I or Class II product of which it is part;

(b) isin a condition for safe operation; and

(c) complies with the requirements prescribed by the au-

thority of the importing State.

Form of export airworthiness approval

21.114 (1)  An export certificate of airworthiness referred to in regula-

tion 21.11.3(1) shall be issued on the appropriate form as prescribed in Document

NA-CATS-AR.

(2)  An export airworthiness approval tag referred to in regula-
tion 21.11.3(2) and (3) shall be issued on the appropriate form as prescribed in Docu-

ment NA-CATS-AR.
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Duties of holder of export airworthiness approval

21.11.5

(a)

(b)

(c)

(d)

(©)

()

The holder of an export airworthiness approval shall -

forward to the appropriate authority of the importing
State all documents and information which may be nec-
essary for the safe operation of the product being ex-

ported;

forward the manufacturer’s assembly instructions and
a flight test checkoff form approved by the Director, to
the appropriate authority of the importing State if

unassembled aircraft are being exported;

remove or cause to be removed any temporary installa-
tion incorporated on an aircraft for the purpose of ex-
port delivery and restore the aircraft to the approved

configuration upon completion of the delivery flight;

secure all proper foreign entry clearances from all the
States involved when conducting sales demonstrations

or delivery flights; and

when ownership of an aircraft passes or has passed to a

foreign purchaser -

request cancellation of the Namibian registration and

certificate of airworthiness; and
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(g) submita statement certifying that the Namibian nation-
ality and registration marks have been removed from

the aircraft.

Inspections and overhauls

21.11.6 Each inspection and overhaul required for export airworthiness ap-

proval of a Class I and a Class II product shall be carried out and approved by -

(a) the manufacturer of the product;

(b) an aircraft maintenance organisation approved by the

Director in terms of Part 145; or

(c) an operator, if the product is maintained under the
operator’s continued airworthiness maintenance

programme and maintenance manual.
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SUBPART 12
NA-TSO AUTHORISATIONS

NA-TSO marking

21.12.1 No person shall identify an article with a NA-TSO marking unless
such person holds a NA-TSO authorisation and the article complies with the appro-

priate NA-TSO performance standards as prescribed in Document NA-CATS-AR.
Application for NA-TSO authorisation

21.12.2 (1)  An applicant for the issuing of a NA-TSO authorisation shall

be the holder of a manufacturing organisation approval issued in terms of Part 148.

(2) An application for the issuing of a NA-TSO authorisation

shall be -

(a) made to the Director in the appropriate form as pre-

scribed in Document NA-CATS-AR; and
(b) accompanied by -

(i)  astatement of conformity certifying that the ap-
plicant has complied with the requirements pre-
scribed in this Subpart and that the article com-
plies with the appropriate NA-TSO which is valid

on the date of application for such article;

(ii) one copy of the technical data required in the

appropriate NA-TSO; and
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(iii) the appropriate fee as prescribed in Part 187.

(3) If a series of minor changes in accordance with the provi-
sions of regulation 21.12.6 is anticipated, the applicant may include in its application
the basic model number of the article and the part number of the components, with
open brackets after such number, to denote that suffix change letters or numbers or

combinations thereof, will be added from time to time.

(4) If the application is deficient, the Director may request the
applicant to submit such additional information which may be necessary to prove

compliance with the requirements prescribed in this Subpart.

(5) If the applicant fails to submit the additional information re-
ferred to in subregulation (4) within 30 days from the date on which the Director
requested such additional information, the application shall be denied and the appli-

cant so notified.
Issuing of NA-TSO authorisation

21.12.3 (1)  An application referred to in regulation 21.12.2 shall be

granted and a NA-TSO authorisation issued if -

(a) the applicant complies with the requirements prescribed

in this Subpart;

(b) the Director is satisfied that the applicant has the abil-
ity to manufacture duplicate articles in accordance with

the requirements prescribed in this Subpart; and
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(c) the issuing of the NA-TSQO authorisation is not con-

trary to the interests of aviation safety.

(2) The Director shall issue or refuse to issue the NA-TSO
authorisation within 30 days after the receipt application or, if additional information
has been requested, within 30 days from the date of receiving such additional infor-

mation.

(3) The Director shall not issue the NA-TSO authorisation if the
manufacturing facility for the article is located outside Namibia, unless the Director
is satisfied that the location of such facility will not impede the administration of the

appropriate airworthiness requirements prescribed in this Part.

Duties of holder of NA-TSO authorisation

21.124 A manufacturer who holds a NA-TSO authorisation for an article

shall -

(a) manufacture the article in accordance with the require-
ments prescribed in this Subpart and the appropriate

NA-TSO;

(b) conduct all the required tests and inspections and es-
tablish and maintain a quality control system which is
adequate to ensure that the article complies with the
requirements referred to in paragraph (a) and is in con-

dition for safe operation;

(c) prepare and maintain, for each model of each article
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for which a NA-TSO authorisation has been issued, a
current file of complete technical data and records in

accordance with regulation 21.12.7;

(d) permanently and legibly mark each article to which this

regulation applies with -

(iy  the name and address of the manufacturer;

(i)  the name, type, part number or model designa-

tion of the article;

(iii) the serial number or the date on which the article

was manufactured, or both; and

(iv) the appropriate NA-TSO number.

Approval for deviation

21.12.5 (1) A manufacturer who requests approval to deviate from any

performance standard of a NA-TSO, shall prove to the Director that the standards

from which a deviation is requested, are compensated for by factors or design fea-

tures providing an equivalent level of safety.

(2) The written request for approval to deviate, together with all

pertinent data, shall -

(a) if the article is manufactured in Namibia, be submitted

to the Director; and
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(b) ifthe article is manufactured in a foreign State, be sub-
mitted through the appropriate authority of such State

to the Director,

and be accompanied by the appropriate fee as prescribed in Part 187.

(3) The Director shall grant the approval if the Director is satis-

fied that the deviation concerned will not jeopardise aviation safety.

Design changes

21.12.6 (1) A manufacturer who holds a NA-TSO authorisation may make
minor design changes to an article without the prior approval of the Director if the
changed article retains the original model number and such holder submits to the
Director any revised data which are necessary for compliance with the provisions of

regulation 21.12.2(3).

(2)  If amanufacturer who holds a NA-TSO authorisation wishes
to make major design changes to an article, the manufacturer shall assign a new type

or model designation to the article and apply for an authorisation in terms of regula-

tion 21.12.2.

(3) Nodesign change by any person other than the manufacturer
who submitted the statement of conformity for the article, shall be approved under
this Subpart unless the person seeking the approval is a manufacturer and applies in

terms of regulation 21.12.2(2) for a separate NA-TSO authorisation.

Recordkeeping requirements

21.12.7 (1) A manufacturer who holds a NA-TSO authorisation shall, for

a
I
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each article manufactured under the authorisation, keep the following documents at

its manufacturing facility:

(a) A complete and current technical data file for each type
or model article, including design drawings and speci-

fications; and

(b) complete and current inspection records reflecting that
all inspections and tests required to ensure compliance
with the appropriate requirements prescribed in this
Subpart, have been properly completed and docu-

mented.

(2) A manufacturer who holds a NA-TSO authorisation shall
retain the records referred to in subregulation (1)(a) until it no longer manufactures
the article concerned: Provided that at such time copies of such records shall be

submitted to the Director.

(3) A manufacturer who holds a NA-TSO authorisation shall re-

tain the records referred to in subregulation (1)(b) for a period of at least five years.

NA-TSO design approval for appliances : import

21.12.8 (1)  An application for the issuing of a NA-TSO design approval

shall be made in writing to the Director and shall be accompanied by -

(a) proof of compliance with the requirements referred to

in subregulation (2); and
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(b) the appropriate fee as prescribed in Part 187.

(2) A NA-TSO design approval may be issued for an appliance
which is manufactured in a foreign State with which the Namibian government has
entered into an agreement for the acceptance of the appliance for export and import

and which is to be imported into Namibia if -

(a) the appropriate authority of the State in which the ap-
pliance was manufactured, certifies that the appliance

has been examined and tested and complies with -

(i)  the applicable NA-TSO; or

(i)  the appropriate performance standards prescribed
by the State in which the appliance was manu-
factured and any other performance standards as
prescribed in Document NA-CATS-AR to pro-
vide a level of safety provided by the applicable

NA-TSO; and

(b) the manufacturer has submitted to the Director one copy
of the technical data required in the appropriate perfor-

mance standards through the appropriate authority.

(3) The Director shall issue a NA-TSO design approval if the

applicant complies with the requirements referred to in subregulation (2), and shall

list any deviation granted to the manufacturer in terms of regulation 21.12.5.

(4)  After the Director has issued a NA-TSO design approval and
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the appropriate authority of the State in which the appliance was manufactured, is-
sues an export certificate of airworthiness referred to in regulation 21.10.1, the manu-
facturer shall be authorised to identify the appliance in accordance with the NA-TSO
marking requirements referred to in regulation 21.12.4(d) and in the applicable NA-

TSO.

(5) Each appliance shall be accompanied by an export certificate

of airworthiness referred to in subregulation (3).
Transferability and period of validity

21.12.9 (1) ANA-TSO authorisation issued in terms of regulation 21.12.3

shall -
(a) not be transferable; and
(b)  be valid until it is surrendered by the holder thereof, or
is suspended by an airworthiness inspector, or cancelled

by the Director, in terms of regulation 21.01.6.

(2)  Aletter of NA-TSO design approval issued in terms of regu-

lation 21.12.8 shall -
(a) not be transferable; and
(b)  be valid untit it is surrendered by the holder thereof, or

is suspended by an airworthiness inspector, or cancelled

by the Director, in terms of regulation 21.01.6.
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(3) The holder of a NA-TSO authorisation or a NA-TSO design
approval, which is suspended, shall forthwith produce the authorisation or approval
upon suspension thereof, to the airworthiness inspector concerned for the appropri-

ate endorsement.

(4) The holder of a NA-TSO authorisation or a NA-TSO design
approval, which is cancelled, shall within 30 days from the date on which the
authorisation or approval is cancelled, surrender such authorisation or approval to

the Director.




