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An No. 4, 2004 NAMIIIIAN COMMUNICATIONS CO~i>\USSION 
AMENDMI'.I'IT AC'r, 2004 

tXPLANATORY NOT£: 

Words uncia-lined with a M.J iid line indicate inSertions ill 
exucin,w PfO\•ir.ions. 

Wurds in bokt type an square bnM::kcts indicate omissioos 
fh»n u iitina provisiOns. 

ACT 

To a~d the Namibia• Cemmualelllo&u Commluion Act, 1991. so u to t:nablt 
1M N1mibian CclmmunJncioru Coau»ksloa to dt:trrmint: the: prottdura, 
(ret lnd tondilienJ rtbiJIC 10 pot;CAI Hn-1« i«DC:a aad ttkamN•aiatioos 
stn~ li«n«s and to pro\1dt forhtddcntal maHcn 

fSi-' 6y IM l'r<sl<ktol.,. I J Jtdy100<) 

BE IT L'iACTtD by lhe Parliamenl o(lhe Rcpobbc: oHiamibia. as f'ollows:-

AJatftdtnt nt of sttdon l!A of A« " of l9911aJtrttd byt«tlo•l of Act I of 1995 

1. Scccion 22A o( lhc Namibian Communicadons Commusion AQ. 1992 
(hereinafter rd~rrtd to as the .. Principii Act"") is 1\cn:by amended-

( a) by the subscirucion (Of the words prcctdm.a poruaropb (a) of subsection ( I) 
Of the fOJIOWitl& WOfds: 

.. ZlA.( I) The Commission may subject to section 228 on 
applicu.tion made to ill In the pmcrlbtd tnanMr aod oo sut b coadidon5 
and atainst paym~t or such fttt as may be prescribed, I issue -"' 

(b) by the substitution for IIUbscction (4) O( tbu fOllowing SUbse<:tion: 

' '( 4) rr nny (pre,crlbt dl rcc:s wilh rug.ard to a postal service licenoe 
or tcletomm~,~nicaiions service liecnou are not p.1id by tho holder of such 
licence on the. date on which 11ueh fcc• arc J)aynble and remain unpaid after 
a pcri9d of 11cvcn day11 oner o writtl.ln notice by lbc Conuuissioo to remedy 
the default, 10ueh holder llhall forfeit tbe licence conoemed." 

laurtion or •~etion 1:28 in Ad 4 of 1991 

22A: 
2. The following Joction 11 here: by 1Mertcd tnto the 1•ri.nc1pal Act after section 

nstal u rviu and 

llB. ( I) The Commiss1on may subjecl to regulation~ made under 
sub!=tiOil (2) -

(a) ddennu-.e the procedural and ocher ~uiremcnts w1th "hieb an 
applicatiOn few the iMu•n& orrtne\\al of a licc:ncc n:(mcd co in section 
22A(1) <hall c:c>n1ply; 

(b) determine 1hc OA>Iicalion («slbot sbaU be paid •n""'""" ur such a 
hca~<e: 

(c) dctmninoe the tees that shall be: paid for dx: ISSum;of.sucb liccoo:: 
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(d) det:c:nnioe the conditions subject to wtuch ,;IJ!Ch 1 hecncc is imaod. 

(2) The Minism =r pr<s<ribc-

(o) lhc o;>pficonoo fees !")'Obi< in mpe<l oh pn:scribcd class ofposlal 
service I iaDOe' or telcconunurucatKIN kMce llcmc:c-; 

(1>) lhe fees P"}"'ble for lhc ~~~""""'or. pmmbcd cl ... ofposoal ''"''tCC 
liceoce or •eleeomall.mjc"KmS seocicc I k:cncc:: 

(c) lhe prOCedure to be followed when appllCtltion is made fora pc-cscnbcd 
class of postal service licence or telecomnlunicntioos se:rv1cc licence. 

(3) Without limiting the power to refuse an application fo r a 
tcleoommunic;;~tions service licence when the grant ina or a licence is not in ttle 
public ioterest, the Commission may refuse to issue a licence on one or more of 
the roJiowing grounds-

(a) national defmee or public security~ 

(b) technical constraints due 10 the lim1t~d '''••lability of radio 
frequeocies; or 

(<) lhe lack of oect.rieal and fmancial capobilioy. 10 subolaolially """' 
lbe obligations arising OUI oftbe lpplteant•s opttlllina cxolitious or 
the fact that it does not mM prior specir.ro sdecc.on criteria. 

(4) The~ may lake lhe followinc.,..,... icto ac<ClWII wbea 
it is coosidering the granting of a telm>mmunb.tions service lteene:e • 

(a) the natutt. characteristics. service eovmac a.rea and network 
extension scbcclule proposed by tht appliewu: 

(b) the operating hQUrs, quality und avatlablllty of the network and access 
conditions of the: applicant; 

(c) the condition of confidentiality and ncutrnlily uf du.: M:IVice wilh 
regard to the infonnatioo transmittt:d lind l)th.:r t.-'U~t10nlet proprieta1y 
infonnation; 

(d) standard:s and specifications (or netwocks and services: 

(c) relevant matters relating 10 natiotW dtfl!nCC and pubhc security: 

(f) relcvm mattas reb:ting 10 fair oompditioa: 

(I) lbe opp~x.no·scommitmcniS 10 ,_in& uniwnolt<Mce obliptions; 

(b) any other matter which dx CommisJion considers rdcvant. 

(5) ln order to determine the fees payeblc f« !he issue ofa.IJceoce refcmxl 
to 1n scchon 22A( I ), the Commission may request tendcrt or may mstitultl a sysn:m 
of compctlti.,·c bidding which is s&ruCturcd in the manner <k..1cm1incd by the 
Cocnmi.s.;ion. 

(6) On receipt of the tenders to prov1de the specified IIUVICC5, the 
Commission may award such licences IO any of the persons whot~ubmittcd tenders 
toil OJ in its opinion will serve lhe purposes oflhifl ;\cl or il mny decide to grant no 
licence. 
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(7) The Commission is not compelled to accept the highest tender or any 
tender that complies with tbc conditioos specified in tbe notice inviting tende-N. 

(8) After the process of competitive bidding is complete, the Commission 
shall consider all the bids received and may grant a licence to any person who 
submitted a bid or may refuse to grant a licence to any person who submitted a 
bid. 

(9) The Commission may by notice in the Gazette stop a process of 
competitive bidding before the pruccss has been completed. 

(10) When the Commission · 

(a) grants a licence or doc:. ides to grsnt no licence after tenders have been 
received; 

(b) grants a Jjcen<:e or decides not to grant a licence after the process of 
competitive bidding is completed; or 

(c) stops a process of comp:.tith•c bidding under sut:>scctioo (9), 

it shall by notice in the Gazette. indicate the reasons (or its decision. 

(II) When issuing licences, the Commission may impose specif1c 
obligations and requiremenlS on an applicant regarding-

(a) the mandatory provision of universal service aod such other services 
as the Commission may think fit; 

(b) the transportation of emergency calls or other forms of emergeney 
communk"3tions free of c.harge and under such conditions and subject 
to $uch requirements as the Commissio'' may detennine; 

(c) the-usc oftbe radio frequency spectrum, the fees related 10 this u..'>e 
and to the costs of spectrum management and monitoring when 
applicable; 

(d) the allocation ofindi\•idual telephone numbers or numbering ranges 
and any fc:es payable in respect thereof: 

(c ) the rights and obligations of tbc-licence holder with regurd to 
interconnect ion; 

(J) the equitable treatment of users.. the oontractual conditions under 
which the se-rvice shaH be provided which may include the payment 
of c-ompensation to customers in case of breach of Q\lality 
requirements.. and the provisjon o(spccificd infonnalion to cus1omets: 

(g) the duration of the liococc and the conditions and procedures for its 
withdrawal, renewal and modification or its tenns~ 

(h) relating to any matter thattbc CommisS-iOJ' may consider wben issuing 
a licence a.' pr<>vidcd in subsection (4); and 

(i) other conditions as may be required to achieve the ObJects of this 
Act 1 



No.3243 Govemmeru Gazcne 22 July 2004 

NAMIBLo\N COMMUNIC" TIONS COMMISSION 
AMEKDMENT "CT. 2004 

(12) For the purposes of this ~ion "UnJYCI"'II itn'icc"' means SC~Vice~ 
prO'\id((;l 10 uader pOpulated areas or cconomieaUy ncgleeced areas Or • class o 
$(':fV.CCS made availabtc to a specified class of users under spec:. (ted COnditions for 
the JIIL:!pote of promo!inJ aoocss co tclec:onamunicaaiocu servic:c:t.. .. 

3. This Act is caJied the Namibian CommunK:ttions Cocnrl'liS&1on Amendment 
Act. 2004. and is deemed 10 ba\·e come iolO 0pen11ion on the first of June 2003 a.nd also 
tpplic:IIO any matter lb.11 OCt dte Wne on which lhis Act is promulpiCd is pondin.a before 
the Namibi:m Communic:ations Commission eltnblished by IICCtion 2 of the pnnctpal Act. 


